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Amendment of
section 120 of
the principal
Act.

Amendment of
section ll9
of the Pinance
Act, No. 11
of 1963.

Short title.
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.', (2) in sub-section (2) of that section-

(a) by the substitution in paragraph (a) of
that sub-section, for the words' ( shallI__b
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" (La) Where a person is chargeable with
business turnover tax in respect of any
business carried on by him and a change of
ownershi p of that business occurs, then not
withstanding the provisions of sub-section
(1), the new owner of that business shall be
chargeable with business turnover tax as
though he had been the owner of that
business immediately before the occurrence of
the change of ownership. ";

3. Section 120 of the principal Act is hereby
amended as follows:-

(1) by the insertion, immediately after sub-section
(J,) of that section, of the following sub
section:-

2. Section 119 of the Finance Act, No. 11 of 1963,
hereinafter' referred to as the "principal Act", is
hereby amended as follows:-

(1) in sub-section (1) of that section, by the substitu
tion, for the words " carries on in any place
in Ceylon", of the words "carries on in
Ceylon"; and

(2) in sub-section (5) of that section, by the substitu
tion, for the words '( for any year of assess
ment in respect of ", of the words (' for any
year of assessment ending on or before
September 30, 1968, in respect of " .

JJ

1. This Act may be cited as the Finance (Amend
ment) Act, No. 50 of 1968.

BE it enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Senate and
theHouse of Pepresentatives of Ceylon in this present
Parliament assembled, and by the authority of the

_.same, as follows:-

[Date of Assent : December 24, 1968J-,
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(v) any insurance business ;

(\~
1':.

the business of a banker, financier,
moneylender, pawnbroker, conr,
mission agent or broker';

(iv)

(i) any profession;
(ii) any agricultural undertaking;
(iii) any undertaking for the export of

any manufactured or processed
article; ,",

, (3) (a) For the purposes of this Part of
this Act " business " in relation to any year
of assessment ending on or before September
30, 1968, includes any trade or vocation but
does not include--

by the repeal of sub-section (3) of that section
and the substitution therefor of the following
sub-section: -

(i) for any year of assessment r
ending on or before ~
September 30, 1968, be
deemed tonbe a separate
business, and

(ii) for any year of assessment
commencing on or after
October 1, 1968, be
deemed to be a part of
the same business; " ;

(b) by the insertion, immediately after para
graph (a) of that sub-section, of the
following paragraph:-

" (aa) where businesses of a like
nature are carried on by a
person in the same place or
in different places, the busi
nesses so carried on by him
shall, for every year of
assessment commencing on or
after October 1, 1968, be
deemed to be one business;
and "; and r,

" shall-
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be deemed to be a separate business;
and", of the following:-
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(i) any undertaking for the production
of unmanufactured or unprocessed
agricultural or animal produce;

(ii) any undertaking for the purpose of
rearing livestock or poultry;

(iii) any undertaking for the man uf acture
of copra, desiccated coconut, coco-

0(\ nut fibre, crepe rubber, sheet
rubber or tea (other than an
undertaking for the blending of
tea) ;

"\(iv)any undertaking for the export of
any manufactured or processed
article;

(v) the business of a banker, financier,
moneylender or pawnbroker;

(vi) any insurance business;

(vii) the business of carrying on an educa-
tional establishment; and

'")

(viii) any other business the turnover from
which may be exempted from the
business turnover tax by Order
made by the Minister, approved
by the 'House of Representatives
and published in the Gazette.",

(b) For the purposes of this Part of this
Act "business " in relation to any year of
assessment commencing on or after October
1, 1968, includes any trade, profession, voca
tion, or the business of any person taking
commissions or fees in respect of any transac
tions or services rendered, or the business of
an independent contractor but does not
include-

(vi) the business of carrying on an educa
tional establishment; and

(vii) any other business the turnover from
which may be exempted from the
business turnover tax by 0 rder
made by the Minister, approved
by the House of Representatives
and published in the Gazette,

Finance (A'lnendment) Act, No, 50 of 1968 ~i



8. Section 138 of the principal Act IS n.~reby
amended as follows: - "

(1) in sub-section (1) of that section liy the subsci
tution, for the words" by such assessment or
additional assessment. ", of the words" by

C)

" (2) Where an assessment is made under
sub-section (1) in respect of any person for
any quarter in any year of assessment, the
amount so assessed shall be deemed to be
business turnover tax in default for that
quarter and accordingly such person shall,
from the date on which such person should
have paid the tax for that quarter under
section 122 (2), be liable to the penalty under
section 122 (3) in respect of such amount. ".

7. Section 128 of the principal Act is hereby
amended in paragraph (0) of that section by the
substitution, for the words" money received", of the
words" money received or receivable".

e:
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41. Section 122 of the principal Act is herebv
amended by the addition, at the end of that section,
of the following sub-section:- ....

" (4) Where upon the final determination of an
appeal made under section 138, any tax in default
to which any sum or sums under sub-section (3) has
or have been added is reduced, then such sum or
sums shall be calculated on the tax ~ so reduced.".
5. The following new section is hereby inserted

immediately after section 123, and shall have effect as
section 123A, of the principal Act:-
II Forms. 123A. The Commissioner may from

time to time prescribe the forms to be
used for all or any of the purposes of
this Act; and any form so prescribed may
from time to time be amended or varied
by the Commissioner, or some other form
may be substituted by the Commissioner
in place of any form so prescribed. ".

6. Section 125 of the principal Act is hereby
amended as follows:-

(a) by the renumbering of that section as sub-section
(1) of section 125;

(b) by the addition, immediately after the
renumbered sub-section (1), of the following
sub-section: -

Amendment of
section 188 or
the principal
Act.

Amendment of
section 128 or
the principal
Act.

Amendment of
section 125 of
the principal
Act.

Insertion of
new section
123.\ in the
principal Act.

Amendment of
section 122 of
the principal
Act.



I..

Insertion of
new section
138A in the
principa I Act .

/',
r

Provided that either the appellant or
the Commissioner may make an applica-

• tion requiring the Board to state a case
on a question of law for the opinion of
the Supreme Court. Such application
shall not be entertained unless it is
made in writing and delivered to the
Clerk to the Board, together with
a fee of fifty rupees, within one month
of the date of the Board's decision. If
the decision of the Board shall be notified
to the Commissioner or to the appellant
in 'Writing, the date of the decision, for
the purposes of determining the period
within which either of such persons may
.)require a case to be. sta~d, shall be the
( date of the communication by which the
decision is notified to him.

. .. Appeals on a
.'1uestion of law
'10 the Supreme
-Court

.. 9. The following new section is hereby inserted

.immediately after section 138, and shall have effect as
rsection 138A, of ths principal Act:-

•138..\. (1) The decision of the Board
shall be final:

~uch assessment or additional assessment
together with any penalty imposed on him by
this P art of this Act:

"! Provided that the Commissioner, upon
being satisfied that owing to absence from
Ceylon, sickness or other reasonable cause,
the appellant was prevented from appealing
within such period, shall grant an extension
of time for preferring the appeal. "; and

(2) by the insertion, immediately after sub-section
(1), of the following sub-sections:-

" (lA) Where the assessment appealed
against has been made in the absence of a
return, the petition of appeal shall be seat
together with a return duly made.

(Ls) A petition of appeal shall be rejected
by the Commissioner-

(a) if it is made after the expiry of the
period allowed under sub-section (1)
for the making of an appeal, or

(b) if the appellant has failed to com:ply
with the provisions of 'sub-section
(1A). ".

..

t>
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(4) At or before the time when he
transmits the stated case to the SQ,.preme
Court, the party requiring it shaljssend
to the other party notice in writiIf:'~of
the fact that the case has been stateo·.on
his application and shall' supply him
with a copy of the stated case. e

(c) the Commissioner, if he is the
appellant, shall be deemed to be
a Government officer suing, or
if he is the respondent to the
appeal, a Government officer
bein~ sued, in a suit oirtute
officii.

(a) all proceedings before the Supreme
Court on any case stated under
this section or incidental to the
hearing, determination or dis
posal of any such case, shall be
deemed to be civil proceedings
before the Supreme Court of
the value of five thousand
rupees, or of such greater
amount as may be set forth by
the Board under sub-section (2)
as the amount of the business
turnover tax in dispute;

(b) every such case stated shall,
together wish all books, docu
ments and papers annexed
thereto by the Board, be deemed
to be a single exhibit in civil
proceedings before the Supreme
Court; and

(3) For the purpose of the application
of the provisions of the Stamp
Ordinance-

r.
6 Finance (A mendm~nt) Act, No. 50 011968

(2) The stated case shall set forth the
facts, the decision of the Board, and the
amount of the business turnover tax in
dispute where such amount exceeds five
thousand rupees, and the party requiring
it shall transmit the case, when stated
and signed, to the Supreme Court within
fourteen days after receiving the same.
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(8) For the purpose of enabling the
Commissioner or any other party to
appeal to Her Majesty in Council
against any order of the Supreme Court
under sub-section (6) and for the purpose
of the application of the provisions of
the Appeals (Privy Council) Ordinance-

(a) an order made by the Suprcnle
Court under sub-section (6)
shall, together with any order
of that court under sub-sect ion
(7) , be deemed to be a final
judgment of the Supreme COHrt
in a civil action between the
Cornmissioner and such other
party;

(b) the value of the matter in dispute
in such civil action shall be
deemed to be five thousand
rupees:
Provided that where the

Board has, under sub-sect.ion
(2), set forth a higher amount

I

./

,\
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-( (5) Any two or moro •J IIdgf'H of' "b,·

Supreme Court may ouuso a KLII.t.nd (:IIW~

to be sent back :tOl' alllfllldIJlflllf" alld
thereupon the case shn.ll 1,0 nrrl(~lId(~d
accordingly.

(6) Any two or 11lOl'C .Jwlg(!8 of ~jJ(!

Supreme Court sha.ll hear and. Jnt(~I'U1llJ(~
any question of Jaw a,l'isillg on th,~
stated case and Inay in accordu.nce with
the decision of tho court UPOll such
question confirm, reduce, increase, ()l'

annul the assessment determined by the
Board, or may remit the case to the
Board wi th the opinion of the court
thereon. Where a case is so remitted by

'" the court, the Board shall revise the
assessmen~ as the opinion of the court
may require.

(7) In any proceedings before the
Supreme Court under this section, the
court may make such order in regard to
costs in the Supreme Court and in regard
to the sum paid under sub-section (1) as
to the court may seem fit.

1'".,
/ '.
f
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11. Section 152 of the principal Act is hereby
amended as follows:-

(1) by renumbering of that section as sub-section (I}
of that section; and

(2) by the addition, immediately after the .re
numbered sub-section (1), of, the following
sub-section: - ~,,\

" (2) Where it is proved to the satisfad:~on
of the Commissioner by claim ma<win writi;-g
that any person bas paid any SL.?! referred
to in sub-section (3) of section 122 which IS III

r

"than five thousand rupees as the
amount of the tax in dispute,
the value of the matter in dis
pute in such civil actien shall
be the higher amount so set
forth by the Board; and t

(c) the Commissioner on any appeal to
Her Majesty in Council, shall
not be req uired=to make any
deposit or pay any fee or
furnish any security prescribed
by or under the Appeals (Privy
Council) Ordinance, '". .

10. Section 151 of the principal Act is hereby
amended in sub-section (5) of that section, as.
follows:- fO

(1) by the insertion, immediately after paragraph
(a) of that sub-section, of the following
paragraph: -
" (aa) open and examine any receptacle

where any book of account, register.
record or other document may be found
and make an inventory of any of the
articles fonnd therein;";

(2) in paragraph (b) of that sub-section, by the
snbstitution, for the words "take copies
of, ", of the words "e~amine and take

, f" dcopies 0, ; an "
(3) by the insertion, immediately after paragraph

(b) of that sub-section, of the following
paragraph: -
" (bb) count and make a record i;mmediately

of the cash found in such place or
b ildi "UI lng; ,

<\
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:\ wtl.lll1u.tlL15 of
..ection 152 of
'he principal
Act.
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~.n::.6n.:ur:.c:'n~ ot
section 15G oil
the Dnne-i(\!\i
Ac~.

Am<:I"l~!.Uear. o~
secsicn l;)·~ o!
the pr iacipal
Ac~.

,.

(ii) an accountant ap
proved by the
Commissioner,

(iii) an advocate or a
proctor, or

(iv) an employee regularly
employed by the
person concerned;

(b) in the case of an individual,
a relative;

(c) In the case of a company,
a director or the secre
tary;

/)

13. (1) Section 159of the principal act is hereby
amended in sub-section (1) of that section as follows:-

(a) by the substitution, for the definition of " autho-
(I 'r ized representative", of the following new

definition :-
"authorized representative') means any

individual-
(1) who is authorized 'in writing by

a person to act on his behalf for
the purposes of this Act and
who is-
(a) in any case-

(i) a member of the
Institute of Char
tered Accountants
of Ceylon,

(i excess of the sum which he should have paid
if such sum were calculated in accordance
with the provisions of sub-sect ion (4) of that

(II section, such person shall be ent itled to ha~e
refunded the amount so paid in excess, If

I such claim is made within three years of the
end of the year of assessment in which the
SUIn referred to in the aforesaid sub-section
(3) ~as paid." .

12. Section' 154 of the principal .Act is hereby
amended in sub-section (4) of that section by the
substitution, for the words "necessary for the per
formanceof any duty under this Part of this Act and
the Commissioner may;' , of the words " necessary for
the performance of any duty under this Part of this
Actor under any such other written law and the Com
missioner rnay ,, , .

;\
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<b) in the definition of cc body of persons", by the
substitution, for the words" and any Hindu
undivided family but does not include a com
pany or a partnership;" , of the words" any
partnership and any Hindu undivided
family; "; and

(c) In the definition of "turnover" , by the
substitution, for the words " in respect of
that business ", of the words " in respect of
that business or for services performed in
carrying on that business ".,..

(2) The amendment made in the principal Act by
paragraph (b) of sub-section (1) of this section shall
be deemed to have come into force on January 1, 1964.-

(2) who is authorized in writing from
time to time, by a person to act
on his behalf fofPthe purposes
of this Act in respect of matters
relating to such year of assess- ,
ment as is specified in the autho- ~
rization and who, being an ,
indi vidual registered as an
auditor under the Companies'
(..A..uditors) Regulations, is
approved by the Commis
sioner· '., ,

:-.
(cl) in the case of a partner-

ship, a partner;
(e) in the case of a body of per

sons, a member of such
body; or

10 Finance (Am-endment) ACl:. No, 50 of 1968
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