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(a) in the proviso to that sub-section by the substi
tution, for the expression" in the register." ,
of the expression "in the register:"; and

,,! (b) by the insertion, immediately after the proviso
to that sub-section, of the' following
additional proviso:-

" And provided further that the regis
tering officermay, if he deems it necessary
so to do, by written notice direct any

L. D.-O. 19/68.

.AN ACT TO AMEND THE CEYLON (PARLIAMENTARY
ELECTIONS) ORDER IN COUNCIL, 1946.
[Date of Assent: March 1, 1970J

BE it enacted by the Queen'sMost Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylonin this present
Parliament assembled, and by the authority of the
same, as follows:-

1.· This Act may be cited as the Ceylon
(Parliamentary Elections) (Amendment) Act, No. 9
of 1970. .

2. Section 4A of the Ceylon (Parliamentary
Elections)Order in Council, 1946,hereinafter referred
to as the "principal enactment", is hereby
amended-
, (a) in paragraph (b) of that section by the substi

tution, for the expression " sections 77 to 82
(both inclusive).", of the expression
" sections 77 to 82 (both inclusive); or";
and

(b) by the insertion, at the end of that section,
of the following new paragraph r->

',' (c) is, at that time, disqualified for being
elected or appointed as a Senator or a
Member of the House of Representa
tives, or for sitting or voting, in the
Senate or the House of Representa
tives, under section 13 (3) (k) of the
Ceylon (Constitution) Order in

r Council, 1946.".
3. Section 15B of the principal enactment IS

hereby amended in sub-section (8) thereof as
follows:-

.,
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(a) by the substitution, for the expression "have
been completed:", of the expression" have

. been completed."; and

(b) by the omission of the proviso to that section. \;!..

6. Section 28 of the principal enactment is hereby
amended in sub-section (2) of that section by the
substitution, for the word "six,",· of the word
" three,".

'. "(2A) Where, by virtue of the operation of
the preceding provisions of this section, the
register of electors for any electoral district has
to be prepared in both the official language and
a language of the minority, then, such register
may be so prepared in separate parts in each such
language, and such parts may be subsequently
bound together to form one register.

(2B) The entry made in any register in the
official language shall prevail over the correspond
ing entry, if any, made in such register in any
other language; and accordingly in the event of
any dispute arising as to the correctness of any
such entry such dispute. shal1 be determined by
reference to the entry so made in the official
language. " .

5. Section 22B of the principal enactment is hereby
amended-

claimant, objector, or person in regard to
whom objection has been made, to appear
at any public inquiry as aforesaid either
by himself or by any other person duly·,
authorized by him in writing in that
behalf, and if such person fails to comply
with such direction, such person shall be
guilty of an offenceand shall on conviction
before a Magistrate be liable to a fine not
exceeding five hundred rupees.".

4.. Section 22A of the principal enactment is hereby
amended by the insertion, immediately after sub
section (2) of that section, of the following new
sub-sections: -
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Insertion of
new section
28FP in the
principal
enactment,

Amendment of
section 28D of
the principal
enactment.

Amendment of
section 28A
of the
principal
enactment. '

(c) as to whether or not a person is the
official candidate of any recog
nized party for the purpose of
elections,

~. 8. Section 28n of the princi pal enactment is
hereby amended in sub-section (1) of that section by
the substitution, for the expression" seven days of ",
of the expression " seven days from ".

9. The following new section is hereby inserted
immediately after section 28F, and shall have effect
as section 28FF, of the principal enactment:-
.. Determine, 28FF. (1) Where, in the exercise or
tion of any
doubt or discharge or performance of any power,
question with function or duty conferred or imposed
regard to
certificates of on the Commissioner or the returning
official officer for any electoral district, any
candidature, .
&c. doubt or question arises-s-

(a) as to whether or not any certificate
of official candidature has been
validly issued; or

(b) as to whether or not any such
certificate is in force; or

Ceylon (Parliamentary Elections) (Amendment) a
Act, No.9 of 1970

7. Section 28A of the principal enactment IS
hereby amended as follows:-

(a) by the repeal of sub-section (2) of that section
and the substitution therefor of the follow
ing new sub-section:-

" (2) Subject to the other provisions of
this Order, a political party shall be
entitled to be treated as a recognized
political party for the .purpose of elec
tions, if, but ·only if, it was, at the last
general. election immediately preceding
such elections, treated as a recognized
political party under this Order for the
purpose of the provisions of section 29
relating to the deposit to be made by
candidates."; and

(b) in sub-section (3) of that section by the substi
tution, for the expression " at the general
election held in the month of July, 1960, '',
of the expression "at the last general
election immediately preceding such
elections ".



(a) by the substitution, in paragraph (d) of
that sub-section, for the word
" observed. ", of the word "obser
ved; ": and

11. .Section 31 of the principal enactment is
hereby amended as follows: - .

(1) in sub-section (1) of that section-

10. Section 30 of the principal enactment is
hereby amended as follows:-

(a) in sub-section (1) of that section by the substi
tution, for the expression " twelve noon until
one o'clock in the afternoon", of the
.expression" ten o'clock until eleven o'clock
in the morning "; and

(b) in sub-section (4) of that section by the substi
tution, for the expression " twelve noon and
one-thirty o'clock in the afternoon ", of the
expression "ten 0'clock and eleven-thirty
o'clock in the morning ".
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such doubt or question' shall be deter
mined by the Commissioner, or such
returning officer, as the case may be, in
his absolute discretion, and any such
determination shall be final and conclu
sive, and shall not be called in question
in any court.
(2) No suit or other proceeding shall

lie against-
(a) the Commissioner or a returning

officer by reason of his having
.made a determination under
sub-section (1); or

(b) any other officer for any act or
thing done or omitted to be done
in accordance with such deter
mination.

(3) The preceding provisions of this
section, and any determination made
thereunder, shall have effect notwith
standing anything to the contrary in any
other provisions of this Order.".

~ ....

,

Amendment of
section 81
of the
principal
enactment.

Amendment of .
section SO of
the principal
enactment.
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,
(2) in sub-section (2) of that section by the substitu

tion, for the expression "twelve noon and
one-thirty o'clock in the afternoon", of the
expression "ten o'clock and eleven-thirty
o'clock in ,the morning"; ,

(3) by the substitution, for sub-section (4) of that
section, of the following new sub-section:-, .

" (4) The returning officershall with the
least possible delay decide on the validity of
every objection, other than any objection
taken on any ground referred to in paragraph'
(e) of sub-section (1'), and inform the

Ceylon (Parliamen'tary Elections) (Amendment) 5
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(b) by the insertion, immediately. after
paragraph (d) of that sub-section, of
the following new paragraph:-
" (e) that, by reason of his conviction

for a corrupt or illegal prac
tice or by reason of the
report of an Election Judge
in accordance with the law
for the time being in force
relating to the election of
Membersof Parliament, the
candidate is not capable of
being elected as such a
Member, and, for the
purposes of this paragraph,
a copy of the judgment or
order of the court by which
he was so convicted certified
by the officer of the court
having custody of such
judgment or order supported,
in any case where there was
an appeal against such
conviction, by a copy of the
order of the Supreme Court
on such appeal affirming
such judgment or order, or a
copy of or an extract from
the Gazette in which such
report is published as requir
ed by sub-section (2) (a) of
section 82D, shall be conclu
sive proof of such incapa-
city."; ,
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candidate concerned of his decision, and of
the grounds therefor if such decision allows
the- objection. "; and

(4) by the insertion, immediately after sub-section
(4) of that section, of the following new sub
sections ;-

" (5) The decision of the returning officer
- if disallowing the objection taken on any
ground, other than any ground referred to in
paragraph (e) of sub-section (1), shall be
final; but if allowing such objection shall be
subject to reversal on an election petition. .

(6) The returning officer shall refer any
objection taken on any ground referred to in
paragraph (e) of sub-section (1) for the deci
sion of the Supreme Court.

(7) Every reference under sub-section (6)
on any objection taken to the nomination of
'the candidate concerned-

(a) shall be made by petition in. writing
. which shall be free of stamp duty;_

(b) shall be made within a period of three"
days after the day of nomination;

(c) shall specify the names and addresses
of the returning officer, the objector
and the candidate concerned;

(d) shall be accompanied by a copy or
copies of the relevant document or
documents on which the objection is
based; and

(e) shall be heard and decided by a Judge
of the Supreme Court after such
summary inquiry as that Judge may
deem requisite within a period of
ten days after the date of the
receipt of such reference.

The decision of the Supreme Court on the
reference within the period referred to in"
paragraph (e) of this sub-section shall be
final. If there is no such decision, the
reference shall, for the purposes of this
Order, be deemed to have abated, but may
be taken by way of an election petition.



Replacement of
section 34 of
the principal
ensctmem.

Amendmen~ of
section 33 of
the principal
enactment.
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(8) Where the returning officeris required
by sub-section (6) to refer any objection taken
under paragraph (e) of sub-section (1) to the
nomination of the candidate concerned for
the decision of the Supreme Court, such
candidate shall, for the purposes of this
Order, be a candidate who stands nominated
on the day of nomination, and shall cease to
be a candidate so nominated if, but only if,
the decision, if any, of that Court which
becomes final as herein .before provided
allows the objection. The returning officer
shall so act under this Order as to give force
and effect to the preceding provisions of this
sub-section.

(9) The provisions of sub-sections (6) to (8)
shall not apply in the event of the returning
officer allowing any objection against the
candidate concerned on any ground, other
than the ground referred to in paragraph (e)
of sub-section (1). ". .

12. Section 33 of the principal enactment is hereby
amended in sub-section (1) of that section by the
substitution, for the expression " one o'clock in the

"",'afternoon "', of the expression" eleven o'clock in the
morning ".

13. Section 34 of the principal enactment is hereby
repealed and the following new section substituted
therefor:-
II Uncontested 34. The following provisions shall
elections. apply if on the day of nomination in any

electoral district no more candidates
stand nominated for that district than
there are vacancies to be filled:-
.' (a) Subject to the provisions of para

graph (b), the returning officer
shall forthwith declare the
nominated candidate or candi
dates to be elected and shall
forthwith make a return,
which shall be substantially in
the form H in the First
Schedule to this Order, to the
Commissioner who shall cause
the name or names of the
Member or Members so elected
to be published in the Gazette.
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(b) Where the returning officer is.
required by sub-section (6) of
section 31 to make a reference
to the Supreme Court for a
decision on any objection taken
to the nomination of such
candidate or any such
candidate ,-

. -
(i) the returning officer shall

not act under paragraph
, (a) unless as a result of
such reference being
deemed. to have abated
or the decision of .that
Court on such reference
which becomes final no
such candidate or
candidates cease to be
nominated by virtue of
the operation of sub
section (8) of section 31;
or

(ii) the returning officer shall,
if as a result of such.
decision which becomes
final such candidate or
all such candidates so
cease to be nominated,
instead of acting under
paragraph (a) commence
or cause to be commenced
all proceedings relat
ing to. the election
afresh; or

(iii) the returning officer shall,
if as a result of such
decision which becomes
final less candidates
continue to stand
nominated than there
are vacancies to be filled~
act under paragraph (~.
only in respect of the
candidates who so
continue to stand nomin
ated and commence or
cause to be commenced
all proceedings relating



Amendment of
section 35 of
the principal
enactment.

14. Section 35 of the principal enactment IS
hereby amended as follows:-

(1) in sub-section (1) of that section by the omission
of all the words from " after the decision "
to " lodged "; .

(2) in sub-section (2) of that section by the omission
of all the words and figures from " A polling
station " to the end of that sub-section; .

(3) in sub-section (3) of that section by the substitu
tion, for paragraph (b) of that sub-section,
of the following new paragraph:-
" (b) the date on which the poll will be

taken, such date,-
(i) in the case of a general election,

being a date not less than
three or more than eight
weeks after the day of
nomination, and .

(ii) In case such election is to fill a
vacancy in the seat of a
Member for such district,
being a date not less than
three or more than fiveweeks
after such day.";

(4) in sub-section (3B) of that section by the subs
titution, for all the words from" Where" .t

to "in any electoral district", of the
following: -

" Where due to any matter arising at the
nomination of candidates for election in any
electoral district,' or to any emergency, the
poll for the election in such district " ;

(5) by the insertion immediately after 0 sub-section
(3B) of that section of the following new
sub-section: -

" (3BB) If, after an election has been
reported as contested such election ceases to
be so contested as a result of a decision of

0'

to the election afresh in
respect of any vacancy
that still remains to be
filled." .

Ceylon (Parliamentary Elections) (A mendment) 9
Act, No.9 of 1970 0
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the Supreme Court which becomes final on
any reference made to it under sub-section
(6) of section 31, the Commissioner shall
upon being satisfied of such cessation,
countermand the notice of the poll, and the
returning officer shall thereupon forthwith
declare, the nominated candidate or candi
dates to be elected and shall forthwith make
a return which shall be substantially in the
form H in the First Schedule to this Order
to the Commissioner who shall cause the
name or names of the Member or Members so
elected to be published in the Gazette," ; and

(6) by the insertion, immediately after sub-section
(4) of that section, of the following new
sub-section: -'

_" (5) (a) Where in the exercise, dis
charge or performance of any power, func
tion or duty conferred or imposed on the

, returning officer for any electoral district
under the preceding provisions of this
section, any doubt or question arises-
(i) as to the approved symbol to be allotted

to any candidate at any election
under this Order; or

(ii) as to whether or not any such candidate
is entitled to be allotted any parti
cular approved symbol,

such doubt or question shall be determined
by the returning officer in his absolute dis
cretion, and any such determination shall
be final and conclusive, and shall not be
called in question in any court .
. (b) ~o suit or other proceeding shall
he agaInst-

(i) a returning officer by reason of his
having made a determination
under this sub-section; or

(ii) any other officer for any act or thing
done or omitted to be done in
accordance with such determina
tion.

(c) The preceding provisions of this sub
section, and any determination made there- .
under, shall have effect notwithstanding
anyt?i?g to the contrary in any other
provisions of this Order. ":



Amendm~n'
section 42.\
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Amendment of
section 42 of
the principal
enactment.

Amendment of
section 41 of
the principal
enactment.
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15. Section 41 of the principal enactment is hereby
amended by the repeal of sub-section (2) of that section
and the substitution therefor of the following new sub
section:-

" (2) Immediately before the oommencementof
the poll, the presiding officerat a polling station-

(a) shall show the ballot papers, the official
seal, the official mark and the copies
of the parts of the register of electors,
to be used at the poll to such persons,
if any, as may be present in such
station; and

(b) shall also show each ballot box to be used
at the commencement of the poll
empty to the persons aforesaid so that
they may see that it is empty, and
shall then lock it up and place .his
seal upon it in such manner as to
prevent it being opened without
breaking such seal, and shall place it
in his view for the receipt of ballot
papers and keep it so locked and
sealed.

The duties imposed on the presiding officer by
the preceding provisions of this section shall be
performed by him in such manner as to ensure
that the poll is opened at the hour fixed by this
Order." .

16. Section 42 of the principal enactment is hereby
amended as follows:L-

(1) in sub-section (2c) of that section by the substitu
tion in paragraph (b) of that sub-section, for
the word " forefinger " wherever it occurs in
that sub-section, of the words "little
finger "; and

.. (2) in sub-section (7) of that section by the substitu
tion, for the expression " English, Sinhalese

. and Tamil, ", of the expression " Sinhala,
Tamil and English, ".

, 7' 17. Section 42A of the princi pal enactment is
~ilerebJ"amended as follows: - .

(a) in paragraph (aa) of sub-section (2) of that
.r , section by the substitution, for the expression
, "public service" , of the expression

" public service, or of the Central Bank of
Ceylon, "; and



18. Section 43 of the principal enactment is hereby
amended in sub-section (1) of that section by the
substitution, for the expression ," K and L " ,'of the
expression " K, KK and L ".
. 19. Section 48 of the principal enactment is hereby
amended as follows:-

(a) by the insertion, immediately after sub-section
. (3) of that section, of the following new sub
section:-

" (3A) Immediately after the close of the
poll and before the returning officer
proceeds to count the votes, he, or a person
authorized by him shall, in the presence of
such of the candidates and their counting
agents as attend,-
(a) show such candidates and their count

ing agents the statement referred to
in sub-section (4) of section 47 and
permit them to take copies thereof; "
and

(b) open the postal voters' ballot box, if
any, and dispose of the contents
thereof in accordance with the
regulations contained in the Fifth
Schedule to this Order. "; and

(b) in sub-section (4) of that section by the omission
of paragraph (a) of that sub-section.

20. Section 49 of the principal enactment is hereby
amended as follows:-

(1) in sub-section (1) of that section by the
substitution, for the expression '" The
returning officer" , of the expression
" Subject to the succeeding provisions of this
section, the returning officer " ; and

(2) by the insertion, immediately after sub- .
section (2) of that section, of the following
new sub-section:-

" (2A); Where the returning officer is
satisfied that a ballot paper is not a forged
or counterfeit ballot paper, he shall not reject
it solely on the ground that it is not stamped

12 Ceylon (Parliamentary Elections) (Amendment) "
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\ (b) in sub-section (3) of that section by the substitu
tion, for the word "seven ", of the word
" ten" .

Amendment of
section 49 of
the principal
enactment.

Amendment of
section 48 of
the principal
ena.ctment.

Amendment of
section 43
of the
principal
enactment.
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enactmen~.
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section 52 of
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enactment.
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22. The following new section is hereby inserted
immediately after section 52A, and shall have effect
as section 52AA, of the principal enactment:-
• Election 52AA. (1) A person who is a candidate
offices. at any election in any electoral district.

•.r-_

_21. Section 52of the principal enactment is hereby
amended as follows:-
(1) in sub-section (1) of that section-

(a) by the substitution in paragraph (0) of
that sub-section, for the expression

_ "due authority, ", of the expression
" due authority; or "; and

(b) by the insertion, immediately after
paragraph (0) of that sub-section, of
the following new paragraph:-
" (P) votes at any election knowing

that he is legally incapable of,
or disqualified from, so
voting, ";

(2) in sub-section (IA) of that section by the substi
tution, for all the words from" within" to
"that polling station: - " , of the
following: -
" within the precincts, or a distance of a
quarter of a mile of the entrance, of that
polling station: - "; and

(3) in sub-section (IBB) of that section-
(a) by the omission of paragra ph (a) of

that sub-section; and
(b) by the substitution in paragraph (b) of

that sub-section, for the expression
" the poll is taken at such election, ",
of the expression " the result of the
poll taken at such election is declared
by the returning officer under this
Order," .

Ceylon (Parliamentary Electionsi (A mendment) 13
Act, No.9 of 1970

or perforated with the officialmark. Before
deciding not to reject a ballot paper under
the preceding provisions of this section the
returning officershall show it to each candi
date or his counting agent if present and
hear his views thereon." .

"



(4) Every person who attempts to
commit any offence specified in this sec
tion shall be liable to the punishment"
prescribed for that offence. .

(5) A prosecution for an offenceunder
this section shall not be instituted
without the sanction of the Attorney
General.

(3) Every person who contravenes the
provisions of sub-section (1) of this
section shall be guilty of an offence and
shall, on conviction after summary trial
before a Magistrate, be liable to a fine
not exceeding one hundred rupees, or to
imprisonment of either description for a
term not exceeding one month, or to both
such fine and imprisonment.

'. 'I
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or is the agent of such candidate, shall
not have,- ..,\

(a) during the period commencing on
the day immediately succeeding
the day of nomination at such
election and ending on the day
immediately following the date
on which a poll is taken at
such election, any election
office, other than one notified
central election office in the
electoral district, and one noti
fied branch election office in
each polling district;

(b) during the period commencing on
the day immediately preceding
the date of such poll and ending
. on the day immediately
. following such date, any
election office, other than one
notified central election office.

. (2) The use of the ordinary place of
residence of any candidate referred to in
sub-section (1) of this section as an elec
tion office shall be deemed not to be a
contravention of the provisions of that
sub-section.



Insertion of
Dew section
680 iD the
principal
enactment .

(b) that such candidate and his eleo
tion agent took all reasonable
means for preventing the com
mission of corrupt and illegal
practices at the election; and

that no corrupt or illegal practice
was committed at the election
by such candidate or his elec
tion agent and any such offence
was committed contrary to the
orders and without the sanction
or connivance of such candidate
or his election agent; and

2-J 7447 (10/150)

23. The following new section is hereby inserted
immediately after section 58A, and shall have effect
as section 58B, of the principal enactment:-
.. Special 58B. (1) Where a corrupt practice is
provisions reo • d' .. h I
lating to committe In connection WIt any e ec-
punishment tion under this Order by any candidate
and incapacity who was not elected as a Member at thefor a corrupt
practice by election or with his knowledge or con-::1~~n;d\d:~·.sent or by any of his agents, such candi-
at any date shall on conviction by a District
election. C b li b h hourt e ia Ie, in t e case of t e offence

of personation, to imprisonment for a
term not exceeding twelve months, and,
in any other case, to a fine not exceeding
five hundred rupees or to imprisonment
of either description for a term not ex
ceeding six months or to both such fine
and imprisonment:

Provided, however, that such candi
date shall not be convicted of such cor
rupt practice under this section consis
ting of the offence of treating or undue
influence committed by any of his agents
if he proves to the District Court---

(a)

Ceylon (Pa1'liamentary Elections) (Amendment) 15
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(6) For the purposes of this section,
the term " notified ", in relation to any
election office, means notified to the
officer in charge of the police station for
the area, and the returning officer for
the electoral district, in which that
office is situated, before such office is
established.' .

,. ,
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(0) that any such offence was of a
trivial, unimportant and
limited character; and

(d) that in all other respects the elec
tion was free from any corrupt -
or illegal practice on the part
of such candidate and his
agents.

(2) Every person who is convicted of a
corrupt practice under this section shall,
by conviction, become incapable for a
period of seven years. from the date of
his conviction of being registered as an
elector or of voting at any election under
this Order or of being elected or appoin
ted as a Senator or Member of Parlia
ment, and if at that date he has been
so elected or appointed, his election or
appointment shall be vacated from the
date of such conviction.

(3) A prosecution for a corrupt prac
tice under this section shall not be insti
tuted against any candidate at any elec-~.
tion under this Order who was not elec
ted as a Member at such election-

(a) except within the period during
which an election petition
could, if such candidate had
been elected as a Member at
such election, have been presen
ted against him in connection
with his election; and

(b) except by a person who would
have had a right to present
such petition under section 79;
and

(c) except with the sanction of the
Attorney -General.

(4) Nothing in the preceding provi
sions of this section shall be deemed or...-
construed to preclude or prevent a candi
date who was not elected as a Member at
any election under this Order from be
ing prosecuted for a corrupt practice ill
connection with such election under
section 5R.-' ,

.. !.



Amend.men~ of
section 67 of
the principal
enactment.

Any person knowingly acting in contra
vention of this sub-section shall be guilty of
an illegal practice. "; and

(ii) any official business, that is to say,
the performance of any duty
or the discharge of any func
tion accruing 'from or con
nected with or incidental to
any office, service or employ
ment, held or undertaken or
carried on by him.

(i) any legitimate business; or

(b) for any other purpose, other than-

(a) for the purpose of the conveyance of
voters to or from the poll; or

" (3) Subject to any such express excep
tions as are or may be made by or under this
Order, a person shall not let, lend, employ,
hire, borrow or use, or aid or abet any other
person to let, lend, employ, hire, borrow or
use, any vehicle, vessel or animal, in any
electoral district during the period commenc
ing one hour before the time of the opening of
the poll at any election in that district, and
ending one hour after the time of the closure
of such poll-

(1) by the repeal of sub-section (3) of that section,
and the substitution therefor of the following
new sub-section:-
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24. Section 67 of the principal enactment is hereby
amended as follows:-



(2) by the insertion, at the end of that section, of
the"following new sub-section:-

" (7) In the event of a failure to comply..
with the requirements of sub-section (2) of
this section, both the candidate at any
election and his election agent shall, sub
ject to the provisions of section 58, each
oe guilty of an illegal practice. " .

" (6) If the election agent of any candi
date at any election fails to comply with
the requirements of sub-section (1) of this
section, both such agent and candidate
shall, subject to the provisions of section
58, each be guilty of an illegal practice. J);
and

25. Section 70 of the principal enactment is here
by amended as follows:-

(1) by the repeal of sub-section (6) of that section,
and the substitution therefor of the following
new sub-section:-
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(2) by the substitution, for sub-section (5) of that
section, of the following new sub-section:-

" (5) Where at any poll taken in any
electoral district any police officer, either
of his own motion or after an investigation
which he is hereby required to carry out on
the complaint of any person, is satisfied
that any vehicle, vessel or animal is being
used in contravention of the provisions of
sub-section (1) or sub-section (3), that
officer shall stop and seize such vehicle,
vessel or animal, and take it to a police
station and detain it therein until the
conclusion of the poll. ".

Amendment or
.ect.ion 70 of
the principal
enactment.



Insertion of
new aectiOD
72A in the
principal
enactment •

(a) that no corrupt or illegal practice
was committed at the election
by such candidate or his elec
tion agent and the illegal
practice which is the subject
matter of the prosecution was
committed contrary to the
orders and without the sanction
or connivanceof such candidate
or his election agent; and

(b) that such candidate and his elec
tion agent took all reasonable
means for preventing the com
mission of corrupt and illegal
practices at the election; and

(c) that the offenceor offencesconsti
tuting such illegal practice was
or were of a trivial, unimport
ant and limited nature; and

Provided, however, that such candi
date shall not be convictedof such illegal
practice under this section committedby
any of his agents if he proves to the
District Court-

election or with his knowledgeor con
sent or by any of his agents, such candi
date shall on conviction by a District
Court be liable to a fine not exceeding
three hundred rupees:

26. The following new section is hereby inserted
immediately after section 72, and shall have effect as
section 72A, of the principal enactment:-
.. Special 72A. (1) Where an illegal practice isprovisions reo
lating to committed in connection with any elec-
punishment
and incapacity tion under this Order by any candidate
for an illegal
practice by an who was not elected as a Member at the
unauccessful
candidate at
any election.
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(b) except by a person who would have, ..
had the right to present such
petition under section 79; and

(c) except with the sanction of the
Attorney-General.

(3) A prosecution for an illegal ~
practice under this section shall not be
instituted against any candidate at any
election under this Order who was not
elected as a Member at such election-

(a) except within the period during
which an election petition
could, if such candidate had
been elected as a Member at
such election, have been
presented against him In
connection with his elec
tion; and

(2) Every person who is convicted of
an illegal practice under this section
shall, by conviction, become incapable
for a period of three years from the date
of his conviction of being registered as
an elector or of voting at any election
under this Order or of being elected or
appointed as a Senator or Member of
Parliament, and if at that date he has
been elected or appointed as a Senator or
Member of Parliament, his election or
appointment shall be vacated from the
date of such conviction.
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(d) that in all other respects the
election was free from any
corrupt or illegal practice on
the part of such candidate and
his agents.



Repeal of
sections 78A
and 788 of
the principal
enactment.

..

Replacement
of section 78
of the
principal
enactmeo',

27. Section 78 of the principal enactment is
hereby repealed and the following new section
substituted therefor:-
. Appointment 78. (1) Every election petition shall be~rkl~~~r~~8tried by the Chief Justice or by a Judge
Judge, of the Supreme Court nominated by the

Chief Justice for the purpose.
(2) The Chief Justice or the Judge so

nominated is, in this Order, referred to
as the " Election Judge ".
(3) For the purpose of summoning or

compelling the attendance of witnesses
at the trial of an election petition, the
Election Judge shall have the same

, , power, jurisdiction, and authority as
are possessed and exercised by the Judge
of a District Court in the trial of a civil
action and witnesses shall be sworn in
the same manner, as near as circums
tances will admit, as in the trial of such
an action, and shall be subject to the
same penalties for' the giving of false
evidence.

(4) The Election Judge shall be
attended on the trial of an election
petition in the same manner as if he
were a Judge of the Supreme Court
sitting at Assizes.

(5) Unless otherwise ordered by the
Chief Justice, all interlocutory matters
in connection with an election petition

....~, may be dealt with and decided by any
Judge of the Supreme Court. '.

28. Sections 78A and 78B of the principal
enactment are hereby repealed.
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(4) Nothing in the preceding provi
sions of this section shall be deemed or
construed to preclude or prevent a candi
date who was not elected as a Member
at any election under this Order from
being prosecuted for an illegal practice
in connection with such election under
section 72.".



30. The following new sections are hereby inserted
immediately after section BO, and shall have effect as
section BOA, section 80B and section 80c, of the
principal enactment:-
•• Parties to a 80A. (1) A petitioner shall join as
petition. responden ts to his election peti tion-

(a) where the petition, in addition to
claiming that the election of all
or any of the returned candi
dates is void or was undue,
claims a further declaration
that he himself or any other
candidate has been duly elected,
all the contesting candidates,
other than the petitioner, and
where no such further declara
tion is claimed, all the returned
candidates; and

(b) any other candidate or person
against whom allegations of
any corrupt or illegal practice

. are made in the petition.
(2) Any candidate not already a

respondent to an election petition shall,
upon application in that behalf made by
him to the Election Judge, be entitled to
be joined as a respondent to such
petition:

Provided that no candidate" shall be
entitled to be joined of his own motion
as a respondent to such petition under
the preceding provisions of this section
unless he has given such security f01'
co~ts as the Election Judge may deter
mine.

Contents of the' 80B. An election petition
petition.

(a) shall state the right of the peti-
tioner to petition within
section 79 of this Order;

(b) shall state the holding and result
of the election; "

"29. The principal enactment is hereby amended
by the re-numbering of section 7Bc, as section 7BA, of
that enactment.
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Insertion of
new sections
80"" 80B and
800 in the
principal
enactment.

Renumbering
of section
780 of the
principal
enactmen'.



SOc. (1) The Election Judge may,
upon such terms as to costs or otherwise
as he may deemfit, allow the particulars
of any corrupt or illegal practice speci
fied in an election petition to be amended
or amplified in such manner as may in
his opinion be necessary for ensuring a
fair or effective trial of the petition so,
however, that he shall not allow such
amendment or amplification if it will
result in the introduction of particulars
of any corrupt or illegal practice not
previously alleged in the petition.

Special
provisions
relating to
the procedure .
before an
Election
Judge.
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(c) shall contain a concise statement
of the material facts on which
the petitioner relies;

(d) shall set forth full particulars of
any corrupt or illegal practice
that the petitioner .alleges,
including as full a statement as
possible of the names of the
parties alleged to have com
mitted such corrupt or illegal
practice and the date and place
of the commission of such
practice, and shall also be
accompanied by an affidavit in
the prescribed form in support
of the allegation of such cor
rupt or illegal practice and the
date and place of the commis
sion of such practice;

(e) shall conclude with a prayer as,
for instance, that somespecified
person should be declared duly
returned or elected, or that the
election shouldbedeclaredvoid,
or as the casemay be, and shall
be signed by all the petitioners:

Provided, however" that nothing
in the preceding provisions of this
section shall be deemed or construed to
require evidence to be stated in the
petition.



82AA. (1) At the time of the filing of a
petition of appeal, or within three days
afterwards, security for the payment of
all costs, charges and expenses that may
become payable by the appellant shall
be given on behalf of the appellant.

(2) The security shall be an amount
of not less than five thousand rupees.
The security required by this section
shall be given by a deposit of money. '

(3) If the security as in this section
provided is not given by the appellant,
no further proceedings shall be had on
the appeal, and the respondent may
apply to the Supreme Court for an order
directing the dismissal of the appeal and
for the payment of the respondent's
costs. The costs of hearing and deciding
such application shall be paid as ordered
by the Supreme Court, and in default of
such order shall form part of the general
costs of the appeal.

(4) The deposit of money by way of
. security for the payment of the costs,
charges and expenses payable by
the appellant shall be made by payment·
to the Commissioner which shall be
vested in and drawn upon from time to
time by the Chief Justice for the
purposes for which se~urity is required
by this section. A receipt shall be gIven
by the Commissioner for the same,

.. Security by
appellant Cor
costs, &c.
of appeal.
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(2) Every election petition shall be
tried as expeditiously as possible and
every endeavour shall be made to con
clude the trial of such petition within
a period of six months after the date of
the presentation of such petition. The
Election Judge shall make his order
deciding such petition without undue
delay after the date of the conclusion of
the trial of such petition. ".

31. The following new section is hereby inserted
immediately after section 82A, and shall have effect
as section 82AA, of the principal enactment:-

'"..

Insertion of
Dew section
82AA in the
principal
enactment.



•Amendment of
the
Parliamentary
Election
Petition
Rules.

Amendment of
section 85 of
the principal
enactment.

(a) in rule 4 thereof--
(i) by the omissionof paragraphs (1), (2)and

(3) of that rule; and

(ii) by the substitution, for the marginal
note to that rule, of the following new
marginal note:-

" Form of election petition. ";
(b) by the omission of rule 5 thereof;

~- s»:

aa The Parliamentary Election Petition Rules,
1946, set out in the Third Schedule to the principal
enactment are hereby amended as follows:-

32. Section 85 of the principal enactment is
hereby amended in sub-section (1) of that section by
the omission of paragraph (f) of that sub-section.
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which shall forthwith be left at the
officeof the Registrar of the Supreme
Court by the appellant.

(5) The Registrar of the Supreme
Court shall file such receipt and keep a
bookopen to the inspection of all parties
concernedin which shall be entered from
time to time the amount and the appeal
to which it is applicable.

(6) Money so deposited shall, if and
when the same is no longer needed for
securing the payment of the costs,
charges and expenses payable by
the appellant, be returned or otherwise
disposed of as justice may require by
order of the Chief Justice.
(7) Such order may bemade after such

notice of intention to apply and proof
that all just claims have been satisfied
or otherwise sufficientlyprovided for as
the Chief Justice may require.
(8) Such order may direct payment to

the party in whose name the same is
deposited or to any person entitled ·to
receive the same. " .



(Signature of Presiding Officer) ".
.. ,. ,. ...

(Signature or thumb marl, of voter)
Declared before me this day of 19 .

•• e·•••••••••••••••••••••

311. The First Schedule to the principal enact
ment is hereby amended by the insertion, imrriediately
after Form K, of the following new Form:-

. "FORM XK
DECLARATION

I, (name in full) of (addre88), hereby declare that I am not
legally incapable of, or disqualified from, voting at this election
for the election of a Member for this electoral district. . ~

II Non.
abatement
of election
petition
by reason
only of a
dissolution of
Parliament.

(c) in rule 12 thereof, by the substitution, for para
graph (2) of that rule, of the following new
paragraph: -

" (2) The security shall be an amount of
not less than five thousand' rupees in res
pect of the first charge constituting
a distinct ground on which the petitioner
relies, and a further amount of not less
than two thousand five hundred rupees in
respect of each additional charge consti
tuting any such ground. The security
required by this rule shall be given by a
deposit of money. "; ,

(d) by the insertion, immediately after rule 26
thereof, of the following new rule:-

. 26A. An election petition shall not be
abated by reason only of a dissolution of
Parliament, and accordingly in the
event of such dissolution such petition
shall be heard or continue to be heard,
and determined as though Parliament
had not been dissolved but was in
session."; and

(e) In rule 33 thereof, by the substitution, for
paragraph (1) of that rule, of the following
new paragraph:-

" (1) Costs shall be taxed by the
Registrar upon the order by which
the costs are payable in such manner as
shall be specified in such order; and costs
when taxed may be recovered in the same
manner as the costs of an action at law. ".
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[Section 43 (1)]

Amendment of
tbe First
Schedule to
the principal
enactment.



Amendmen' of
the Fifth
Schedule to
the principal
enactment.

--------_

Ceylon (Parliamentary Elections) (Amendment) 27
Act, No.9 of 1970

35. The regulations contained in' the Fifth
Schedule to the principal enactment are hereby
amended as follows:-

(1) by the repeal of regulation 18 of such regula
tions, and the substitution therefor of the
followingnew regulation:-

••Opening of 18. Every postal voters' ballot box
poetul votere'
ballot box. shall be opened by the returning officer,

in the presence' of the agents of the
candidates, immediately after the close
of the poll and before such officer
proceeds to count the votes. "; and

(2) by the insertion, immediately after sub
paragraph (c) of paragraph (1) of Form A
in the Schedule to such regulations, of the
following new sub-paragraph:-
"*(d) as an officeror servant of the Central

Bank of Ceylon appointed"/ likely to
be appointed for duties connected
with such election; ".


