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1. This Act; may ~.be cited as the Merchant
Shipping Act, No. 52 of 1971, and shall come into
operation on such date as the Minister may appoint
by Order published in the Gazette. Different dates .
may .be so appointed for the purposes of, the different

: Parts or provisions of this Act. '
, '~

2. This .Act shall extend to the whole of Ceylon,
and save as otherwise specifically provided, shall also
.apply to: - .

(a) all Ceylon ships wherever they may be;
(by all ships registered' or deemed to be registered

, , ,under this Act wherever they may be;
(c) all ships, not being Ceylon ships, licensed under

this Act 'to engage in .the coasting trade,
, while engaged in such trade; and

(d) all other ships while in a port or place in, or
within the territorial waters of, Ceylon:

Provided, however, that this Act shall not apply W' ,
any ships of, or commissioned for service in, the Royal
Ceylon Navy or, while employed otherwise 'than' for

. profit in the' service' of Government, any other ships
belonging to Government., _"
.3. (1) There may be appointed, for the purposes

of this Act; a Director of Merchant, Shipping who
shall have the general superintendence of this Act and
1-& 5487--4.806(12/71)

FART I-INTRODUCTORY

Merchant Shipping Act, No. 52 of 1971

L. D.-O. 12/70.

AN ACT TO AMEND AND CONSOLIDATETHE LAW RELATING
TO MERCHANT SHIPPING IN FORCE IN CEYLON, AND TO
MAKE PROVISION FOR MATTERS CONNECTEP THEREWITH
OR INCIDENTAL- THERETO.

[Date of Assent:. December 13, 1971] :', ,~
.BE it enacted by the Queen's Most Excellent Majesty,
by and with the advice and, consent of the House of
Representatives of , Ceylon in this present Parlia
rnent assembled, and by, the authority of the same,
as follows:-



. :;.

~,' (3) ,AIl such officersas are referred to i~ sub-section
"(1) 'may exercise, perform or discharge all or any of
the powers, duties or .functions conferred Or'imposed
on or assigned to them under this' 'Act. '

(4) In the exercise, performance and·'discharge of
the powers, duties or functions conferred or imposed
on-or assigned ,to them under this' Act, the officers
, referred ;to in sub-section (1) shall be subject to the
directions and control of the Director .

~. The Minister may, from time to time, give the
Director general directions, not inconsistent with the
provisions of this Act or any other written law, on the
policy to,be pursued in the administration of this .Act,
and the Director' shall forthwith take such steps as
are necessary or expedient to give effect thereto: i

5., (1) There may be appointed, for the purposes of
this Act, such deputies and assistants to the Director,
and such other officers as may be necessary.

(2) It shall be lawful for the Director to assign to
such deputies or assistants and other officers as are
referred to in sub-section (1) the functions and duties
'to be carried out by them and every such officer dis
charging and performing any functions and, duties
under this Act shall be deemed, until the contrary is
proved, to be the proper officer for the performance of
that' function or duty. tr .• '

','

(2) Any officer generally or specially authorized in
,tha,t behalf by the Director may exercise, perform or
'disch~pgy any power, duty or /unction vested in, or
imposed,'or conferred upon, the Director .under this
Act, and any act done by, to or before any such
officer shall be as valid for the purposes of this Act
as if it were done by, to or before the Director.

~
i
(
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the general supervision of all matters relating to
, shipping' and seamen throughout Ceylon, and is
authorized to carry the provisions of, this Act into
execution. '
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. .
(b) to supervise and facilitate the engagement and

discharge of seamen in the manner required
. under this Act;

(c) to facilitate the making of apprenticeships to
.the sea service;

(d) to perform such other duties relating to seamen,
, apprentices and ships as under this Act, or
, any other law for the time being in force re
lating to merchant shipping, are committed
to such Officer.

(3) Any act done by, to or before a Shipping Officer
shall be valid and effectual for the purposes of this
Act, and shall be deemed to have been done for and
on behalf of the Director. . "

(4) The fees prescribed under this ...!\ct shall be pay~
able by the masters; agents or owners of ships to
Shipping Officers in respect of the matters, so
.prescribed.

7. (1) There may be appointed, for the purposes of
this Act, such number of Shipping Officers (which
term .shall include Deputy or Assistant Shipping
Officer~) for each port in Ceylon as may be necessary.

(2) It shall be the duty of a Shipping Officer for a
port-· .,

(a) to afford facilities for engaging seamen by
. keeping registers oftheir names, sea service,

and such other particulars as are prescribed
by the Director;
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6. The Minister may assign any functions or duties
under this Act to any person, by name or by office, and
any such person shall, while discharging or performing
any such functions 01',/duties so assigned, be deemed to
be a proper officer for the purposes of this Act. All
such persons in discharging or performing any func
tions or duties assigned to them under this section shall
be subject to the direction and control of theDirector,



9. 'I'he Director may in his discretion dispense
with the transaction in a Shipping Office,or before a
Shipping Officer,of any matters required under this
Act to be so transacted, and thereupon such matters
(if otherwise duly transacted) shall be as valid as if
they were transacted In such office or before a
Shipping Officer.

10. (1)There may be appointed, for the purposes
of this Act, a Chief Surveyor of Ships for Ceylon.

(2) There may be appointed, either generally or
for special purposes or on special occasions, any
person to be a Surveyor of Ships, an Engineer and
Ship Surveyor, a Nautical Surveyor; or a Radio
Surveyor.

(3) The Chief Surveyor of Ships and every
Surveyor of Ships shallhave and perform the powers,
functions and duties conferred or, imposed under this
Act.

(4) The Chief Surveyor of Ships may delegate
the exercise of any powers conferred on him under
this Act to. such persons as he may think fit.

(5) The duties of a Surveyor shall be performed
under the direction of the Chief Surveyor of
Ships, and in accordance with any rules made under
this Act.

11. (1)The Director shall be the Chief Registrar
of Ceylon Ships.

, (2) There may be appointed at any such port as is
considered necessary a person to be .a Registrar 6£
Ceylon Ships.

4 Merchant'Shipping Act, No. 52 011971

8. The Minister may, by Notification published in
the Gazette, designate any place at any port at which
a person has been appointed under this Act to be
Shipping Officer,to be a Shipping Officefor the tran
saction of business under this Act.

Chief Reliltrar
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13. (1)There may be appointed, for the purposes

of this Act, a. Registrar of Seamen, .

(2) The Registrar of Seamen shall by means of
documents transmitted to him in pursuance of .this
Act and by any other means in his power,. keep at his
office a. register-s- ;:

(a) of. all persons who serve in. Ceylon ships; and
(b) of al] seamen' (being citizens of Ceylon) who

produce continuous discharge certificates in
proof of service in foreign or Ceylon ships ..

(3) The Registrar ef Seamen shall cause copies of
the certificates produced under paragraph· (b). of
sub-section (2) to be kept at his office.

12. The Minister may, by Notification published
in the Gazette, delegate to the Director or the Chief
Surveyor of Ships, or any other officer ,appointed
under this Act and specified in such Notification, the
exercise of any powers. (other than the power to make
any subsidiary legislation) or the performance of any
duties conferred or imposed on him under this Act,
subject to such conditions and restrictions ae may be
specified in such Notification. No such delegation
shall affect the exercise. of such power or the perfor
mance of such duty :by the Minister; and every officer
purporting to act pursuant to any delegation under
this section shall, in the absence of .proof to the
contrary, be presumed to be acting in accordance with
the terms of the delegation. .

(4) A Registrar of Ceylon Ships shall not be liable
.to damages or otherwise for any loss accruing to any
person by reason of any act or omission by him in the
exercise of his duties as Registrar-. ,¥
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(3) A Registrar of Ceylon Ships shall perform his
duties under the direction of the Chief Registrar of
Ceylon Ships. ".
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PART II-CONTROL OF SHIPPING
14. This 'Part,' other than sections 28 and 29,

shaH apply only to such sea-going ships as the Minister / "
may fix by Notification published in the Gazette.
Such Notification shall come into force on such date
as may be specified therein. "

, .
'15. (1)No person shall charter any ship, whether
it Ceylon ship or not, or being the owner of any Ceylon
ship, or the agent of such owner, 'give or offer to give
on charter any such shipto any other person, except
with the previous, permission in writing of the
Director; or otherwise than in accordance with the
conditions 'subject .to ';which such permission is so
granted. . ;,'
" ,'(2) Any person' who contravenes or attempts to
contravene the provisions of sub-section (1) shall be
guilty of an offence and on conviction thereof shall be
liable to imprisonment of either description for a term
not exceeding three years,' or to a fine not exceeding
ten thousand rupees', or to both such imprisonment and
fine. ' .: " ;' ': , . ": I • •

16. (1) No Ceylon ship, or ship chartered by any
person shall be taken to sea from a port, or place within
or outside Ceylon except ,under the authority of a
licence granted in that behalf by the Director, or ....
otherwise than 'in accordance with the conditions of
such licence. ; " ,' '

(2) A licence granted under sub-section '(1) may, in
the discretion of the Director, be-

(a) a generallicence: or
(b) a licence for' a specified period or a specified

voyage.. ' "
, (3) Subject to the provisions· of section 17, a
general licence shall remain valid until it is revoked
or cancelled, and a licence for a specified period or a
specified voyage shall be valid only for the period or
.voyage for which it, is granted, 'imless the period is
extended by the Director.' " '
";' (4).,A ,licence granted. under sub-section (1)- may
contain such conditions as the Director' may think fit
to Impose withrespect to the trades.in.which the ship
may engage and the voyages which it may undertake,
and .B~cp.conditions may be imposed so' as to apply to
.the ship wherever it may be OJ; while in such waters,
or engaged in such trades ~or on such voyages, as may
be specified. : ~.; " - ~'.. ,.:.' '. . " " , '. ,
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(5) Any person who contravenes the provisions of
- sub-section (1) shall be guilty of an offence and on
, conviction thereof shall be liable to imprisonment of
either description for a term not exceeding one year,
-or to a fine not exceeding three thousand rupees, or to
both such imprisonment and fine. , '

17. (1) Any licence granted under this Part may
be modified, suspended, revoked or cancelled by the
Director, but no such licence shall be revoked or
cancelled, unless the licensee has been given an'
opportunity of making representations against such
revocation or cancellation: . " .

Provided that any applicant for registration
dissatisfied with the decision of the Director may
appeal to the Minister in the prescribed manner.
, (2) Where a licence granted under this, Part is
revoked or cancelled or otherwise ceases to be valid,
the licensee shall, within sixty days after such revoca
tion, cancellation or cessation, return it or cause it to
be returned to the Director. .

(3) Any person who contravenes the provisions of
sub-section (2) shall be guilty of an offence and on
conviction thereof shall be liable to a fine not exceeding
one thousand rupees. .. ,

18.}' (1) Where, in respect of any such ship as is
ref erred to in section 16 no licence has been granted
or is in force, the Director, if satisfied that. it is
~ecessary or expedient in the public interest or In the
~ntere~t. of shipping in general so to do, may by order
In wrrting, direct the owner or charterers thereof to
operate the ship, on any assigned route on such terms,
and conditions as may be determined by theDirector,
and the provisions of this Part shall, so far as may be,
apply in relation to such ship as if the direction were
a licence issued under this Part. , "

(2) Any person who fails to comply, with an order
made under sub-section (1) shall be guilty of ~n offence
and on conviction thereof shall be liable to ImprIson
ment of either description for a term not exceeding
one year, or to a fine not exceeding three thousand '
rupees, or to both .suoh imprisonment and fine. '
" ' 19. (1) An officer of customs shall not .grant a port
cl~arance to a ship required to take a hc~nce .under
thIS Part, until the owner or master ~hereof has
produced the requisite licence and a certificate from
the Director to the effect that the conditions of the
1icenge have been duly fulfilled.· " ' '-,"

7Merchant ShiZJping Act, No. 52 of 1971
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(2) If a ship attempts to proceed to sea without a.
port clearance, she may be detained until the licence
and certificate are produced as required by sub-section
(1).

, 20.' (1) The. Director may, if satisfied that it is
necessaryor expedient in the public interest or in the
interest of shipping in general so to do, and shall,
where so directed by the Minister, by order in writing
give, to a ship which has been granted a licence under,
this Part, directions with respect to all or any of the
following matters: -. .
, (i) the ports or places, whether in or \'outside

Ceylon, to which, and the routes by which,
the ship shall proceed for any particular
purpose~

(ii) the diversion of the ship from one route to
another for any particular purpose;

(iii) the dates, if any, of arrival and departure of
the ship at or from any port or place;

(iv) the classes of passengers which may be carried.
in the ship; '.

(v) the kind of cargo which may be carr iedIn the
ship and the quantity in which such cargo
may be put on board by any,shipper specified
in the order;

(vi) the order or priority in which 'passengers or..
cargo may be taken on or put off the ship at
any port or place, whether in, or outside
Ceylon;and . '.. .' .,. err

(vii) the :personor persons to whompassages may be
gIven. _ " '.. ,

(2) Any person who fails to comply with any
direction given under "sub-section (1) shall· be
guilty of an offence'and on conviction thereof shall be
liable to imprisonmentof either description for a term
not exceedingoneyear, or to a finenot exceeding three
thousand rupees, or to both such imprisonment and
fine. " .

21. The Minister may, by Notification published
in the Gazette, constitute a Shipping Allocation
Board to advise him on the matters enumerated Ill.
section 20.1

22. (1) The Minister may, from time to time, .by
Order published in the Gazette, fix the rates at which
..oy Ceylon ship may be hired, and. the rates which

.. ,
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24. (1) The Director may, by notice served
personally or by post, require the master or owner of
any ship in respect of which a licence granted under

0- this Part is in force, to furnish within the period
specified in the notice, information regarding all or
any of the following matters:-
(i) the classes of passengers and cargo' which the

ship is about to carry or is capable of carrying
or has carried during any period specified in
that behalf in the notice;

(ii) the rates of passenger fares 'and freight charges
, applicable to the ship; and _, -

(iii) any other matter relating to the aforesaid
matters which may be specified by rules
made by the Minister.

(2) If any person on whom a notice has been served
under sub-section (1) fails to furnish the information
required within' the specified time or in furnishing
such information, makes any statement which he
knows to be false in any material particular, he shall
be guilty of an offenceand on conviction thereof shall
be liable to imprisonment of either description for a
term, not exceeding one year, or to a fine not exceeding
three thousand .rupees, or to both such imprisonment
and fine.

23. The Minister may, by Notification published
in the Gazette, constitute a Shipping Rates Advisory
Board to advise him on matters referred to in section
22.

Merchant Shipping Act, No. 52 of 1971 9

may be charged for carriage of passengers or cargo
by any such ship, or by any ship, other than a Ceylon
ship, engaged in the coasting trade.

I (2) Where an Order fixing the rates to' be charged
for hire, or for the carriage of passengers or cargo,
has been published under sub-section (1), no rates,
other than the rates so fixed, shall be charged for such
hire or carriage.
(3) The owner, master, or agent of the owner, of

a ship in respect of which the provisions of sub-section
(2) are contravened shall be guilty of an offence and
on conviction thereof shall be liable to imprisonment
of either description for a term not exceeding one
year, or to a fine not exceeding three thousand rupees,
or to both such imprisonment and fine.

" ,



.. .

(a) declare it an offencefor any person either as
. principal or agent to enter into a contract

or to be or continue to be a member of or
engaged in any combination in. relation to
the carriage of goods by sea to and from
Ceylon in restraint of or with intent to
restrain such carriage of goods-by sea, and
prescribe penalties. and other punishments
for such offence;

28. (1) The Minister may, in accordance with the
provisions of sub-section (2), if he deems fit,-

27. If any of the conditions contained in a licence ...
granted under this Part is contravened, the master
and the owner, or, in the case of a ship other than· a -
Ceylonship, the agent in Ceylonof the owner, of the
ship in respect of which the contravention has taken
place, shall be guiltyof an offenceand on conviction
thereof shall be liable to imprisonment of either
description for a term not exceeding one year, or to a
fine not exceeding three thousand rupees, or to both
such imprisonment and fine. .

. 26. Where in respect, of any ship to which a
licencehas been granted under this Part the Director
has reason to suspect that any of the provisions of
this Part is not being complied with, he may enter,
or authorize any other person to enter, on board the
ship and ask for the relevant documents for
examination.

'.., \ ..
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25. (1) The master or the agent in Ceylon of the
owner of any ship, not being a ship referred to in
section 20, which engages or is engaged' in the
carriage of passengers or cargo from any port or place
in Ceylon to any port or place outside Ceylon shall
file a scheduleof passenger fares and freight charges
applicable to that ship with the Director for the
approval of the Minister in so far as the fares and
charges relate to sucli carriage; and in so approving
the Minister may fix rates or charges reducing or
enhancing any such fares or charges.
(2).No fares and charges other than those approved

under sub-section (1'), shall be charged in respect of
any carriage to which the fares and charges so
approved relate.

'Restrictive
'Practices in
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carriage of
:~oods by Ilea.

.Penalty.

Power of
Director to
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Cares,&c.,
in respect of
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29. (1) The Minister may make rules for carrying Power to
out the purposes of this Part. ' . . make rules.

(2) In particular 'and without prejudice to the
generality of the foregoing powers, such rules may
provide for all or any of. the following matters:-
. (a) the forms of .licences; : .

.' ,(b) 'the procedure to be 'followed by Boards
.. .'" constituted" under sections ~1 .and 23;
, (c) themanner <inwhich rates shall be fixed under

.. section 22;"
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(b) declare it an offence for any person to mono
polise, or to· combine or conspire with any
other person to monopolise, any part of the
trade in relation to the carriage of goods by
sea to and from Ceylon, and prescribe
penalties and other punishments for such
offence;' .

(c) declare it' an offence for any person in relation
to the carriage of goods by sea to and from
Ceylon either as principal or agent, in
respect of dealings, in respect of such
carriage of goods by sea, to offer or promise
to any other person any rebate, refund,
discount, concession or reward for the reason
or upon conditions expressed or implied
which the Minister 'may declare unlawful,
'and prescribe. penalties and other
punishments for such offence;

(d) declare it an offence for any person to refuse,
either absolutely or except upon disadvan
tageous conditions, to undertake the carriage
of goods by sea to and from Ceylon to any
other person for any reason declared by the
Minister to be unlawful, and prescribe
penalties and other punishments for such
offence; .

(e) declare any contracts entered into in contraven
- tion of any declarations under the preceding
paragraphs (a), (b), (c) and (d) as illegal and
void. . . .

(2) The Minister may make regulations for giving
effect to the provisions of this section and related
matters.

r. .. ,""r



. 31.' (1) Every Ceylon ship shall, unless exempted.
from re&,istration,be registered under this Act.

c

(2) If a ship required by this Act to be registered
is not so registered, such ship shall not be recognized
as a Ceylonship.
(3) A ship required by this Act to be registered may

be detained until the master of the ship, if so required, -<
produces the certificates of the registry of the ship.
. (4) The Minister may prescribe the manner in'which
ShIpSor Classesof ships belonging to the Government
of Ceylon or any statutory body therein may be
registered under this Act .

.32. The following ships are exempted from
registration under this Act:-

(a) any ship not exceeding fifteen tons net;
(b) any boat licensed under the Boats Ordinance;
(c) any ship referred to in any order made under

section 46, to such extent as may be specified
in such order.

33. Every Registrar of Ceylon Ships shall keep a
book (to be called the register book) and entries in
that book shall be made in accordance with the
following provisions:-

(a) the property in a ship shall be divided into
sixty-four shares;

30. ·Aship shall not be deemedto be a Ceylon ship,
unless it is ownedwhollyby-" .

(a) a natural person who is a citizen of Ceylon; or
(b) the Ceylon Shipping Corporation established
. under Act No. 11 of 1971, or any'

Government-Sponsored Shipping Company
or Corporation; or

(c) any body corporate as may be determined by
the Minister. .

CHAPTER 1: REGISTRATION OF CEYLON SHIPS.

PART III-REGISTRY

(d) the matters regarding which information may
be required to be furnished under section 24;

(e) any other matters relating thereto for which it ......
." is necessaryto make provision.

"Mercha>ntShipping Act, No'; 52 of ,197112
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(a) in the case of natural persons, by the person
applying to be registered as owner, or by
some one or more persons so applying if more
than one, or by his or their agent;

(b) in the case of the Ceylon Shipping Corporation
established under Act No. 11 of 1971, or any
Government-Sponsored Shipping Company
or Corporation, by their agent; and

(e): in the case of other bodies corporate, by their
agent, and the authority of the agent shall be
testified by writing, if appointed by natural
persons, under the hands of the appointers,
and if appointed by a body corporate, under
the common seal of that body.

(2) The Registrar may demand proof of ownership
to his satisfaction before proceeding with the registry
of a ship.

.. , " "Merohant Shipping Aot, No. '52'of 1971 13

(b) subject to the provisions of this Act with respect
to joint owners or owners by transmission, .
not more than sixty-four individuals shall be
entitled to be registered at the same time as

, owners of anyone ship:
Provided, however, that the preceding

provisions of this paragraph shall not affect
the beneficial interest of any number of
persons or. of any company represented by or
claiming under or through any registered
.owne~ or joint owner;

(0) a person shall not be entitled to be registered
. as owner of a fractional part of a share in

~ a ship, but any number of persons not exceed
ing five may be registered. as joint owners of
a ship or of any share or shares therein;

(d) joint owners shall be considered as constituting
one person only as regards the persons
entitled to be registered, and shall not be
entitled to dispose in severalty of any interest
in a ship, or in any share therein in respect

. of which they are registered; and
(e) a body corporate may be registered as owner by

its corporate name.

, 34i. (1) An application for the registry of a ship Application
shall be made- .' . for re~atry.
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35. (1) A person shall not be registered as the
owner of a Ceylonship or of a share therein until he,..
or in the case of the Ceylon Shipping Corporation.
established under Act No. 11 of 1971, or a Govern- '
ment-SponsoredShipping Companyor Corporation or
any other body corporate, the person authorized by
this Act to make declarations on its behalf, has made
and signed a declaration of ownership in the
prescribed form referring to the ship as described

',- in the certificate of a Surveyor and' containing the-
following particulars: - - .

(a) a statement whether he is or is not a citizen of
Ceylon,or in the caseof the Ceylon Shipping
Corporation established under Act No. 11 of'
1971, a statement specifying that it was
incorporated under that Act, or in the case
of a Government-Sponsored Shipping
Companyor Corporation a statement setting'
.out the interest of the Government and also
that it has been incorporated in Ceylon, or in .
the case of any other body corporate a state
ment incorporating the Order made by the
'Minister-: . . .

(b) astatement of the time when and' the place·
where the ship was built, or if the ship is
built outside Ceylon and the time and place· .:
of building is not known a statement to that
.effect; and in 'addition in the case of a ship.
previously registered outside Ceylon a state
ment of the name by 'which she was so
registered, or in the caseof a ship condemned
a statement of the time, place and Court at
and bywhich she was condemned;

(0) a statement of the name of the master and his
citizenship; .

c~I

(tl) a statement of the number of shares in the ship
in respect of which he or the Ceylon Shipping
Corporation established under Act No. 11 of
1971, or a Government-Sponsored Shipping
Companyor Corporation, or any other body
corporate, as the case may be; is entitled to
be registered as owner; and .' . -

(e) a declaration that to the best 'of his knowledge:
and belief no unqualified person or body of
persons is entitled as owner to any legal or
beneficial interest in the ship or any share-
therein. ..-, .,. . ..'. '-:

Declaratiou of
ownership ..



Evidence on
first registry.

37. On the first registry of a ship the following
evidence sha1l be produced in addition to the declara
tion of ownership:-

(a) in the case of. a Ceylon built ship, a builder's
certificate, that is to say, a certificate signed

. by the builder of the ship and containing a
true account of the proper denomination and
of the tonnage of' the ship as estimated by
him and of the time when and the place

. where she was built and of the name of the
person, if any, on whose account the ship w~s
built and, if there has been any sale, the bill
of sale under which the ship or a share
therein has become vested in the applicant
for registry;

2-X 5487(10/71)

(4) If the registry of a ship by the name by which
it is proposed to register that ship is refused by a
Registrar, or if any requirements of the regulations
are not complied with in the case of any ship which
it is proposed to register, that ship shall not be
registered under the name proposed, or until the
regulations are complied with, as the case may be.

(5) If any person acts or suffers any other person
under his control to act in contravention of this section
or omits to do or suffers any other person under his
control to omit to do, anything required by this section
the ship may be detained, until the provisions of this'
section .are complied with.

36. (1) A Ceylon ship shall not be described by any Ship's
name, other than that by which she is for the time names.
being registered.

(2) A change shall not be made in the name of a
. Ceylon ship except in the prescribed manner.

(3) A Registrar may, in accordance with the provi
sions of any regulations made under this Act, refuse
the registry of any ship by the name by which it is
proposed to register that ship If it is already the name
of a registered Ceylon ship or a name so similar as
is calculated or likely to deceive. ..'

-Merchant Shipping Act, No. 52 of 1971 15

(2) For the purpose of this section, the expression
" beneficial interest" has the meaning assigned to it
by section 106. "



Marking of
.hip.

~9. '(1) Every Ceylon ship shall before registry be ;,
marked permanently and conspicuously to the
satisfaction of the Registrar as follows:-

(a) the name of the ship shall be marked on each
of the bows of the ship; and the name of the
ship and the name of the port of registry of ,
such ship shall be marked, on the stern of the
ship, on a dark ground in white or yellow ,
letters, or on a light ground in black letters, '
such letters to be of a length not less than
four inches, and of proportionate breadth;

(b) the official number and the number denoting the
registered tonnage of the ship shall be cut in
on the main beam of the shi p ;

(c) a scale of feet denoting the draught of water of
the ship shall be marked on each side of the
stem and of the stern post of the ship in
Roman capital letters or in figures, not less
than six inches in length, the lower line of
such letters or figures to coincide with tho
draught line denoted" thereby, and thode

/

Sorvey. 3B. (1) Every ship shall before registry be surveyed.
by a Surveyor and the tonnage of the ship ascertained
in accordance with the provisions of any regulations
made under- this Part.
(2) The Surveyor shall grant a certificate specifying

the ship's tonnage and build, and such other parti
culars descriptive of the identity of the ship as may
for the time being be required by the Registrar.
(3) The certificate of the Surveyor shall be delivered

to the Registrar before registry. '. '

(e) in the case of a 'ship condemned by a competent
authority, the official copy' of the
condemnation.
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(b) in the case of a foreign built ship, the same
evidence as in the case of a Ceylon built ship,
unless the declarant who makes the declara-

'," \ tion of ownership declares that the time and
place of her building are unknown to him 01'
that the builder's certificate cannot be
procured, in which case there shall be
registered only the bill of sale under which
the ship, or a share therein, became vested
in the applicant for registry; and



Entry or
particulars
in register
book.

(3) If the scale of feet showing the ship's draught
of water is in any respect inaccurate, so as to be likely
to mislead, the owner of the ship shall be guilty of an
offenceand on conviction thereof shall be liable to a
fine not exceeding one thousand rupees.\

(4) The marks required by this section shall be
permanently continued, and no alteration shall be
made therein, except in the event of any of the parti
culars thereby denoted being altered in the manner
provided by this Act. .
(5) If any owner or master of a Ceylon ship neglects

to cause his ship to be marked as required by this
section, or to keep her so marked, or if any person
conceals, . removes, alters, defaces or obliterates or
suffers any other person under his control to' conceal,
remove, alter, deface or obliterate any of the said
marks, except in the event aforesaid, or except for the
"Purposeof escaping capture by an enemy, that owner,
master or other, person shall be guilty of an offenceand
on conviction thereof shall be liable to a fine not
exceeding two thousand rupees ; .and on a certificate
from a Surveyor that a ship is insufficiently or inaccu
rately marked the ship may be detained until the
insufficiency or inaccuracy has been remedied.

40. As' soon as the requirements of this Act
preliminary to registry of a ship have been complied
with, a Registrar shall enter in the register book the
following particulars respecting the ship: -. .

(a) the name of the ship and the name of the port
to which the ship belongs;

(b) the details comprised in the Surveyor's
certificate: .

(0) the particulars respecting the origin of t.he ship
stated in the declaration of ownership: and

(d) the name and description of the registered
owner or owners of the ship, and if t~ere

. are more owners than one, the prOpO!tlOns
in which they are interested in the ship, .
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- letters or figures shall be marked by being
cut in and painted white or yellow on a dark
ground, or in such other way as the Registrar
approves.

. (2) The Chief Registrar may exempt any class of
ships from all or any of the requirements of this
section.



(2) 'In particular, but without prejudice to the
generality of the foregoing power, such regulations
may provide for all or any of the following matters:-

(a) the manner in' which the tonnage of any ship
shall be ascertained, whether for the purpose
of registration or otherwise, including the
mode of measurement; ," .

(b) the recognition, for the purpose of ascertaining
the tonnage of any ship or for any other
purpose, of any tonnage certificate granted
l~ respect of any ship in any country out
sId~ Ceylon, the tonnage regulation~ of
which are substantially the same as the
tonnage regulations made under this Act,
Including the conditions and restrictions
subject to which such recognition may be
granted;

~ " ' of •

411. (1) The Minister may rnake regulations to
carry out the purposes of this Part., ,

- I

43. The port at which a Ceylon ship is registered
for the time being shall be deemed to be the port of
registry of the-ship and the port to which the ship,
belongs.' .

" ,
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41. On the registry of a ship a Registrar shall
retain in his possession-
'(a) the Surveyor's certificate;
(b) the builder's certificate;
(c) any bill of sale of the ship previously made;'
(d) the copy of the condemnation, if any; and '
(e) all declarations of ownership.

42. The Minister may, by Notification published
in the Gazette, direct that, subject to such rules as
may be made in that behalf, ships belonging to the
Government, other than ships of the, Royal Ceylon
Navy, may be registered as Ceylon ships under this
Act and thereupon this Act, subject to any exceptions
and modifications which may be made in the Notifica- .
tion, either generally or with respect to any class of
ships belonging to Government, shall apply to ships'
belonging to Government registered in accordance with
the rules as they apply to Ceylon ships registered in
the manner provided by this Act.

Regulations.

Port of
registry.

, Application
to Government
ships.

Documents to
be retained
by Registrar.
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~5. (1) Where it appears to the Chief Registrar
that there is any doubt as to the title of any ship
registered as a Ceylon ship to be so registered, he may
-dirsct the Reg-istrar of the port of registry of the ship
'to require evidence to his satisfaction that the ship is
entitled to be registered as a Ceylon ship.

(2) If within such time, not less than thirty days as
the Chief R9gistrar may fix, svtisf'actory evidence
of the title of the shin to be rezistered is not given,
the ship shall be subject to forfeiture.
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(c) the manner in which surveys of ships shall be
conducted and the form of certificates of
surveying officers ;

(d) the form in which any document required by
this Part .shall be prepared and the particu
lars which it should contain;

,(e) the' persons by whom and the authority before
which any declaration required by this Part
shall be made and the circumstances in which
any such declaration may be waived and
other evidence accepted;

<f) the procedure for the registration, marking or
.alteration of the names of Ceylon ships;

(g) the fees that may be levied under this Part and
the manner in which such fees shall be
collected;

(h) the manner in which Registrars and other
authorities may exercise their powers under
this Part or maintain their books and other
registers;

{i) the manner in which ships belonging to the
Government, to which the provisions of this
Act may be made applicable under section

. 42, may be registered;
{j) any other matter which may be or is to be

prescribed.

(3) The Director, with the consent of the Minister,
may also for the purpose of carrying into effect this
Part. give such instructions to his officers as to the
manner of making entries in the register book, as to
the execution and attestation of powers of attorney, as
to any evidence required for identifying any person,
as to the referring to himself of any question involving
doubt or difficulty, and generally as to any act or thing
to be done in pursuance of this Act as he thinks fit.



49. (1)The certificate of registry shall be used only
for the lawful navigation of the ship, and shall not
be subject to detention by reason of any title, lien,
charge or interest whatsoever had or claimed by any,
owner, mortgagee or other person to, on or in the
ship.

(2) No person, 'whether interested in a ship or not, '
who has in his possession or under his control the'
certificate of registry of the ship, shall refuse or omit.

, "

CHAPTER 2: ,CERTIFICATE OF REGISTRY.

47. On the completion of the registration of a
Ceylon ship, a Registrar shall grant a certificate of
registry comprising the particulars in respect of the
ship entered in the register book. :','

48. (1) If at any port outside Ceylon a ship
becomesthe property of a person qualified to own a
Ceylon ship, a Ceylon Consular Officeror such other
person as may be appointed by the Minister may grant
to the master of theship on his application, a provi
sional certificate, stating:-

(a) the name of the ship; ,~
. (b) the time and place of her purchase and the names

of the purchasers of the ship; .
(c) the name of the master of the ship;
(d) the best particulars regarding her tonnage;

build, and description of the ship which he is
able to obtain,

and shall forward a copy of the certificate at 'the first
convenient opportunity to the Chief Registrar.

"

(2)Sucha provisional certificate shall have the effect'
of a certificate of registry until the expiration of six
months from the date of its issue or until the ship's
arrival at a port where there is a Registrar, whichever
is earlier, and if either of these events happens shall
cease to have effect.

" '
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46. TheMinister may, from time to time, by order
and either gene~allyor for any period stated in such'
order, and subject to such conditions as may be
specifiedin such order, exempt from the provisions of
this Part and any regulations made thereunder any
person or class of persons or any ship or class or
description of ships. ,

Custody and
use of
certificate.

Provisional
certificate.

Certificate of
registry.

Exemption.
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5'1. The Registrar of the port of registry of a
- Ceylon ship may, with the' approval of the Chief
Registrar, and on the delivery to him of the

. certificate of, registry of a ship, grant a' new
certificate in' lieu thereof. "
52. In the event of the certificate of registry of a

Ceylon ship being mislaid, lost or destroyed, the
Registrar of the port of registry of the ship shall
grant a certificate of registry in lieu of the original
certificate' of such ship. ' \
53. Where the master of a registered Ceylon ship

is changed a,' Registrar or, if there is none, the
Ceylon Consular officer at or for the port or the
nearest Ceylon Consular officer to the port where the

without reasonable cause to deliver such certificate on
demand to the 'person entitled toothe custody thereof
for the purposes of the lawful navigation of the ship,
or to any Registrar, officerof customs, or other person
entitled by law to require such delivery. '
(3) Any person refusing or omitting to deliver the

certificate as required by sub-section (2) may by
order, besummoned by any 'Magistrate to appear be
fore him and to be examined touching such refusal,
and unless it is proved to the satisfaction of the
Magistrate that there was reasonable cause for such
refusal the offender shall be guil ty of an offence and
on conviction thereof shall be liable to a fine not' ' ,
exceeding one thousand rupees. ,
(4) If the person so refusing is proved to have

absconded so that the warrant of a Magistrate or
process of' a Court cannot be served on him, or if he
persists in not delivering up the certificate, the
Magistrate shall certify the fact and the same procee
dings may then be taken as in the case of a certificate
mislaid, lost or destroyed, or as near thereto as
circumstances permit .

.50. If the master or owner of a Ceylon ship uses
or attempts to use for the navigation of such ship a
certificate of registry not legally granted in respect of
the ship he shall, in respect of each offence,be guilty
of an offence and on conviction thereof shall be liable
.to imprisonment of either description for a term not '
exceeding one year or to a fine not exceeding two
thousand rupees, or to both such imprisonment and
fine, and the ship shall be subject to forfeiture under
this Act.
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(b) if the change occurs during the absence of the
" shi p from the port of registry thereof, and

the endorsement under this section is not
made before the return of such ship, then,
upon the first return of such ship to that por~.

(3) The Registrar of any port, not being the ship's
port of registry, who is required to make an endorse:
ment under this section may for that purpose require
the master of the shi p to deliver to him the ship's
certificate of registry so that the ship be not thereby
detained I and the master shall deliver the same
accordingly. -

(4) If the master fails to' deliver to the Registrar the
certificate of registry as required by this section he
shall be guilty of an offence and on conviction thereof
shall be liable to a fine not exceeding two thousand
rupees. ~

.i
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change occurs shall endorse and sign on the certificate
of registry a memorandum of the change, and, in
the case of a Consular officer, shall forthwith report
the change to the Chief Registrar; and any officer of
customs at any port in Ceylon may refuse to admit
any person to do any act there as master of a Ceylon
ship unless his' name is inserted in or endorsed on the
certificate of registry of the ship as the last appointed
master of such ship.

5t1. (1) Whenever a change occurs in the registered
"ownership of a ship, the change of ownership shall be
endorsed on the certificate of registry of the ship
either by-

(a) the Registrar of the ship's port of registry; or

(b) the Registrar of any port at which the ship
arrives who has been advised of the change
by the Registrar of the ship's port of
.registry.

(2) The master shall, for the purpose of .such
endorsement by the Registrar of the ship's port of
registry, deliver the certificate of registry to the
Registrar-

(a) forthwith after the change, if the change occurs
when the shi p is at the port of registry of
such ship; and ,

Change of
owner.
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CHAPTER 3: TRANSFER OF OW~ERSH!P .

. ' 56. (1) A registered ship or a share therein (when
disposed of to a person qualified to own a Ceylon ship)
shall be transferred by a bill of sale ..

(2) The bill of sale shall- .
(a) be in the prescribed form ;
(b) contain such ~escriptiol) ?! the ship ~s is
. '. contained In the certificate of registry;

and
(c) be executed by the transferor in the presence

. of, and be attested by, two witnesses.

(4) Any owner or master of a ship who faiJs, with
out reasonable cause, to comply with this section. shall
be guilty of an offence and on conviction thereof shall
be liable to .a fine not exceeding two thousand rupees.

55. (1) In the event of a registered ship being
either actually or constructively lost, taken by the
enemy, burnt, or broken up or ceasing, by reason ofa
transfer to persons not qualified to be owners of u
Ceylon ship, or otherwise, to be a Ceylon ship, every
owner of the ship or any share in the ship shall,
immediately on obtaining knowledge of the event, if
no notice thereof has already been given to a
Registrar, give notice thereof to the Registrar at the
port of registry of such ship.

(2) A Registrar shall, on receiving any notice given
to him under sub-section (1), make an entry thereof
in the register book, and the registry of the ship in ".
that book shall be considered as closed except in so far
as relates to any unsatisfied mortgages or existing
certificates of mortgage entered therein.

(3) In any event referred to in sub-section (1)
(except where the ship's certificate of registry is lest
or destroyed) the master of the shi p shall-

(a) if the event occurs in port, immediately;
(b) if the event occurs elsewhere. then, within ten

days after his arrival in port,
deliver the certificate to the Registrar or, if there is
. none, to the Ceylon Consular officer there; and the
.Registrar, if he is not himself the Registrar of the
port of registry, or, as the case may be, the Ceylon
Consular officer, shall forthwith forward the
'certificate delivered to him to the Registrar of the
port of registry of such ship.
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59. (1) Where the property in a registered ship or
share therein is transmitted to a person qualified to
own a Ceylon ship on the bankruptcy or death of any
registered owner, or by any lawful means, other than
by a transfer under this Part,-.

(a) that person shall authenticate the transmission .~
by making and signin?c a declaration (in this:
Act referred to as a 'declaration of trans
mission ") identifying the ship and

(2) Bills of. sale of a ship or of a share therein shall
be entered in the register book in the order of their
production to the Registrar. '

(b) shall endorse on the bill of sale the fact of that
entry having been made, with the day, date
and hour thereof. .' .

58. (1) Every bill of sale for the transfer of a
registered ship or of a share therein, when duly
executed, shall be produced to the Registrar of. the
port of registry of the ship with the declaration of
transfer, and the Registrar-

(a) shall thereupon enter in the register book the
name of the transferee as owner of the ship
or share; and

Transmission
of property
in ship on
bankruptcy,
death, &c.

.Re~Btry ot
iraoaier.

(a)

..
'-::loI

.-'

(b)
".i

:
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. 57. Where. a registered ship or a share therein
is transferred, the transferee shall not be entitled to
be registered as owner thereof until he, or, in the case
of a body corporate the person authorized by this Act
to make declarations on behalf of the body corporate,
has made and signed adeclaration (in this Act referred
to as a " declaration of transfer ") referring to the
ship and containing-

a statement of the." qualification of the
transferee to own a Ceylon' ship or, if the

'transferee is a body corporate, of such
circumstances of the constitution . and
business thereof as prove it to be qualified
to own a Ceylon ship; and

a declaration that, to the best of his knowledge
and belief, no unqualified person or body of
persons is entitled as owner to any legal or
beneficial interest in the ship or any share
therein.

-.

,Dtoe18TatiOD 01
tr.oaier.
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60. (1) Where the property in a registered ship or
share therein is transmitted on bankruptcy, death or
otherwise to a person not qualified to own a Ceylon
ship the Court may, on application by .or on behalf of
the unqualified person, order a sale of the property
so transmitted, and direct that the proceeds of the
sale, after deducting the expenses thereof, be paid to
the person entitled under such transmission or other
wise as the Court may direct. '

'.- (2) The Court may require any evidence in support
. of the application as it thinks requisite, and may
make the order on any terms and conditions it thinks
just, or may refuse to make the order, and generally
may act in the case as the justice of the case requires.

(3) Every such application for sale must be made
within four weeks after the occurrence of the event
on which the transmission has taken place, or within
such further time (not exceeding in the whole one year
from the date. of the occurrence) as. the Court may
allow ..
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.' . . containing the several statements herein-
.before required to be contained in a declara
tion of transfer, or· as near thereto as
circumstances admit, and also a statement
of the. manner in which and the person to
whom the property has been transmitted;

(b) if the transmission is consequent on bankruptcy,
the declaration. of transmission shall be

" accompanied by such evidence as is for the
•• r .: time being receivable in Courts of justice as

proof of the title of persons claiming under
a bankruptcy; and

(c) if the transmission is consequent on death, the _.!.
declaration of transmission shall be accom
panied by the instrument of representation,

~ or an official extract therefrom.

(2) The Registrar, on receipt of the declaration of
transmission so accompanied, shall enter in the
register book the name of the person entitled under the
transmission as owner 'of the ship or share the pro
perty in 'which has been transmitted and, where there
is more than one sucb person, shall enter the names of
all those persons, but those persons, however numerous,
shall for the purpose of the provisions of this Act
with respect to the number of persons entitled to be
'registered as owners, be considered as one person ..



. -

63. The rules of law applicable in the case of mort
gages of ships shall be the rules of law applicable in
that behalf in the United Kingdom, except in so far
as they are inconsistent or in conflict with the express
provisions of this Act.

CHAPTER 4: MORTGAGES.
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(4) If such an application is' not 'made within the
time aforesaid, or if the Court refuses an order for
sale, the ship or share transmitted shall thereupon be
subject to forfeiture under this Act."
(5) In this section (~Court" includes a District

Court having admiralty jurisdiction under section 3 of
the Ceylon Courts of Admiralty Ordinance. '. . . ,'.

61. (1) Where any Court.: whether under the
preceding sections of this Act or otherwise, orders the
sale of any ship or any share therein, the order of the
Court shall contain a declaration vesting in some
person named by the Court the right to transfer that
ship or share. _ "
, (2) On having been named by the Court, such person
shall be entitled to transfer, the ship or share in the
same manner and to the same extent as if he were the
registered owner thereof. '
(3) Every Registrar shall obey the requisition of the

person so named by the Court in respect of any such
transfer to the same extent as if such person were the
registered owner. ' ,

62. (1) The Supreme Court may if it thinks fit
(without prejudice to the exercise of any other power
of the Court), on the applicatioIi of any interested
person, make an order prohibiting for a specified time
any dealing with a ship 0: any share therein.
(2) The Court may make an order under sub-section

(1) on any terms or conditions it thinks just, or may
refuse to make the order or may discharge the order
when made, with or without costs, and generally may
act in the case as the justice of the case requires.
(3) Every Registrar; without being made a party to

the proceedings, shall on being served with the order
of the Court or an official copy thereof obey the same.
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65. (1) Where a registered mortgage is discharged
the Registrar shall, on production of the mortgage
deed with a receipt for the mortgage money endorsed
thereon, duly signed and attested, make an entry in
the register book to the effect that the mortgage has

" been discharged.

, (2) On the entry referred to in sub-section (1) being
made, the estate (if any) which passed to the mortgagee
shall vest in the .person in whom (having regard to
intervening acts and circumstances, if any) it would
have vested if the mortgage had not been made.

66. If there are more mortgages than one registered
in respect of the same ship or share, the mortgages
shall, notwithstanding any express, implied or
constructive notice, be entitled in priority, one over
the other, 'according to the date at which' each
mortgage is recorded in the register book, and not
according to the date of each mortgage itself. "

67. Except as far as may be necessary for making
a mortgaged ship or share available as a security for
the mortgage debt, the mortgagee shall not by reason
of the mortgage be deemed the owner of the ship or
share, nor' shall the mortgagor be deemed to have
ceased to be the owner thereof. ',-; ,,' " - .,
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6". (1) A registered ship, or a share therein, may
be made a security for a loan or other valuable
consideration, and the instrument creating such
security (in this Chapter referred to as a ' mortgage ')
shall be in the prescribed form, or as near thereto as
circumstances permit.

(2) On production to him of an instrument of
mortgage, the Registrar of the ship's port of registry
shall- ,

(a) record such instrument in the register book;
(b) when there are more mortgages than one, record

them in the order in time in which they are
':, produced to him for that purpose; ,

(c) by memorandum under his hand notify on each
mortgage that it has been recorded by him,
stating the day, date and hour of that
record.
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68. (1) Every registered mortgagee shall, subject
to sub-section- (2), have power- .

(a) absolutely to dispose of the ship or share in
. respect of which he is registered; and:

(b) to give effectual receipts for the purchase money.

(2) Where there' are more· persons than one'
registered as mortgagees of the same ship or share a
subsequent mortgagee shall not, except under the
order of a Court of competent jurisdiction, sell the
ship Or share without the concurrence of every prior
mortgagee. .

69. A registered mortgage 'of a ship or share shall
. not be affected by any act of bankruptcy committed by
the mortgagor after the date of the record of the
mortgage, notwithstanding' that the mortgagor at the
commencementof his bankruptcy had the ship or share :
in his possession, order or disposition, or was reputed
owner thereof; and the mortgage shall be preferred to
any right, claim or interest therein of the other
creditors of the bankrupt, or any trustee or assignee
on their behalf.

, 70. (1) A registered mortgage of a ship or share"
may be transferred to any person, and the instrument
effecting the transfer shall be in the prescribed form,
or as near thereto as circumstances permit.

(2) On production to him of an instrument of
transfer, the Registrar of the ship's port of. registry
shall-

(a) record such' instrument by entering in - the
register book the name of the transferee as
mortgagee of the ship or share; .and .

(b) by memorandum under his hand notify on the
instrument of transfer that it. has been
recorded by him, stating the day, date and
hour of that record. . -,

(3) The person to whom any such mortgage has been
transferred shall enjoy the same right of preference as
was enjoyed by the transferor. ...
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, ,

(d)

(b) in the case of a mortgage, the maximum amount
of charge to be created, if it is intended to

_, fix any such maximum;
(c) in the case of a sale, the minimum price at which

a sale is to be made, if it is intended to fix
any such minimum;

the place where the power is to be exercised or,
if no place is specified, a declaration that it
may be exercised anywhere, subject to the
provisions of this Act; and

(e) thelimit of time within which the power may be
exercised. '

73. Before a certificate of mortgage or sale is
granted, the applicant shall state to the Registrar, and
the Registrar shall enter in the register book, the
foHowing particulars:-

(a) the name of the person by whom the power
mentioned in the certificate is to be exercised;

72. Where a registered owner of a ship or share
wishes to dispose by way of mortgage or sale of such'
ship or share at any place outside Ceylon, he may apply.
to the Registrar of the ship's port of registry, and the
Registrar shall 'thereupon enable him to do so by grant-

- zng a certificate of mortgage or a certificate of sale.
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71•. (1)Where the interest of a mortgagee in a ship
or share is transmitted by bankruptcy, death, Or by
any lawful means, other than by a transfer under this
Part, the transmission shall-

(a) be authenticated by a declaration of the person
to whom the interest is transmitted, contain
ing a statement of the manner in which and
.the person to whom the property has been
transmitted; and

(b) be accompanied by the like evidence as is by this
Part required in the case of a corresponding
transmission of the ownership of a ship or
share.

(2) The Registrar, -on the receipt of the declaration
and the production of the evidence referred to in sub
section (1), shall enter the name of the person entitled
under the transmission in the register book as mort
gagee of the ship or share.



76. The following rules shall be observed as to
certificates of mortgage: - ' ,

(a) the power shall be exercised in conformity with
the directions contained in the certificate;

(b) every mortgage made thereunder shall be
, registered by the endorsement of a record

thereof on the certificate by a Registrar or
CeyIon Oonsular officer; .' ....

(c) a mortgage made in good faith thereunder shall -
not be impeached by reason of the person by
whom the power was given dying before the
making of the mortgage;

(rl) whenever the certificate contains a specification
of the place at which, and a limit of time
not exceeding twelve months within which,
the power is to be exercised, a mortgage made

, in good faith to a mortgagee without notice
shall not be impeached by reason of the
bankruptcy of, .the person by whom the
power was given; ,

(e) every mortgage which is so' registered as
aforesaid on the certificate shall have priority
over all mortgages of the same ship or share
created subsequently to the date of the ent~y
of the certificate in the register book; and, If
there are more mortgages than one so
registered, the respective mortgagees claim- ",
ing thereunder shall, notwithstanding any.
express, implied or constructive notice, be

';

30 Merchant Shipping Act, No. 52 of 1971

. 74. A certificate of mortgage or sale, as is
referred to in section 72, shall not be granted so as
to authorize any mortgage or sale to be made-

(a) at any place within Ceylon; or
(b) by any person not named in the certificate.

75. A certificate, of mortgage and a certificate of
sale shall contain-

(a) a statement of the several particulars directed
by this Act to be entered in the register book
on the a.pplication for the certificate; and

(b) an enumeration of any registered mortgages or
certificates of mortgage or sale affecting the
ship or share in respect of which the
certificate is given.
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. 77. The following rules shall be observed as to
certificates of sale: - .

(a) a certificate of sale shall not be granted except
for the sale of an entire ship; .

(b) the 'power shall be exercised in conformity with
the directions contained in the certificate;

(c) a sale made in good faith thereunder to a
purchaser for valuable consideration shall
not be impeached-by reason of the person by
whom the power was given dying before the
making of such sale;

S-x 6487(Om>
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entitled one before the other according to the·
date at which each mortgage is registered on
the certificate, and not according to the date
of the mortgage;

(f) subject to the foregoing rules, every mortgagee
whosemortgage is registered on the certificate
shall have the same rights and po-wers and
be subject to the same liabilities as he would
have had and been subject to if his mortgage
had been registered in the register book
instead of on the certificate; . .

(g) the discharge of any mortgage so registered on
the certificate may be endorsed on the
certificate by any Registrar or Ceylon
Consular officer, on the production of such
evidence as is by this Act -required to be
produced to the Registrar on the entry of
the discharge of a mortgage in the register
book; and on that endorsement being made
the interest, if any, which passed to the
mortgagee shall vest in the same person or
persons in whom it would (having regard to
intervening acts and circumstances, if any)
have vested, if the mortgage had not been
made;

(h) on the delivery of any certificate of mortgage to
the Registrar by whom it was granted he
shall, after recording in the register book,
in such manner as to preserve its priority,
any unsatisfied mortgage registered thereon,
cancel the certificate, and enter the fact of
the cancellation in the register book; and
every certificate so cancelled shall be void
to all intents.



t.

(j) if a ship is sold to a person not qualified to be
the owner of a Ceylon ship, the bill of sale by
which the ship is transferred, the certificate
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(d) wherever the certificate contains a specification -
, of the place at which, and a limit of time

not exceeding twelve months within which,
the power is to be exercised, a sale made in ..
good faith to a purchaser .for valuable
consideration without notice shall not be
impeached by reason of the bankruptcy of
the person by whom the power was given;

(e) a transfer made to a person qualified to be the
owner of a Ceylon ship shall be by a bill of
sale in accordance with this Act;

<f) if a ship is sold to a person qualified to be the
owner of a Ceylon ship, the ship shall. be
registered anew; but notice of all mortgages
enumerated on the certificate of sale shall be
entered in the register book; -

(g) before registry anew there shall be produced to
the Registrar required to make the same the
bill of sale by which the ship is transferred,
the certificate of sale, and the certificate of
registry of such ship;

(h) the last-mentioned Registrar shall retain the
certificates of sale and registry and, after
having endorsed on both of those instru
ments an entry of the fact of a sale having ~
taken place, . shall forward them to the
Registrar of the port appearing thereon to
be the former port of registry of the ship,
and the last-mentioned Registrar shall
thereupon make a memorandum of the sale

,-in his register book, and the registry of the
ship in that book shall be considered as

. closed, except as far as relatesto any unsatis
fied mortgages' or existing certificates of
mortgage entered therein; . '

(i) on such registry anew the descri ption of the
. . ship contained in her original certificate of

registry may be transferred to the new
/ register book, without her being reo-surveyed,

and the declaration to be made by the
purchaser shall be the same as would be
required to be made by an ordinary
transferee; . .

-,
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78. On proof at any time to the satisfaction. of
the Chief Registrar that a certificate of mortgage
or sale is lost or destroyed, or so obliterated as to be
useless, and that the powers thereby given have never
been exercised or, if they have been exercised, then,
on proof of the several matters and things that have
been done thereunder, the Registrar may,- with the
sanction .of the Chief Registrar, as circumstances
require either issue a new certificate or direct such

..

(k)

of sale, and the certificate of registry shall .
. be produced to a Registrar or Ceylon Con
sular officer, and that Registrar or officer
shall retain the certificates of sale and
registry and, having endorsed thereon the
fact of that ship having been sold to a
person not qualified to be the owner of a
Ceylon ship, shall forward the certificates to .
the Registrar of the port appearing on the
certificate of registry to be the port of
registry of that ship; and that Registrar
shall thereupon make a memorandum of the
sale in h~~register book, and the registry of
-the ship In that book shall be considered as
closed except so far as relates to any unsatis
fied mortgages or existing certificates of
mortgage entere~ therein;

if, on a sale being made to a person not
qualified to be the owner of a Ceylon ship,
default is made in the production of such
certificates as are mentioned in the last
preceding rule, that person shall be con
sidered by the' law of Ceylon as having
acquired no title to or interest in the ship;
and further, the person upon whose applica
tion the certificate of sale was granted, and
the person exercising the power, shall each
be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding
one thousand rupees;

(l) if no sale is made in conformity with the
certificate of sale, that certificate shall be
delivered to the Registrar by whom the
same was granted; and he shall thereupon
cancel it and enter the fact of the cancella
tion in the register Ibook; and every
certificate so cancelled shall be void for all
in tents and purposes.

..
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80. The provisions of this' Chapter shall apply to
all sea-going ships registered under this Part.

81. Subject to the provisions' of sections 92 and 93,
the 'Registrar, or any Ceylon Consular officer at any
port where the ship may be, shall not cancel the regis
tration of a ship without the written consent of the
holder of any mortgage or other preferential right in
such ship, registered under Chapter 4.

82. A ship which is or has been registered in the
territory of any State which has ratified or acceded to
the International Convention for the Unification of

. CHAPTER 5: MARITIME LIENS.

, (4) A Registrar or Ceylon Consular officer shall, ___
on recording any such notice, state to the Registrar
by whom the certificate was granted whether any
previous exercise of the power. to which such
certificate refers has taken place .

79. (1) The registered .owner of any ship or share
therein in respect of which a certificate of mortgage
or sale has been granted, specifying the places where
the power thereby given is to be exercised, may, by
an instrument under his hand, authorize the Regis
trar by whom the certificate was granted to give
notice to the Registrar or Ceylon Consular officer at
every such place that the certificate is revoked.

(2) Notice shall thereupon be given accordingly,
and shall be recorded by the Registrar or Ceylon
'.Consular officer receiving it, and after it is recorded
the certificate shall be deemed to be revoked and of
no effect so far as respects any mortgage or sale to be
thereafter made at that place.

(3) After a notice has been recorded under sub
section (2), it shall be exhibited to every person
applying for the purpose of effecting or obtaining a
mortgage or transfer under the certificate.

c. ...
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entries to be made in the register books, or such other
things to be done, as might have been made or done
if the loss, destruction or obliteration had not taken
place. ,
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The maritime liens set out in section 83-
shall rank in the order in which they are set

-down in that section, provided however that
maritime liens securing claims for salvage,
wreck removal and contribution in general
av~rage shall take priority over all other

85.
(a)

84i. The maritime liens set out in section 83 shall
take priority over mortgages and preferential rights
registered under Chapter 4, or <arising under the
Crown Debtors Ordinance or the Insolvency Ordin
ance, and no other claim shall take priority over them:
except as is provided in section 86.

(d)

83. Maritime liens of a ship shall arise out of
(a) wages and other sums due to the master,

officers and other members of 'the ship's
complement, in respect of their employment
on the ship;

(b) port, canal and other waterway dues and
pilotage dues; .. _

(0) claims against the owner (which term shall for
the purposes of this section also include the
charterer, manager or -operator of the ship)
in respect of loss of life or personal injury
occurring, whether on land or water, in direct
connection with the operation of the ship;

claims against the owner, based on a wrongful
act a.nd not capable of being based on
'contract, in 'respect of loss of or damage
to property occurring, whether on land or Oll
water, in' direct connection with the
operation of the ship;

(e) claims for salvage, wreck removal and contri
bution in general average. -

.--..
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Certain Rules relating to Maritime Liens and
Mortgages concluded at Brussels on 27th May, 1967,
shall not be registered under this Part unless-

(a) a certificate has been issued by such State to the
effect that the ship has been de-registered; or

(b) a certificate has been issued by such "State to
the effect that the ship will be de-registered
on the day when such new registration is
effected.
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maritime liens which have attached to the
ship prior to the time when the operations
giving rise to such liens were performed;

(b) shall, in the case of claims arising under
paragraphs (a), (b), (c) and (d) of section 83,
rank pari passu among themselves; .

(c) shall, in the case of claims arising under para
graph (e) of section 83, rank in the inverse
order of the time when the claim secured
thereby accrued; and for this purpose claims
for salvage shall be deemed to have accrued
on the date on which the salvage operation
was terminated, and claims for general
average shall be deemed to have accrued on
the day on which the general average act was
. performed.

86. Where a preferential right arises, pursuant to
the provisionsof the CrownDebtors Ordinance or the
Insolvency Ordinance in respect of a ship in the
possessionof-

(a) a shipbuilder, in order to secure claims for the
building of the ship, or

(b) a ship repairer, in order to secure claims for the
repair of the ship, effected during suehL;
possession,

such right shall be postponed to all the maritime liens
set out in section 83 but may take precedence of any
mortgage or other preferential right registered under
Chapter 4, so long as the ship is in the possession of
the shipbuilder or ship repairer, as the case may be..

87. The maritime liens set out in section 83-
(a) shall arise whether the claims secured by such

liens are against the owner, charterer 7

manager or operator of the ship;
(b) shall (subject to the provisions' of section 92)

follow the ship, notwithstanding any change
of ownership or of registration.

88. A maritime lien shall not attach to a ship to
secure a claim under paragraph (c) or (d) of section 8:3
where such claim arises out of or results from the
radioactive properties (or a combination of the radio
active properties with toxic, explosive 'or other
hazardous properties) of nuclear fuel or of radioactive
products or waste,

, ,
c.
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all mortgages and other preferential rights
registered under Chapter 4 (except those
assumed 'by the purchaser with the consent.
of the holders thereof); and

(a)

92. In the event of the forced sale of a ship in
accordance with the provisions of the Civil Procedure
Code or any other law for the time being in force
relating to the sale of property in admiralty proceed
ings, and this Chapter-

\

91., Prior to the forced sale of a ship, pursuant
to the provisions of the CiviJ Procedure Code or any
other law for the time being in. force relating to the
sale of property in admiralty proceedings, the execut
ing officer shall give or cause to be given thirty days'
written notice of the time and nlace of such sale to-

(a) all holders of mortgages and other preferential
rights registered under Chapter 4 which
have not been issued tn bearer;

(b) such holders of such mortgages and rights as
have been issued to bearer, whose claims.
have been notified to such officer;

. (c) such holders of maritime liens set out in
section 83, whose claims have been notified to.
such officer;

(d) the Registrar of the port of registration of the
ship ...!

90. The one-year period of prescription referred
to in section 89 shall not be subject to interruption or
suspension, pursuant to the provisions of any written
law for the time being in force relating to prescription
or the limitation of actions, but any period in which
the person in whose favour a maritime lien exists is
legally prevented from arresting the ship shall consti
tute an interruption of such neriod,

~...;:
'..f:

89. The maritime liens relating to a ship set out
in section 83 shall be barred by prescription after a
period of one year from the time when the claims
secured thereby arose unless, prior to the expiry of
such period-

(a) the ship has been arrested; and
(b) such arrest has led to a forced sale.
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.~
:95. On receiving from the competent authority of

any' State referred to in section 94 any certificate of
the nature referred to in such section and relating to
.any ship registered under this Act, the Registrar shall
delete 'fromthe register all mortgages and other pre
ferential rights relating to such ship (except those ii;;

assumed by the purchaser) or', as the case may be, . ;
issue a certificate of de-registration for the purpose of
1'e-registration.

. ; ~I. When a ship, registered in the territory of any
State which has ratified or acceded to the Inter
national Convention for the Unification of Certain
Rules relating to Maritime Liens and Mortgages
concluded at Brussels on 27th May, 1967, has been : ;
the subject of a forced sale in Ceylon the executing -- l
officer shall, at the request of the purchaser,. and on
being satisfied that the provisions of this Chapter
nave been oomplied with, issue a certificate that the
ship is sold free of all mortgages, liens and other
zights (except those assumed by the purchaser), pro
vided that the proceeds of such forced sale have been
deposited with the authority competent to distribute
.such proceeds to the persons entitled thereto .
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{b) all liens and other encumbrancesof whatsoever
nature (but not including a charter party or
contract for the use of the ship), . . . ,--

shall cease to attach to the ship.

93. The costs awarded by the Court and arrsmg
out of the arrest and subsequent sale of a ship and
the distribution of the proceeds thereof shall be paid
first out of the proceedsof such sale, and the balance
shall he distributed among-
(a) the holders of maritime liens under section 83;
(0) the holders of preferential rights under section
, 86; and - . . "
le) the holders of mortgages and other preferential
, rights registered under Chapter 4,

in accordancewith the provisions of this Chapter and
to the extent necessary to satisfy their claims.
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96. (1) When a registered Ceylon ship is so altered
as Dot to correspond with the particulars relating to
her tonnage or description contained in the register
book, then,- ,

(a) if the alteration is made at any port having a
Registrar, that Registrar; or '.

(b) if the alteration is made elsewhere, the
Registrar of the first port having a Registrar
at which the ship arrives after the
alteration,

shall, on application being made to him and on receipt
of a certificate from the proper Surveyor stating the
particulars of the alteration, either-
(i) cause the alteration to be registered; or
(ii) direct that the ship be registered anew.

(2) If default is made in registering anew a ship,
or in registering an alteration of a ship so altered as
aforesaid, the owner of the ship shall be guilty of an
offence and on conviction thereof shall be liable to a
fine not exceeding two thousand rupees and, in addi
tion' to a fine of one hundred rupees for every day
during which the offence continues after conviction.

97. (1) For the purpose of the registry of an
alteration in a Ceylon ship, the ship's certificate shall
be produced to the Registrar, and the Registrar shall
either- .

(a) retain the certificate of registry and grant a new
certificate of registry containing a. descrip
tion of the ship as altered; or

(b) endorse and sign on the existing certificate a
memorandum of the alteration. ~

(2) The particulars 'of the alteratio~ so m'3,cleand
the fact of the new certificate having been granted or
an endorsement having been made shall be entered by
the Registrar of the ship's port of registry in his re
gister book; and for that purpose the Registrar to
whom the application for the registry of the alteration
has been made (if he is not the Registrar of the ship's
port .of registry) shall forthwith report to the last
mentioned Registrar the particulars and facts as .
.aforesaid accompanied (where a new certificate of
registry has been granted) by the old certificate of
registry.

CHAPTER 6: ALTERATIONS IN' SHIPS AND REGISTRY.
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100. (1) Where any Registrar, not being the
Registrar of the ship's port of registry, on an appli
cation as to an alteration in a ship directs the ship to
be registered anew, he shall either grant a provisional
certificate describing the ship as altered or provi
sionallyrendorse the particulars of the alteration on
the existing certificate. j>

(2) Every such provisional certificate, or certificate
provisionally endorsed, shall, within ten days after the
first subsequent arrival of the ship at her port of dis
charge in Ceylon, be delivered to the Registrar thereof
and that Registrar shall cause the ship to be registered
anew.

(3) The Registrar granting a provisional certificate
or provisionally endorsing a certificate under this sec
tion shall add to the certificate or endorsement a state
ment that the same is made provisionally, and shall
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98. Where the ownership of any Ceylon ship is
changed, the Registrar of the port at which the ship
is registered may, on the application of the owner of
the ship, register the ship anew, although registration
anew is not required under this Act. .

99. (1) Where a ship is to be registered anew, the
Registrar- .

(a) shall proceed as in the case of first registry;
and

(b) on the delivery up to him of the existing certi
ficate of registry and on the other requisites

. to registry (or, in the case of a change 'Of
ownership, such of them as he thinks mate
rial) being duly complied with, shall make
'such registry anew, and grant a certificate
accordingly.

(2) When a ship is registered anew-
(a) her former register shall be considered as

closed, except so far as relates to any unsatis
fied mortgage or existing certificates of sale
or mortgage entered thereon; but

(b) the names of all persons appearing on the for
mer register to be interested in' the ship as,
owners or mortgagees shall be entered on the
.new register, and the registry anew shall not
in any way affect the rights of any of those
persons.

'1'
...
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102.. Where a ship has.ceased to be registered as a
Ceylonship by reasonof having beenwreckedor aban
doned or for any reason other .than capture by the
enemyor transfer to a person not qualified to own .a
Ceylon ship, the ship shall not be re-reglste;ed until
such ship has, at the expense of the applicant f~r
registration, been surveyed by a Surveyor and certi
fied by him to be seaworthy.

(3) The ship's certificate of registry shall be deli-
-vered up to the Registrar either of the existing or in
tended port of registry and, if delivered up to the
former, shall be transmitted to the Registrar of the in-
tended port of registry. .
(4) On the receipt of the abovedocumentsthe Regis

trar of the intended port of registry shall enter in his
register book all the particulars and names so trans-
. mitted as aforesaid, and grant a fresh certificate of
registry, and thereafter such ship shall be considered
as registered at the newport of registry, and the name
of the ship's new port of registry shall ~e substituted
for the name of her former port of registry on the
ship's stern.

I

101. (1) The registry of any Ceylon ship may be Transfer o(
transferred from one port to another on the applica- registry.
tion to the Registrar of the existing port of registry
of the ShIP,made by declaration in writing of all per-
sonsappearing on the register to be interested therein
as ownersor mortgagees, but that transfer shall not in
any way affect the rights of those persons or any of
them, and those rights shall in all respects continue in
the same manner as if no such transfer had been'
effected.
(2) On any application made under sub-section (1),

the Registrar shall transmit notice thereof to the
Registrar of the intended port of registry with--"

(a) a copy of all documents relating to the ship~
and

(b) the names of all persons appearing on the regis
ter to be interested therein as ownersor mort
gagees.
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send a report of the particulars of the case to the
Registrar of the ship's port of registry containing a
similar statement as the certificate or endorsement.



106. The expression "beneficial interest", used
in sections 35 and 105, includes interests arising under
contract, and other equitable interests; and the inten
tion of this Act is that, without prejudice to-

(a) the provisions of this Act for the granting ·of· .,
notice of trust from being entered in the
register book or received by the Registrar; or

105. Where any person has any beneficial interest
(otherwise than by way of mortgage) in any ship or
share in a ship registered in the name of some other
person or owner, the person so interested shall, as well
as the registered owner, be subject to all pecuniary
penalties imposed by this or any other Act on the
owners of ships or shares therein, so nevertheless that
proceedings may be taken for the enforcement of any
such penalties against both or either of the aforesaid
parties, with or without joining the other of them.

104. No notice of any trust, express, implied or
constructive, shall be entered in the register book or
be receivable by the Registrar, and (subject to any
rights and powers appearing by the register book to
be vested in any other person) the registered owner
of a ship or of a share therein shall have power
absolutely to dispose in manner by this Act provided .
of the ship or share, and to give effectual receipts for
any money paid or advanced by way of consideration.

103. Where by reason of infancy, lunacy or any'
other cause any person interested in any ship, or any
share therein, is incapable of making any declaration
or doing anything required or permitted by this Act
to be made or done in connection with the registry of
the ship or share, the guardian, if any, of that person,
or if there is none, any person appointed on applica
tion made on behalf of the incapable person, or of any
other person interested, by any Court or judge having
jurisdiction in respect. of the property of incapable
persons, may.make such declaration or a declaration
as nearly corresponding thereto as circumstances
permit, and do such act or thing in the name and on
behalf of the incapable person; and all things done
by the substitute shall' be as effectual as if done by
the person for whom he is substituted.

CHAPTER 7: MISCELLANEOUS PROVISIONS.
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109. (1) Declarations required by this Part shall
be made before-

(a) a Registrar;
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(b) the powers of disposition 'and of giving receipts
conferred by this Act on registered owners
and mortgagees; or

(c) the provisions of this Act relating to the
exclusion of unqualified persons from the

, ownership of Ceylon ships, ..
interests arising under' contract or other equitable
interests may be enforced by or against owners and
mortgagees of ships in respect of their interests
therein, in the same manner .as in respect of any other
personal property.

107. (1) The name and address of the managing Managin«
owner for the time being of every ship registered at owner, &c..
a port in Ceylon shall be registered at the shipping
officeof that port.

(2) Where there is no managing owner, there shall,
be so registered the name of- the ship's husband or
other person to whom the management of the ship
is entrusted by or on behalf of the owner; and any
person whose name is so registered shall, for the
purposes of this Act, be under the same obligations,
and subject to the same liabilities, as if he were the
managing owner,
_ (3) If default is made in complying with this
section the owner or, if there are more owners than
one each owner, shall be guilty of an offence and on
conviction thereof shall be liable, in proportion to
his interest in the ship, to a fine not exceeding, in
the whole two thousand rupees each time the ship
leaves any port in Ceylon. ~,

108. When, under this Part, any person is
required to make a declaration on behalf of himself
or of any body corporate, or any evidence is required
to be produced to a Registrar, and it is shown to the
satisf action of the Registrar that from any reasonable
cause that person is unable to make the. declaration,
or that the evidence cannot be produced, the Registrar
may, with the approval of the Chief Registrar, on
the production of such other evidence, and subject
to such terms as he may think fit, _dispensewith the
declaration or evidence.'



111. (1) Any person may, on payment of a fee of
one rupee',or such other fee as the Minister may pres
cribe, on application to the Registrar at any reasonable
time during the hours of his officialattendance inspect
any register book.

(2) The following documents shall be admissible In
evidencein the manner provided by·this Act: - ,

(a) any register book under this Part, on its pro-
. duction from the custody of the Registrar or

\ other person having the lawful custody
thereof; :

(b) a certificate of registry under this Act"
purporting to be signed by a Registrar or
other proper officer;

110. Every Registrar at a port in Ceylon shall,
on or before the first day of February and the first
day of August in every year, or on such other days
as the Minister may prescribe, transmit to .the
Chief Registrar-

(a) a full return in such form as the Chief
Registrar may require" of all registries,
transfers, transmissions, mortgages and
other. dealings with ships which have been
'registered by or communicated to him in his
capacity as Registrar, and of the names of
the persons concerned ~n the same, and of
such other particulars as may be required
by the Chief Registrar; and

(b) a list of all Ceylon ships registered at the port,
and also of all such ships whose registries
have been transferred or cancelled at that
port since the last preceding return.
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(b) a Magistrate oJ! Justice of the Peace;
(c) any Master Attendant; or
(d) a Ceylon Consular officer.

(2) Declarations required by this Part may be made
on behalf of a body corporate->-

(a)by the secretary; or
(b) .by any other officer of the body corporate,

authorized by that body for the purpose.

:Evidence of
register book,
certificate of
registry and
-other
-docnments.

Returns to be
znade by
.Registrars.

1.,.
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Forgery of
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(0) an endorsement on a "::certificate of registry
purporting to be signed by a Registrar or
other proper officer;

(d) every declaration made in pursuance of this
Part in respect of a Ceylon ship.

112. Any person who-
- (a) forges or fraudulently alters;
(b) assists in .forging or fraudulently altering; or
(c) procures to be forged or fraudulently altered,

any of the following documents, namely, any register
book,builder's certificate, Surveyor's certificate, certi
ficate of registry, declaration, bill of sale, instrument
of mortgage or certificate of sale or mortgage under
this Part, or any entry or endorsement required by
this Part to be made in or on any such document,
shall be guilty of an offenceand on conviction thereof
shall be liable to imprisonment of either description
for a term not exceeding two years, or to a fine not
exceeding three thousand rupees, or to both such fine
and imprisonm~nt. - _- -

113.' (1) Any person who, in the case of any decla
ration made in the presence of or produced to a Regis

"_trar under this Part, or in any document or other evi-
dence produced to such Registrar ,-

(a) wilfully makes, or assists in making, or procures
, to be made any false statement concerning the
. title to or ownership of or the interest exis

ting in any ship or share in a ship; or
(b) utters, produces or makes use of any declaration

or document containing any such false state
ment, knowing such declaration or document
to be false,

shall be guilty of an offence and on conviction thereof
shall be liable to imprisonment of either description
for a term not exceeding one year, or to a fine not ex
ceeding two thousand rupees, or to - .both such
Imprisonment and fine, . .

(2) Any person who wilfully makes a false declara
tion concerning the qualification of himself or of any
other natural person or of any body corporate to own

, a Ceylon ship· shall (without prejudice ~o sub-section
(3» be guilty of an offence and on conviction thereof
shall be liable to imprisonment of either description



114. (1) Subject to the provisions of sub-section
(3) and of-

(a) any regulations made or exemptions given under
this Act; or

(b) any treaty or agreement with any foreign
Government,

only Ceylon ships may trade in Ceylon waters.

(2) A person or body corporate not qualified to own
a Ceylon ship as provided by section 30 shall not char
,ter or otherwise engage any Ceylon ship for trade in .
Ceylon waters, except under and in accordance with
'such conditions as the Minister may direct or pres
cribe.

(3) The provisions of this section shall not apply to
any boat licensed under the Boats Ordinance.
(4) The master, owner or agent of any ship contra

vening sub-section (1), and any person or body con
travening sub-section (2), shall be guilty of an offence
and on conviction thereof shall be liable to a fine not
exceeding ten thousand rupees; and in addition any
ship involved in such offence, shall be liable to be
detained.

(5) In this' section, "trade in Ceylon waters"
means- !

(a) the transport of passengers or goods; or
(b) towing,

from one port or place in Ceylon waters to another
such port or place, for profit or reward.

CHAPTER 8: RIGHTS AND OBLIGATIONS OF CEYLON AND
OTHER SHIPS.

(3) Any ship or share which is the subject of any
false declaration referred to in sub-section (2) shall be
subject to forfeiture under this Act, to the extent of
the interest of the person making the 'declaration,
unless it' is proved that the declaration was made
without the authority of any person or body corp'orate
on behalf' of whom the declaration was made. '

for a term not exceeding one year, or to a fine not ex
ceeding two thousand rupees, or to both such ,imprison
ment and fine.
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116. (1) If a person uses the Ceylon flag and
assumes the Ceylon national character on board a ship
owned in whole or in part by any person not qualified
to own a Ceylon ship, for the purpose of making the
ship appear to be a Ceylon ship, the ship shall be sub
ject to forfeiture under this Act, unless the assump
tion has been made for the purpose of escaping capture
by an enemy or by a foreign ship of war in the exercise
of some belligerent right.

(2) In any proceeding for enforcing any such for
feiture, the burden of proving a title to use the Ceylon
flag and assume the Ceylon national character shall lie
upon the person using and assuming the same.

117. (1) If the master or owner of a Ceylon ship
does anything or permits anything to be done, or
carries or permits to be carried any papers or docu
ments with intent-

(a) to conceal the Ceylon character of the ship from
, any person entitled by the law of Ceylon to

inquire into such matter;
, (b) to assume a foreign character; or
, (c) to deceive any person so entitled as aforesaid,
the ship shall be subject to forfeiture under this Act.
(2) If the master of such ship commits or is privy

to the commission of the offence in sub-section (1) he
shall be guilty of an offence and on conviction thereof
shall be liable to imprisonment of either description
for a term not exceeding one year, or to a fine not
exceeding two thousand rupees, or to both such
imprisonment and fine. ' ,

118. If an unqualified pe~so~ acq~ires a~, owner
(otherwise than by such tr.ansmlsslon as IS hereinbefore
provided) any interest, either legal or, b~nefiClal, In a
ship using a Ceylon flag and as~umlng a C~ylon,
character that interest shall be subject to forfeiture,
under this Act.
4-K 6487(12/71)

115. - (1) An officer of customs shall not grant a
clearance for any ship until the master of such ship
has declared to that officer the name of the nation to
whichhe claims that such ship belongs, and that officer
shall thereupon write such name on the clearance.
(2) If a ship attempts to go to sea without such

clearance such ship may be detained until the decla
ration is made.

Merchant Shipping Act, No. 52 of '1971



12f. (1) A Ceylon ship shall hoist the Ceylon
national ensign-

(a) on a signal being made to the ship to such effect !
by a ship of the Royal Ceylon Navy or by a
ship in the service of the Government and

. carrying out the provisions of this Act;

(3) Any officer of the Royal Ceylon Navy or any
office! of customs, or any Ceylon Consular o~cer, or
a Shipping Offi~er, may board any ship on which a_ny
colours are hoisted contrary to this Act and seize
and take away the colours which shall be forfeited
to the Government. .

120. (1) The Minister may, by Notification
published in the Gazette, declare what shall be the
proper national colours for all ships registered under
this Act, and for all ships which are not registered
but which are owned by the Government or by any
local authority or by any body corporate established.
by or under any law for the time being in force in
Ceylon or by a citizen of Ceylon; and different colours
may be so declared for different classes of ships.

(2) If any distinctive national colours, other than -:
the Ceylon national colours declared under sub-section
(1), are hoisted on board any Ceylon ship, the owner
of the ship, unless he proves that they were hoisted
without his knowledge or consent, and the master of
the ship and any person hoisting such colours shall
each be guilty of an offence and on conviction thereof
shall be liable to a fine not exceeding five thousand
rupees.

119. Where it is declared by this Act that a Ceylon
ship shall not be recognized as a Ceylon ship, that
ship shall not be entitled- .
, (a) to any benefits, privileges, advantage or protec

tion usually enjoyed by Ceylon ships; or
(b) to use the Ceylon flag or assume the Ceylon

.national character, .'
but so far as regards the payment of dues, the liability
to fines and forfeiture and the punishment of offences
committed on board such ship, or by any persons
belonging to her, such ship shall be dealt with in the
same manner in all respects as if the shi p were a
recognized Ceylon ship. .

Showing of
national ensign.

-~

Na~i()nal
oelonrs.

I.,

I,
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(2) The Court may thereupon-
(a) adjudge the ship with ~er tackle, apparel and

furniture to be forfeited to the Government;

(b) make such order in the case as to the Court
seems just; and .

(c) award to the officer bringing in the ship for
adjudication such portion of the proceeds of
the sale of the' ship, or any share therein, aJ
the Court thinks fit.

r :(b) any Master Attendant; ,
(c) any Shipping Officer; .
(d) any officer of customs;
(e) any officer in the armed forces of Ceylon;
(f) any person specially or generally authorized by

. the Minister to detain a ship,. ' ,
may seize and detain the ship in accordance with the
provisions of section 294, and bring the ship for
adjudication before the Supreme Court, or a District
Court having admiralty jurisdiction under section 3
of the Ceylon Courts of Admiralty Ordinance. Cap. 9.

Proceedings
on forfeiture
of .hip.

122. (1) Where any ship has, either wholly or as
to any share therein, become subject to forfeiture
under this Part-

(a) the ])irector;

CHAPTER 9: FORFEITURE OF SHIP.
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(b) on entering or leaving any Ceylon or foreign
port; ,

(c) when passing a warship of the Royal Ceylon
Navy or any foreign navy; or

(d) while, in a Ceylon port, from sunrise to sunset.
~ ,

(2) If default is made on board any such ship in
complying with the provisions of this section, the
master of the ship shall be guilty of an offence and
on conviction thereof shall be liable to a fine not
exceeding two hundred rupees.
. (3) This section shall not apply to fishing boats
exclusively employed in fishing. .



requiring officersand seamen and other pers?ns
performing prescribed functions in relation
to the operation and maintenance of ShIPS to

)

126. (1) The Minister may make such regulations
as he considers necessary or expedient to provide for
the qualifications of officersand seamen of, and the
manning requirements for, Ceylon ships and for
matters connected therewith, and without prejudice
to-the generality of such powers, maymake regulations
making provisions for-

(a)

CHAPTER 2: QUALIFICATIONS AND MANNING.

" dying in a ship ~' includes reference to dying in
aship's boat and to being lost from a ship or
a ship's boat; , .

" proper officer" means, in relation to a port in .:1-
country outside Ceylon, a Consular officer,
or in the case of a port .in a Commonwealth
country, any officer exercising in that port
functions similar, to a 8Ripping Officer.

Regulation.
relating to
qunlifications
of offic.ers •
and seamen,
the manning
of ships, &c.

InterpretatioD.

", ..

, -- d,125.. In this Part-

124. The provisions of this Part shall not, except
to such extent and subject to such conditions as the
Minister may prescribe, apply- ..

(a) to ships which are not sea-going ships;
(b) to masters and seamen employed in ships which

are not sea-going ships.

. CHAPTER 1: PRELIMINARY.

PART IV-' MASTERS AND SEAMEN

'123. Any officerreferred to in sub-section (1) of
section 122 shall not be responsible either civilly or
criminally to any person in respect of any seizure or -'--(
detention made under such section, notwithstanding
that the ship has not been brought in for adjudication
or, if sobrought in, is declared not liable to forfeiture,
if it is shown to the satisfaction of the ..Court before
whom any trial relating to such ship or seizure or
detention is held that there were reasonable grounds
for such seizure or detention; but if no such grounds
are shown the Court may award costs and damages
to any party aggrieved, and make such other order in
.the matter as the Court thinks fit.

Application.I
I

t
F

..,
I
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be holders of certificates of competency,
authorization or efficiencyor otherwise and to
satisfy such other conditions as may be pres
cribed, and providing for the grant, revoca
tion, extension, validation, suspension,
endorsement or variation of such certificates;

(bY' the holding and conduct of examinations for
such certificates, the qualifications of candi

, dates for such examinations and the qualifi
cations of, appointment, removal and
reappointment of and remuneration to be
. paid to examiners, the fees for such examina
tions, and all such acts as the Minister thinks
necessary or expedient for the purpose of
such examinations; .

(c) the issue, form and recording of certificates of
competency, authorization and efficiency,and
other documents ; . :

(d) the exemption of persons with prescribed quali
fications or experience from the whole or
parts of examinations for such certificates;

(e) the recognition, subject to such conditions as
may be prescribed, of specified certificates of
competency, authorization or efficiencyissued
by other countries, the declaration that such
certificates shall have the same force and effect
as if they had been granted in Ceylon, and
the application to such certificates of all or
any of the provisions and regulations rela
ting to certificates of competency, authoriza
tion or efficiencyissued in Ceylon;

<f) the exemption of holders of certificates of compe
tency, authorization .or efficiencyissued in
other specified countries from all or such part
or parts as may be prescribed of the exami
nations for corresponding Ceylon certificates
of competency;

{g) such ships to be provided with only certificated
. or qualified officers and s~a~len, at least t? a.
scale prescribed by the Minister, when gOIng
to sea from any place, whether within or
outside Ceylon;

{h) the minimum number,and grades of oJ?cers and
'. seamen in possessIon of valid certificates to

be carried on different classes and types of



CHAPTER 3: CONDITIONS OF SERVICE.

- 127. (1) The Minister may make such regulations
as he considers necessary or expedient to provide for
the conditions of service of' those .serving in Ceylon
ships and matters connected therewith, and without --.
prejudice to the generality of such powers, may make
regulations providing for-. .

(a) apprenticeship to the sea service, the exemption
. from stamp duty of indenture of apprentice

ship, the production to such officers as may
be prescribed of such indentures, and other
matters relating to such apprenticeship;

(b) the making of and procedures relating to
agreements in writing between each person
employedin a ship registered in Ceylon, and
the owner or other person so employing him,
the procedure to be followed in connection
with the engagement of persons employed in
ships registered in Ceylon and the mainte
nance of a list of crewsof ships registered in
Ceylon;

(0) the engagement of citizens of Ceylon as
officersand seamen by foreign ships at any
port in Ceylon; .

(d) the engagement of foreign nationals as officers
and seamen in Ceylon ships;

ships and the procedure to be followed
whether within or outside Ceylonwhen such
number is short of an officeror seaman;

(i) the manning requirements' in relation to such
classes or descriptions of' ship as may be
prescribed; .

. .(j) the production and admissibility in evidence of
certificates and such other documents as may
be prescribed;

(k) the refusal of port clearance or the detention of
any ship on failure to complywith the provi
sions of any regulations made under this
section.

(2) Regulations made under this section may pro
vide for the imposition of penalties of imprisonment
of either description for a term not exceeding two
years, or to a fine not exceeding ten thousand rupees,
or both such imprisonment and fine.

:'
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(e) the employment in ships of persons under the
age of eighteen years and the circumstances
in which and the conditions subject to which
such persons may be employed in different
employments and different descriptions of
ships and in any other different circumstan
ces;

(f) the implementation in whole or in part of any
international convention relating to the
employment, welfare, security, certification
or status of officersand seamen;

(g) the master of a ship maintaining a list of persons
under the age of eighteen years engaged in
the ship, showing their dates of birth and
such other details as may be prescribed;

(k) prohibiting (except subject to such extent and
on such conditions as may be prescribed) the
employment of persons under the age of
eighteen years as trimmers or stokers in
ships;

(7,) the medical examination of persons employed
in ships;

(j) the' engagement of officersand seamen;
(k) the admissibility of documents in evidence and

the proof in legal or other proceedings by
an officer or seaman of the contents of any
agreement with the crew or otherwise to
support his case, without producing or giving
notice to produce the agreement or any copy
thereof;

(l) the particulars to be included in articles of
agreement referred to in paragraph (b) of
. this sub-section; . .

(m) the avoidance of agreements made contrary to
such regulations as may be prescribed;

(n) tho fees to be paid on engagement and discharge;
(0) the entry on board any foreign ship in which,

any citizen of Ceylon is engaged -and the
taking of such records as may be prescribed
for ensuring the due protection of such
citizens within the terms of any regulation
made under this section; ,

(p) the procedure to be followed and the liabilities
to be assumed by the owners and masters of
ships, and officers and seamen, or termina
tion of employment 'for any reason;

53Merchant Shipping Act, No. 52 of 1971
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(w) the right of suing -on any note or other docu
ment evidencing an allotment of wages; ,

. (x) the right, to' recover wages and salvage not to -''C',
be subject to forfeiture;

(JJ) the payment of wages on the termination of
employment;

(z) the recovery of wages, the venue of and
.procedure relating to actions for such
recoveryof wages, the damages and expenses
caused by or arising out of any breach of
contract by an officer or seaman, and the
setting off of any claims therefor against
arrears' of wages;

(aa) the payment of interest (not exceeding twenty
per centum per annum) in respect of arrears
of wages;

(bb) freezing wages from attachment or arrest from '
any Court, providing that an assignment. or
sale .thereof made prior to the .aoorumg .)
thereof shall not bind the person making the
same, 'providing 'that a power of attorney
or authority for the receipt of wages shall

y..

(1') the issue, cancellation, production and inspec
tion of continuous discharge certificate books
and such other documents as may be
prescribed relating to the commencementor
termination of employment;

'(8) the payment of advances, allotments, forfei
tures 'and the recovery of wages and other
remuneration of persons employed in ships
registered in Ceylon; ,,'

" (t) the protection of the rights and remedies of an
officeror seaman in relation to his wages or
other remuneration;

(u) the adjudication of questions as to 'wages and
other remuneration by such officersor autho
rities as may he prescribed';

(v) the circumstances in which a right or a loss of
a right to ,wagesor, other, remuneration may
occur;:' ,

'\
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(q) restriction on suits relating to the wages "of

officersand seamen;'



.'.

(ii) disciplinary offences, the discipline of officers
and seamen, the imposition of fines and other

. penalties' on persons committing offences
t against discipli~e 'o.r against laws relating
to customs and immigration, the prescribing

•• I " ,

(ee) the scale and standards of provisions and water
to be provided for crews, complaints relating
to provisions and water, and the maintenance

, on board ships of accurate weights and
measures; '.

<ff) the scales of medicines and medical stores to
be carried in different classes of ships and
on different voyages, the instructions for
dispensing medicines and treating injuries
and illness, and the expenses of medical
attendance and the recovery thereof;

(gg) the accommodation to be provided for officers
and seamen in a ship of any class prescribed,
the position in the ship of such accommoda
tion, the standards to be observed in the
construction, equipment and furnishing of
such ship, the approval of the plans and
.specifications thereof, the maintenance,
repair and inspection of such accommoda
tion, and the regulation of its use;

(AlL) the making of complaints against the master
or any member of the crew; , '

(dd)

not be irrevocable, and providing that a pay- '
ment of wages to an officer or seaman shall
be valid in law notwithstanding any previous
sale or assignment of' those wages or any
attachment, encumbrance or arrest thereof;

(cc) the procedure to be followed in relation to the
property of persons dying in a ship, the pay
ment over of such property by such officers
as may be prescribed, the restriction of claims
upon such property by creditors (including
the prescribing of limitation periods in
respect thereof) 'and the disposition of the
property of such persons;

the relief, maintenance and' repatriation of '
persons employed in Ceylon ships who are
left or in distress abroad, and the recovery
from any person or authority of any expenses
incurred in -connection therewith; ,
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of offenceswhich can be dealt with by a.
master, the procedure to be followed in dis
ciplinary matters, the recovery and disposal
of fines imposed therein, the remittance or
reduction of any fine or penalty imposed by
a master, the arrest and detention on board
ship of any person whose arrest and deten
tion is-in the opinion of the master necessary
or expedient in the interests of safety or for
the preservation of good order or discipline,
the powers of a master to disrate for incom
petence, the making of appeals to such
authority as may be prescribed, and the
delegationby a master of disciplinary powers
vested in him;

(jj) the procedure for inquiries into deaths;

(kk) a standard uniform for the merchant navy;

(ll) the business of Shipping Officers and the fees
to be payable in relation to the work per
formed by such officers; _

(mm) the form and issue of Ceylonseamen's identity
cards, the production, endorsement and
withdrawal of such cards and matters con
nected therewith;

(nn) the setting up of ship's disciplinary committees
. . and the procedure and powers of such

committees ; .
(00) the establishment ,of _ seamen's employment

~oo· .. ,. ,

(pp) the refusal' of port clearance or the detention
of any ship on failure to comply with the
provisions of any regulation made under this
section.

. (2) Subject to the provisions of sub-section (3),
regulations made under this section may provide for
the imposition of penalties of imprisonment of either
description for a term not exceeding two years, or a
finenot exceeding three thousand rupees, or both such
fine and imprisonment.

(3) Regulations made under this section-
(a) relating to offencesconcerning the property of

deceasedseamen,may provide for the imposi
tion of fines up to amounts not exceeding
three times the value of such property;



Regulatione
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129. The Minister may make regulations providing
for the recording of births and deaths occurring in
ships registered in Ceylon, and of deaths (wherever
occurring) of officers and seamen employed in sucb
ships, and 'without prejudice to the generality of sucb .
P?wers, may make regulations providing for-
..(a) requiring the master of any such ship to record

any such birth or death and to send a return
thereof to a Shipping Officer or other officer
Or authority;

(b) requiring the master of any such ship to notify
any such death to such person (if any) as the
deceased' may have named to him as his
next of kin;

128. The Minister may make regulations providing
for-.

(a) the form of and the particulars to be entered
in official log-books, and requiring such log
books to be kept in such ships as may be
prescribed;

(b) the persons by whom entries in log-books are to
be made, signed or witnessed; .

(c) the procedure to be followed in the making of
such entries and in their correction, amend
ment or cancellation;

(d) requiring the production or delivery of log-books
to such persons, in such circumstances and
within such times as ~ay be prescribed;

(e) the making of copies of or extracts from official
log-books, and their admissibility -in
evidence;

(f) exempting ships of any description from any
requirements of any regulations made under
this section, either generally or in such
circumstances as may be prescribed.

CHAPTER 4: DOCUMENTATION AND RETURNS.
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relating to the civil liability of seamen in rela
tion to offencesunder laws relating to customs
and immigration, may regulate or limit the
damages payable or recoverable in respect
thereof.

(b)



, '

·130. The Minister may make regulations providing
for the recording of births and deaths of citizens of
Ceylon occurring in ships not 'registered in Ceylon,
and without prejudice to the generality of .such
powers, may make regulations providing for-

(a) requiring the master of any such ship which calls
at a port in Ceylon in the course of or at the
end of a voyage to make a return to,such
authority as may be prescribed of any such
birth or death which has occurred in the ship
during the voyage;

(b) the preservation and filing in any register kept
under any regulations made under paragraph -e

(d) of section 129 of any information
desirable for the purpose. of ensuring the
completeness and correctness of a register of
such births and deaths; ;

(c) authorizing the registration of any birth or
death of a citizen of Ceylon which occurs out
side Ceylon in a ship not registered in Ceylon
and of which no return may be required
pursuant to any regulations made under

I paragraph (a) of this section;
~d) any incidental or supplementary matters for

which the Minister may think it expedient
to provide for the purpose of the regulations.

131. If a person ceases to be th~ master of a ship
registered in Ceylon during a, voyage of the ship, he
shall deliver or cause to be delivered to his successor
the documents relating to the ship or its crew which
are in his custody; and if he fails without reasonable j
cause to do so he shall be guilty of an offence and. on .':
conviction thereof shall be liable to a fine not exceedIng
one thousand rupees. . .
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(c) requiring the transmission of returns by Ship
ping Officers and other officers and authori
ties to such authority as ~ay be prescribed;

(d) the preservation and filing in a register of such
information as may be desirable for the pur
pose of ensuring the completeness and
correctness of a register of such births and
deaths;

(e) any incidental or supplementary matters for
which the Minister may think it expedient to
provide for the pU:rposesof the regulations.
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135. The Minister may make regulations speci
fyi:r:g any description of Ceylon ships w_?ich.are not
registered in Ceylon or elsewhere and directing that
such of, the provisions of this Part and of any regula
tions and rules, made thereunder as may be prescribed

.'shall extend to ships of that description and to masters
and.seamen employed in them with such exceptions',
adaptations and modifications as may be prescribed.

(a) goes on board the ship without the consent of the
master thereof, or of any.other person autho
rized to give consent; or,

(b) remains on board the ship after being requested
to leave by the master, a Shipping Officer, a
police officeror an officerof customs,

, "

such person shall be guilty' of an offence and on con
viction thereof shall be liable to a fine not exceeding
two hundred rupees. ,

134. The master of any ship registered in Ceylon
may cause any person on board the ship to be put under
restraint if and for so long as it appears to him to be
necessary or expedient in the interest of ~afety or for
the preservation of good order or discipline on board
the ship., , -

133. Where a ship registered in Ceylon or any
other country is in a port in Ceylon and a person who
is neither a public officernor authorized by law to do
so-'
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CHAPTER 5: GENERAL.

132. (1) If a person, without the consent of the Stowaways.
master or of any other person authorized to give it,
goes to sea or attempts to go to sea (whether within or
outside Ceylon) in a ship registered in Ceylon he shall
be guilty of an offence and on conviction thereof shall
be liable to a fine not exceeding one thousand rupees,
or to imprisonment of either description for a term not
exceeding six months, or to both such fine and
imprisonment.

(2) Nothing in section 290 shall be taken to limit the
jurisdiction of any Court in Ceylon to deal with an
offenceunder sub-section (1) which has been committed
il! !1 country outside Ceylon by a person who is not a
citizen of Ceylon.

·..... "



137. (i) No person shall maintain a seamen's
lodging house, except under the authority of a licence.
issued in that behalf by the Director and in accord
ance with such terms and conditions as may" be
prescribed.

(2).The Minister may make rules providing for
(a) the compositionof the 'Board and the term of

officeof members thereof;

(b) the procedure to be followed in the conduct of
business )?ythe Board; _.

(c) the travelling and other allowances payable to
membersof the Board;

(tl) the levy of fees payable by owners of ships at
such rates as may be prescribed. (which may
be at different rates for different classes of
ships) for the purpose of providing amenities
to seamen and for taking other measures for. .
the welfare of seamen;

(e) the procedure by which any such fees may ~e
collected or recovered and the manner ill
which the proceedsof such fees, after deduc
tion of the cost of collection, shall be utilized
for the purpose specified in paragraph (d)
of this sub-section.
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136. (1) The Minister may, by Notification
published in the Gazette, constitute an advisory
board to be called the National Welfare Board for ~
seamen (hereinafter referred to as " the Board ") for
the purpose of advising the Minister on the measures
to be taken for promoting the welfare of seamen
(whether ashore or on board ships) generally, and
particularly the following:-

(a) the establishment of hostels or boarding and
lodging houses for seamen;

(b) the establishment of clubs, canteens, libraries
and other like amenities for the benefit of
seamen;

(cj):the establishment of hospitals for seamen or
the provision of medical treatment for sea
men;

(d) .the provision of educational and other facilities.
for seamen..

Prohibition of
'he maintensDO&
of a' seamen '8
lodging house
without.
Iicence.

National
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Interpretation.

t
4' fishing vessel " means a ship used for catching
" . fish, whales, seals, walrus or other living

resources of the sea; . .
. -4, international voyage " means a voyage from a

port or place in Ceylon to a port or place
outside Ceylon, or a voyage to Ceylon from
a port or place outside Ceylon; .

(a) a country the Government of"which has
been declared by the Minister, by
Notification published in the Gazette,
to have accepted the Convention, and
which has not been so declared to have
denounced the Convention; and

(b) a. territory to which it has been so.
declared that the Convention extends,
not being a territory to which it has
been so declared that the Convention
has ceased to extend;

.(, Convention certificate " means a certificate issued
in accordance with the Convention;

'" Convention" means the International Conven
tion for the Safety of Life at Sea signed at
London on 17th June, 1960, being Annex A,
to the Final Act of the International Confer
-ence on Safety of 'Life at Sea, 1960, and other
Annexes thereto;

tl~ 'country to which the Convention applies "
means-

, .'

"cargo ship" means any ship which is not a
passenger ship;

'" certificate " means, unless the context otherwise
requires, the appropriate certificate issued
under section 143 or section 144, as the case

_may be;

138. -(1) In this Part.e->
CHAPTER -1: PRELIMINARY.

PART V-CONSTRUCTION, EQUIPl'IENT
AND SURVEY
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(2) Any person acting in contravention of sub
section (1) shall be guilty of an offence and on convic
tion' shall be liable to a fine not exceeding one
thousand rupees.
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139. (1) The Minister may make such regulations
as he considers necessary or expedient to give effect
to and for the better carrying out of the objects and
purposes of this Part and to provide generally for
safety at sea and for carrying out the Convention, any
Annex thereto and any amendments or replacements
of such Convention and Annexes, and without pre
judice to the generality of such powers, may' make
regulations making provision for-

'" '

(a) the 'Inspection and survey of ships, their equip-
ment and installations, and the form, issue
and duration of certificates relating thereto; .

(b) the validity of certificates issued by countries (1!
to which the Convention applies; ,

(0) the investigation of shipping casualties;

. CHAPTER 2: POWERS' OF MINISTER. -,

"(.

" passenger " means any person carried in a ship>
other than-

. (a) the master and the members of the crew' ..-11
or other persons employed or engaged
in any capacity on board the ship on
the business of the ship;

(b) a person on board the ship, either in
pursuance of the obligation laid upon
the master to carry shipwrecked, dis
tressed or other persons, or by reason
of any circumstance that neither the
master nor the owner could have
prevented or forestalled; or

(c) a child under one year of age;
"passenger ship" means a ship which carries

more than twelve passengers;
" Surveyor" includes any 'person duly acting as a

Surveyor on behalf of any organization
approved by the Minister under section 149.

(2) In relation to the definition of " international
voyage " in sub-section (1), no account shall be taken j

of any deviation by a ship from its intended voyage !
due solely to stress of weather Or any other circums- f.
tance that neither the master nor the owner nor the "~.:.
charterer (if any) of the ship could have prevented or
forestalled, , ,.,

I
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140. Nothing in this Part or in any regulations Saving.
made thereunder shall, unless it is expressly otherwise
provided by such regulations, apply to-

(a) ships of war and troopships;
(b) cargo ships of less than five hundred fons gross

tonnage;
(0) ships not propelled by mechanical means; -,
(d) wooden ships of primitive build;
(e) pleasure yachts not engaged in trade; ..
(f) fishing vessels. .' .

6-K 5487(0/71)

-- -'. (2) Every omission or neglect to comply with and
every act done or attempted to be done without reason- ,
able cause and contrary to the provisions of any regula
tions made under this section shall be an offence and
in respect of any such offence the offender shall (subject
to any other provision in this Act or in such regula
tions) be guil ty of an offence and on conviction thereof
shall be liable to a fine not exceeding one thousand
rupees.
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(d) the construction, sub-division and stability of
ships, their equipment, machinery and elec
trical installations, fire protection, fire detec
tion and extinction. in passenger and cargo
ships, the general fire precautions to be taken
on such ships and special fire safety

... measures for passenger ships;
(e) life-saving appliances and. procedures;
(f) radiotelegraphy and radiotelephony;
(g) safety of navigation;'
(h) the carriage of grain;
(i) the carriage of dangerous goods;
(j) nuclear ships;
(k) the form of certificates to be issued under the

regulations'; .. l

(l) such matters as are jo be prescribed under this
Part; .

(m) generally giving effect to the provisions of the
Convention and any amendments of such
Convention.

... : -



, 143. (1) A passenger ship shall not go to sea on a
voyage to or from any port or place in Ceylon, unless
there is in force in respect of the ship either-
, (a) a passenger ship safety certificate; or !

- (b) a qualified passenger ship safety certificate and
, an exemption certificate, '

being certificates which by the terms thereof are appli
cable to the voyages on which the ship is about to
proceed and to the trade in which such ship is for the
time being engaged. .

(2) If any pass~nger ship goes or attempts to go to (
. sea In contravention of sub-section (1), the owner or
the master of the ship shall be guilty of, an offence and

CHAPTER 3: CERTIFICATES AND SURVEY.

142. Notwithstanding that any provision of this
Part or of any regulations made hereunder is expressed
to apply to ships which are not Ceylon ships while
they are within any. port in Ceylon, such provision 1

shall not apply to a ship that would not be within - j
any such port but for such stress of weather or any-_j
such other circumstance that neither the master nor
the owner nor the charterer (if any) of the ship could
have prevented or forestalled.,. '

141. (1) The Minister may by order exempt any
ship or classes of ships from any requirements of any
regulations made under this Part, either absolutely __~
or subject to such conditions as he thinks fit.

(2) Without prejudice to the powers conferred on
him by sub-section (1), where a ship not normally
engaged on international voyages is required to under
take a single international voyage, the Minister may,
if he considers that .the ship complies with safety
requirements adequate for the voyage, exempt the ship
from any of, the safety requirements imposed under
this Part.
(3) The owner, agent or master of a Ceylon ship

which is exempt from any of the safety provisions or
requirements imposed under this Part shall, on appli
cation to any person appointed in such behalf by the
Minister, receive a certificate in the prescribed form,
to be called an " exemption certificate ".

Merolumt Shipping Act, No. 52 oj 197164
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on conviction thereof shall be liable to a fine not ex
ceeding' two hundred rupees for every passenger
carried on board, the ship. ' ,';

1414. (1) A cargo ship of five hundred tons gross or
more shall not go to sea on a voyage to or from any
port or place 'in Ceylon, unless there is in force in
respect of the ship either- ,

(a) a cargo ship safety construction certificate, a
cargo ship safety equipment certificate and a
cargo ship safety radiotelegraphy certificate
or .a, cargo shi p safety radiotelephony
certificate: or

(b) a qualified cargo ship safety equipment certifi
oate and a qualified cargo ship safety radio
telegraphy certificate or, as the c~se may be,
a qualified cargo ship safety radiotelephony ,
certificate.

(2) A cargo ship of less than five hundred tons gross
shall not go to sea on a voyage from any port or place
in Ceylon, unless there is in force in respect of such
ship-
, (a) such certificate as may be prescribed; or
(b) in the case of foreign ships such equivalent

certificates as are acceptable to the Director.

(3) If any cargo ship goes or attempts to go to sea
in contravention of sub-section (1) or (2), the owner or
the master of the ship shall be guilty of an offence and
on conviction thereof shall be liable to a fine not ex
ceeding one thousand rupees.

145. In the event of any amendment or replacement
of anyprovisions of the Convention affecting the
nature or number of the certificates referred to in
sub-section (1) of section 143 and section 144,. the
Minister may by order direct that su?h sub-sections
shall have effect as if there were substituted therefor
references to such other certificate, appropriate to the
Convention as so amended, as the Minister may by
such order prescribe. ' '

146. The master of every passenger or cargo ship
shall produce to the Shipping Officer, at the time a
clearance for the ship is demaD;dedfor an. international
voyage, the certificate or certificates required by sec
tion 143 or section 144 as the case may be, to be in
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force when the ship goes to sea; and a clearance shall
not be granted, and the ship may be detained, until
the said certificate or certificates are so produced.

147. (1) The owner, the master or the agent of a
ship requiring the issue of any certificate referred to
in section 143or section 144 shall apply for the ship to
be surveyed. --
(2) The Surveyor conducting the survey shall, if he

is satisfied that the ship complies with the relevant
prescribed conditions, complete a declaration of
survey in a form approved by, the Minister.

(3) The declaration of survey shall be sent forth
with by the Surveyor to the Director. .

. 148. Upon receipt of the declaration of survey of
a ship referred to in section 147 the Director shall, if
satisfied that the relevant provisions of this Part and
the regulations made thereunder have been complied
with, issue such certificate, of the kind referred to in
section 143 or section 144, as may be appropriate to-
such ship. .

I,
1"9. (1) The Minister may also approve any orga- 1

nization for the purpose of surveying ships and 1
issuing certificates referred to in sections 143 and 144- / _J
of this Act and may prescribe the conditions under
which such organization shall be so approved.

(2) Every certificate issued by an organization
approved under sub-section (1) shall have effect for the
purposes of this Act as if it had been issued under
section 148.

150. _I\.. certificate- shall not remain in force-
(a) for longer than such period as may be specified

in the certificate, or as may be prescribed; or-
(b) after notice has been given to the owner, agent

, or master that the Minister has cancelled the
certificate under section 151; .

and shall not remain in force during the period of any
suspension made under such section. t= _,

151. (1) The Minister may cancel or suspend a.
certificate relating to -any ship where he has reason to
believe that- . -j,. '. .

(a) any declaration of survey on which the certifi
cate was founded has been in any particular
made fraudulently or erroneously;

,~
, ,
i
!,
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(2) The Minister may reque~t the G~vernm~nt of a.
country to which the Convention applies to Issue an
appropriate Convention. certi~ca~e i!l respect of a
Ceylon ship; and a certificate Issued In pursua~ce of
such a request and containing a statement that It h:~.s
been so issued shall have effect for the purposes of this
Act as if it had been issued by the Minister. •

154. (1) The Minister may, at the request of the
Government of a country to which the Convention
applies, cause an appropriate Convention ce~tificate
to be issued in respect of a ship registered In that
country, if he is satisfied that such. certificate can
properly be issued; and where the certificate IS issued .

1 at such request, it shall contain a statement that It
has been so issued. "-

. 153. .A valid Convention certificate issued in
---respect of a ship, other than a Ceylon ship, by the
.Government of the country to which the ship belongs
shall, subject to such requirements or provisions as
may be prescribed, have the same effect in Ceylon as
the corresponding certificate issued in respect of a
Ceylon ship under this Part.

. . \
(2) Any owner or master who, without reasonable

cause, fails to comply with an order issued under sub
-section (1) shall be guilty of an offence and on convic
tion thereof shall be liable to a fine not exceeding five
hundred rupees.

152. (1) The Minister may order that a certificate
:Nhich ..has expired or been cancelled or suspended shall
;)~ delivered to such person or authority as he may
direct. ,..... . .'

(2) In every such case the Minister may require
the owner to have the ship again surveyed and to
obtain a further. declaration of survey befor~ the re
Issue of the certificate or the grant of a fresh one in
lieu thereof. .
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(b) the' certificate has be'en issued on false or
erroneous information; or . '., ,

. (c) since the maki~g' of the declaration of survey
the hull, e.quipment <?rmachinery of the ship

. ~as su~talned any Injury, or is otherwise
insufficient, .



157. (1) There shall be carried on board every
Ceylon ship whose keel is laid after the appointed
date such information in writing about the ship's
stability as is necessary for the guidance of the
master in loading and bal~asting the ship. :

t (2) The information required by sub-section (1) shall
be in such form as may be approved by the Minister,
and the Minister may approve the provision of such,

, information in the form of a diagram or drawing only.

(3) When any information under this section is
provided for any-ship, the owner thereof shall send a
copy to the Minister: , .
Provided, however, that the owner shall not be

required to send a copy of any information to, the
Minister if a previous copy of the same information
has been sent to the Minister.

CHAPTER 4: GENERAL.

. "

156. Any ,personwho-
(a) knowingly and wilfully makes or assists in

making or procures to be made a false or
fraudulent certificate or declaration of survey
issued under section 147; or

(b) forges, assists in forging, procures to be
, forged, fraudulently alters, assists in
fraudulently altering or procures to be
fraudulently altered any such certificate or
declaration,

shall be guilty of an offence and on conviction thereof
shall be liable to imprisonment of either description
for a' term not exceeding two years, or to a fine not ,
exceeding three thousand rupees, or to both such"
imprisonment and fine.
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155. Any ?wner, ma:ster or agent o~ a ship in
respect of which a certificate has been Issued who
knowingly or negligently, without reasonable caus~
does or suffers to be done anything whereby the certifi
cate becomes inapplicable to the altered state of the
ship or 'other matters to which the certificate relates
shall be guilty of an offence and on conviction thereof
shall be liable to imprisonment of either description
for a term not exceeding two years, or to a fine not
exceeding three thousand rupees, or to both' such
imprisonment and fine.
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Interpretation.159. In this Part-
" Convention certificate" means a certificate issued

. in accordance with the Convention of 1966;
" Convention of 1966" means the International

Convention on Load Lines signed in London
on 5th April, 1966;

" Convention country" means-
(a) a country the Government of which has

been declared by the Minister, by
Notification published in the Gazette,
to have accepted the Convention of
1966; and which has not been so
declared to have denounced that.
Convention; and

(b) a territory to which it has been so
declared that the Convention of 1966
. extends, not being a territory in
which it has been so declared that
such Convention has ceased to extend;

" existing ship" means a ship which 'is not a new
ship as defined by section 162;

"Load Line Regulations " means regulations
made under section 164.

CHAPTER 1: PRELIMINARY.

PART VI-LOAD LINES

'":rupees.

(4) Any owner or master of any ship referred to in
sub-section (1) which goes or attempts ·to go to sea

", without the information required by that sub-section
on board shall be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding one thou- .
sand rupees.

158. (1) No Ceylon ship, being a ship of over one Signalling
hundred and fifty tons gross tonnage, shall go to sea on lamps.
an international voyage, unless the ship is provided
with an efficient signalling lamp. ....

(2) If a ship goes or attempts to go to sea in contra
vention of sub-section (1), the owner or master thereof
shall be guilty of an offence and on conviction thereof
shall be liable to a fine not exceeding two hundred

69Merohamt Shipping Act, No. 52 011971
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161. ' .In this Part, " international voyage" means
a voyage between-e-." ".c

(a) a port or place in Ceylon and a port or place
outside Ceylon; or

(b)' a port in a Convention country (other than
, Ceylon) and a port in any other country or

territory (whether or not a Convention
. country) which is outside Ceylon:

Provided, however, that in determining the ports
between which a voyage is made no account shall be
taken of any deviation by a ship from her intended
voyage which is due solely to such stress of weather
or such other circumstance that neither the master
nor the owner nor the charterer (if any) of the ship
Could have prevented or forestalled.' ,

. 162. In this Part, ce, new ship" means a ship "
whose keel is laid, or which is at a similar stage of
construction, on or after '-, '

(a) in the case of a ship registered in or flying the
flag of a country which is a Convention
, country (other than Ceylon), the date from
which it is declared that the Government of
that country has accepted or acceded to the
Convention of 1966, or that it is a country
to which that Convention extends; or

(b) in the case of any other ship, the date of the
coming into force of this Part.

163. In this Part, " valid Convention certificate"
means a certificate which has been issued-

(a) under section 173 and is for the time being in
force; or,

(b) by a Government, other than the Government
of Ceylon, in circumstances in which it is
recognized ,as a valid certificate for the
purpose of this Part.

Definition of
.. valid
Convention
certificate ".

Definition of
.. new ship ",

..... :' .

Definition of
••international
'Voyage ''.
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Application. 160. , This Part applies to all ships except
(a) ships of war;
(b) new ships of less than 79 feet; .
(c) existing ships of not less than 150 tons gross;
(d) pleasure yachts not engaged In trade;
(e) fishing vessels.



Regulatioos
relating to
load Iines, &c.

(2) Every omission or neglect to comply with and
every act done' or attempted to be done without
reasonable eause and contrary to the provisions of
any regulations made under this section shall be an
offence and in respect of any such offence the offender
shall (subject to a~y other provision in such regula
tions) be guilty of an offence and on conviction thereof
shall be liable to a fine not exceeding one thousand
l'upees. .
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164. (1) The Minister may make such regulations
as he considers necessary or expedient to give effect
to and for the better carrying out of the objects and
purposes of this Part and to provide generally for
load lines and for carrying out the Convention of
1966, any Annex thereto and any amendments of such
Convention and Annexes· and, without prejudice to
the geilerality of .such powers, may make regulations
making provision for- .-

(a) the survey and periodical inspection of ships;
(b) the determination of freeboards;

(c) the determination of freeboard decks and the
marking of such decks on each side of the
ship by a mark or description (in this Part

. called a " deck line' '); :<_ •

(d) the various maximum depths to which a ship
may be loaded (in this Part called "load
lines' ') ;

(e) the conditions of assignment of freeboards;

(f) the stability, loading and ballast of ships;

(g) the issue of load line and other certificates
issued under this Part, the periods for and
the conditions under which such certificates
shall remain in force, and the cancellation
of such certificates;

(h) the validity of certificates issued under the
Convention of 1966 by Governments, other
than the Government of Ceylon;

(i) such matters as are to be prescribed under this
Part; and

(j) generally for giving effect to the provisions of
.. the Convention and any amendments of such

Convention.

-,
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166. (1) Subject to any exemption granted under
this Part, a ship registered in Ceylon shall not go
or attempt to go to sea, unless-

(a) the ship has been surveyed in accordance with
the Load Line Regulations;

(b) the ship is marked with a deck line and a load
line in accordance with those Regulations;
Dd 0

(c) the ship complies with those Regulations.
(2) If any ship goes or attempts to go to sea in

contravention of sub-section (1), the owner or the
master of the ship shall be guilty of an offence and
on conviction thereof shall be liable to a fine not
exceeding two hundred rupees.

167. (1)When a ship registered in Ceylon is
marked with load lines, the ship shall not be so loaded
that-

(a' if the ship is in salt water, and has no list,
the appropriate load line on each side of the
ship is submerged;

(b) in -any other case, such load line would be
submerged, if the ship were in salt water
and had no list.

/

(2) If any ship is loaded in contravention of sub
section (1), the owner or the master of the ship shall
(subject to sub-section (3) ) be guilty of an offence
and on conviction thereof shall be liable to a fine not
exceeding five hundred rupees, and to an additional

. fine (not exceeding ten rupees for each complete
centimetre by which the load line. is submerged) as
the court may think fit to impose.

(3) Where a person is charged with an offence
under sub-section (1'), it shall be a defence for him

- to .prove that the contravention was due solely to
deviation or delay which was caused by such stress
of weather or' such other circumstance that neither
the master nor the owner nor the charterer (if any)
could have prevented or forestalled.

CHAPTER 2: SHIPS REGISTERED IN CEYLON.
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. 165.' The Minister may make regulations provi
ding for the cargo to be carried on the decks of
ships. -tl
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169. (1) Where a ship registered in Ceylon has Issue of
I been surveyed and marked in accordance with the certificate.
_ ..Load Line Regulations, the appropriate certificate

shall be issued to the owner of the ship on his
application.

(2) For the purposes of this section, the appropriate
certifica te shall be called-

(a) in the case of an existing ship of not less than
one hundred and fifty tons gross tonnage,
and in the case of a new ship of not less than.
twenty-four metres in length, an "Inter
national Load Line Certificate (1'966) ";

(b) in the case of any other ship, a " Ceylon Load
Line Certificate·".

(3) The appropriate certificate to be issued under
this section- . . .

(a) shall be issued by the Director, or by such
. . person or authority as may be authorized

by the Director in that behalf;
. '. ~

(b) shall be in such form and shall be issued in such "
manner as may be approved by the Director
or as may be prescribed;

(a)' the owner or master of the ship fails without
reasonable cause to keep the ship so marked;
or

(b) any person conceals, removes, alters, defaces
or permits any person under his control to
conceal, remove, alter, deface or obliterate
any mark with which the ship is so marked
(except where he does so under the authority
of a person empowered under the Load Line
Regulations to authorize him in that
behalf),

he shall be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding. two
hundred rupees. . .

...

(4) Any ship which is loaded in contravention of.
sub-section (1) may be detained until such ship ceases

.-- to be so loaded. . ,

168. Where a ship registered in Ceylon is marked Penalties
in accordance with the requirem ents of this Part, concerningmarking 0'
then. if- , ships.

=
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172. (1) When an appropriate certificate has been
issued under section 169 in' respect of any ship, the
owner or master of the ship shall cause it to be put up
in some conspicuous place on board the ship, so as to
be legible to all persons on board, so long as it re-
.mains in force. '. .

(2) The owner or master of any ship who fails to
comply with the requirement imposed on him by sub- ,.I

section (1) shall be guilty of an offence and on convic
tion thereof shall be liable .to a fine not exceeding fifty
rupees.
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(c) may at the request of the Director be issued'
by the' Government of any .Convention
country.

170. Where a certificate issued under section 169,
and for the time being in force is produced in respect
of the ship to which it relates-

(a) the ship shall be deemed to have been surveyed
. in accordance wi th the Load Line

Regulations; and
(b) if lines are marked on the ship corresponding

in number and description to the deck line
~. , .and load line required by such Regulations,

and the positions of those lines correspond
to the position of the deck line and load
lines as specified in the certificate, the ship

.~shall be deemed to be mar ked as required
by such Regulations.

171. (1) SUbject to any exemption conferred by or
under this Part, no ship registered in Ceylon shall
go or attempt to go to sea or be used in any port
or place, unless the appropriate certificate issued
under. section 169 is in force in respect of such ship.

(2) Before any such ship goes to sea the master -..d_

thereof shall produce the appropriate certificate to
.the proper officer of customs from whom a clearance
for the ship is demanded; and clearance shall not be
granted, and the ship may be detained, until the
appropriate certificate is so produced.

(3) If any ship goes or attempts to go to sea or is
used in contravention of this section, the master there
of shall be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding two
hundred rupees.

_'

Duties of
owner and
master on
issue of
certificate.

Certificate
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prior to
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Presumptions
arising on
issue of
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173. The Director may, at the request of the
Government of the parent country of a ship which is-

(a) not registered' in Ceylon; "
(b) registered in a Convention country or, although

. not so registered, flies the flag of a Conven-
tion country; and '

(c) either an existing ship' of not less than one
hundred and fifty tons gross tonnage, or a
new ship of not less than twenty-four metres
in length,

if he is satisfied that he could properly issue a certi
ficate in respect of the ship under section 169 if the
ship were registered in Ceylon, issue in respect of such
ship a certificate; and such certificate shall for the
purposes of this Part be an " International Load
Line Certificate (1966).".

174. (1) Subject to sub-section (2) and to any
exemption granted under this Part, a ship which is
not registered in Ceylon shall not go or attempt to go
to sea, unless- r,

(a) the ship has been surveyed in accordance with
the Load Line Regulations; ,

_.- ... (b) the ship is marked with a deck line and a load
line in accordance with those Regulations;

(c) the ship complies 'with those Regulations.
(2) The provisions of sub-section (1) shall not apply

to any ship in respect of which a valid Convention cer
tificate is produced.

(3) If any ship goes or attempts to go to sea in con
travention of sub-section (1), the owner or master -of
the ship shall be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding two
hundred rupees. -

(4) Any ship which in contravention of this section
attempts 'to go to sea without being surveyed and
marked as '-mentioned in sub-section (1) may be
'detained until it has been so surveyed and marked .

.17!? (1) When a shiJ? not registered in Ceylon. is
within any port or place In Ceylon and ISmarked with

e , load lines, the ship shall not be so loaded that-
1"' -,_ (a) if the ship is in salt water, and has no list, the

appropriate load line on each side of the
ship is submerged; and

CHAPTER 3: SHIPS NOT REGISTERED IN CEYLON.

\
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177. Subject to any. exemption conferred under
this Part, before a ship not registered in Ceylon goes
to sea from any port or place in Ceylon, the master of
the ship shall produce to the proper officer of customs
from whom a clearance for such ship is demanded-

(a) in the case of a ship to which section 173 applies,
where a clearance for the ship is demanded
in respect of an international voyage, a valid
Convention certificate;

176. (1) Where a ship not registered in Ceylon has
been surveyed and marked in accordance with the Load ....
Line Regulations, then, on the application of the
owner of the ship a Ceylon Load Line Certificate shall
be issued to him by the Director or by a person so
authorized by the Director.

(2) Any certificate issued under this section in res
pect of a ship to which section 173 applies shall be
valid only so long as the ship is not plying on inter
national voyages, and shall be cancelled by the
Minister if he has reason to believe that the ship is
plying on international voyages.

(2) If any ship is loaded in contravention of sub
section (1) the owner or master of the ship shall, sub
ject to sub-section (3), be guilty of an offence and on
. conviction thereof shall be liable to a fine not exceed
ing fivehundred rupees, and to an additional fine (not
exceeding ten rupees for each complete centimetre
whereby the load line is submerged) as the court may
think fit to impose. . . .

(3) Where a person is charged with an offenceunder
sub-section (1), it shall be a defence for that person to
prove that the contravention was due solely to devia
tion or delay which was, caused by such stress of
weather or such other circumstances which neither the
master nor the owner nor the charterer (if any) could
have prevented or forestalled. .-

(4) Any ship which is loaded in contravention of
sub-section (1) may, if it has been surveyed by a Sur
veyor be detained until it ceases to be so loaded.

1·

(b) in any other case, such load line would be sub
merged if the ship were in salt water and had

.. no list.
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(b) in the case of any such ship, where a clearance
for the ship is demanded in respect of any (
other voyage, either a valid Convention

, certificate, or a valid Ceylon Load Line
Certificate; and

(c) in any other case, a valid Ceylon Load Line
Certificate;

and if such certificate is not produced, a clearance
shall not be granted and the ship may be detained.

178. (1) Subject to the provisions of this section, Power of
a Surveyor may inspect any ship which is not regis- inspection,
tered in Ceylon while the ship is at any port or place
in Ceylon, and shall be entitled to inspect any certifi-
cate referred to in section 177, for the time being in
force in respect of the ship. '

(2) If on demand a valid Convention certificate is
produced to a Surveyor in respect of any ship, then,
the powers of the Surveyor shall be limited to seeing-

(a) that the ship is not loaded beyond the limits
allowed by the certificate; ,

(b) that lines are marked on the ship in the position
of the load lines specified in the certificate;

(c) that no material alterations have taken place in
the hull or superstructure of the ship which
affect the position in which any of those lines
ought to be marked; and

(d) that the fittings and appliances for the protec
ted openings, the guard rails, the freeing
ports and the means of access to the crew's
quarters have been maintained on the ship in
as effective a condition as they were when the
certificate was issued ..

(3) If on an inspection of a ship under this section,
the ship is found to have been so materially altered in
respect of the matters referred to in paragraph (c) or
(d) of sub-section (2) that the ship is manifestly unfit,
to go to sea without danger to human life, then the
shi p shall be deemed to be unsafe for the purposes of
section 207. '"

(4) Where. a ship is detained .pursuant to the
provisions of sub-section (3), the DIrector shall order

.. the ship to be released as SOO? as he is satisfied that
the ship is fit to go to sea WIthout danger to human
life.



181. On the
which is-

(a) registered in Ceylon, and
(b) an existing ship of not less than one hundred

and fifty tons gross tonnage or a new ship of
, not less than twenty-four metres in length,

the Minister may exempt the ship from all or any of
the provisions of this Part or of any regulations made
hereunder, if in his opinion the ship has, such
features, of a novel kind, that if the ship had to
comply with such provisions the development of those
features and their incorporation in ships engaged OIl
international voyages might be seriously impeded.

182. On the application of the owner of a ship
which is- "

(a) registered in Ceylon; and
(b) an existing ship of not less than one hundred

and fifty tons gross tonnage or a new ship of
not less than twenty-four metres in length; or

180. The Minister may by order direct that-
(a) ships under eighty tons register engaged solely

in the coasting trade; or
(b) any class of ships specified in the order,

shall be exempt from the provisions of' this Part
while not carrying cargo or (if the order so providesj ,;
whether carrying cargo, or not. ' ,

\
application of the owner of a .ship

179. If in the opinion of the Minister the
sheltered nature and conditions of international
voyages-

(a) between near neighbouring ports in Ceylon and
in another Convention country; or

(b) between near neighbouring ports in any two or
more countries or territories outside Ceylon,

make it unreasonable or impracticable to apply the
provisions of this Part to ships plying on such voyages,
and the Minister is satisfied that the Government of

, the other country or territory or, as the case may be,
other countries or territories agrees with that opinion,
he may by order direct that ships plying, on inter
national voyages between those ports (as specified in
the order), or any class of such ships as may be speci
fied in such order, shall be exempt from the provisions
of this Part.

CHAPTER 4: EXEMPTIONS.
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(c) a ship which does not ply on international
voyages,

the Minister may, subject to the provisions
of sections 184 and 185, by order exempt the ship
from all or any of the provisions of this Part or of any
regulations made hereunder.

183. Without prejudice to the provisions of
section 182, where a ship which is-

(a) registered in Ceylon; and
(b) an existing ship of not less than one hundred

,and fifty tons .gross tonnage or a new ship
of not less than' twenty-four metres in
length,

does not normally ply on international voyages but is,
in exceptional circumstances, required to undertake
a single international voyage, the Minister, on 'the
application of the owner of the ship, subject to the
provisions of sections 184 and 185, by order specifying
the international voyage in question exempt the ship

_ from all or any of the provisions of this Part or of any
regulations made hereunder.

184. An order made under section 182 or section
183, may be made subject to such conditions as the
Minister may think fit, and in such eventthe exemp
tion conferred by the' order shall not apply in relation
to a ship unless the ship complieswith such conditions.

185. Where the Minister exempts a ship under
section 181, section 182, or section 183, he shall
issue the appropriate certificate to the owner of the

" ship, in such form and manner as may be prescribed
by the Load Line Regulations; and when such
exemption is made under-

(a) section 181 or section 183, the certificate shall
be called an "International Load Line
Exemption Certificate";

(b) section 182, shall be called a "Ceylon .Load
Line Exemption Certificate".
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CHAPTER 1: PREVENTION OF -COLLISIONS.

186. (1) The Minister may (without prejudice to' '
the powers conferred on him by section 139) make
regulations for preventing collisions at sea (in this
Act referred to as " collision regulations' '), and may
thereby regulate the lights to be carried and
exhibited, the fog signals to be carried and used, and
the steering and sailing rules to be observed by all
Ceylon ships wherever they may be.

(2) The power of the Minister under sub-section
(1) shall include power to make regulations for the
prevention of collisions at sea-,

(a) between seaplanes on the surface of the water;
and

(b) between ships and seaplanes on the surface of
the water.

(3) Regulations made under sub-section (1) together
with the provisions of this Part relative thereto or
otherwise relating to collisions shall be observed by
all ships and seaplanes of foreign registry within
Ceylon waters, and .in any case before a Court in
Ceylon concerning an, infringement of the collision __
regulations arising within Ceylon waters, foreign
ships and seaplanes shall be treated as if they were
ships and seaplanes registered in Ceylon.

187. (1) All owners and masters of Ceylon ships
shall obey the collision regulations, and shall not
carry or exhibit any other lights or use any otber
fog signals than such as ar.e .prescribed by those
regulations. .
(2) If an infringement of the collision regulations

is caused by the wilful default of the master or
owner of a ship he shall be guilty of an offence and
on conviction thereof shall be liable to a fine not

i exceeding one thousand rupees.
(3) If any damage to person or property arises

from the non-observance by any ship of any of the
collision regulations, the damage shall be deemed to
have been occasioned by the wilful default of the
person in charge of the deck of the ship at the time,
unless it is shown to the satisfaction of the court that
the circumstances of the case made a departure from
the regulations necessary. '. .
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.
189. (l);A Surveyor may inspect any Ceylon or

foreign ship for the purpose of seeing that the ship
~.-.is properly provided with lights and the means of

making fog signals, in conformity with the collision
. regulations. .

(2) If a Surveyor finds that a ship is not provided
with lights -and the means of making fog signals in
conformity with the collision regulations he shall give
to the master or owner thereof a notice in writing
specifying-

(a) the deficiency; and
(b) what is in his opinion necessary In order to

remedy the deficiency.
. (3) A Surveyor shall give. details of eve_rynotice

gIven by him under sub-section (2) to the chief officer
of customs at any port at which the ship to which such,
notice relates seeks clearance, and the ship shall be
detained until a certificate under the hand of the
Surveyor is produced, to the effect that the ship is
properly provided wi~h lights ar:d wi~h the mea~s.of
making fog signals, In conformity WIth the collision
regulations. .

(4) For the purpose of an inspection under this
section, a Surveyor shall have all the powers of an
inspector under section 314.
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(4) Sub-sections (1) and (2) shall apply to the
owners and pilots of seaplanes on the surface of
water as they apply to the owners and masters of
ships, and sub-section (3) shall apply to the pilot or
other person in charge of a seaplane as it applies to
the person in charge of the deck of a ship.

188. (1) Rules made, whether before or after the
coming into operation of this Act, under any other
Act or Ordinance concerning lights and signals to
be carried, or the steps for avoiding collision to be
taken, by ships navigating the waters of any port,
river or other area of inland navigation, shall, as
regards such ships, have full force and effect not
withstanding anything in this Act.

(2) Where there are no rules referred to in sub
section (1) in force in respect of any matters specified
therein, then, the Minister may make rules under
this Act in respect of such matters, and any rules
so made shall have force and effect as though they
were part of the collision regulations .



. (5) Where the certificate as to lights and signals in
a ship is refused, an owner may appeal to the Court
of Survey constituted under section 217 for the port
where the ship for the time being is, in such manner
as may be directed by the rules of that Court.

(6) On any appeal under sub-section (5), the judge
of the Court of Survey shall report to the Director on
the question raised by the appeal and the Director,
when satisfied that the requirements of the report and
this Act as to lights and fog signals have been com
plied with, may grant or direct a Surveyor or other
person appointed by him to grant the certificate
referred to in sub-section (3).
(7) Subject to any order made by· the judge of a.

Court of Survey, the costs of and incidental to an
appeal under sub-section (5) shall follow the event.

(8) A Surveyor shall, in making an inspection of a
ship under this section, if the' owner of the ship so
requires, be accompanied on the inspection by some
person appointed by the owner, and if in that case the
Surveyor and the person so appointed agree there shall i:
be no appeal under this section to a Court of Survey.

(9) The Minister may by regulations prescribe the
fees to be paid in respect of an inspection of lights and
fog signals under this section.

190. (1) A person on a Ceylon ship shall not, when
the ship js going ahead, give a helm or steering order-

(a) containing the word" starboard" or " right",
. or any equivalent thereof, unless he intends
that the head of the ship shall move to the
right;

(b) containing the word' "port" or " left ", or
. any equivalent thereof, unless _he intends that
the head of the ship shall move to the left.

(2) Any person who contravenes ,the provisions of
sub-section (1) shall be guilty of an offence and on con
viction thereof shall be liable to a fine not exceeding
one thousand rupees.

Method of
givilJg helm
orders.
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192. (1) If the managing owner or agent of any
Ceylon ship has reason, owing to the non-appearance
of the ship or to any other circumstance, to believe
that the ship has been wholly lost, he shall cause a
reasonable search to be made for the ship and shall.
as soon as conveniently may be, send to the Director
a notice in writing signed by him and stating-

(a.) the 'name of the ship, the ,port to whi~h the
ship belongs and the official number (if any)
of the ship; and

(4) This section shall apply to all Ceylon ships and
to all foreign ships carrying passengers between
places in Ceylon.

CJTJ..PTER 2: REPORTS OF ACCIDENTS AND LOSSES OF
SHIPS.

191.. (1) When a ship-
.((l) has sustained or caused any accident occasioning

loss of life or any serious injury to any
person; or

(b) has received any material damage affecting her
seaworthiness or her efficiency, either in ner
hull or in any part of her machinery,

the owner or master thereof shall,' within twenty-four
hours after the happening of the accident or damage
·or as soon' as possible .thereafter, transmit to the
Shipping Officer, if the ship is in a port, or other
wise to the Director ~ a report of the accident or
damage.

, (2) Every report of accident or damage to a ship
made under sub-section (1) shall be signed by the
owner or master of the ship, and shall state-

(a) the name of the ship, the port to which the ship
belongs, the official number (if any) of the
ship and the place where the ship is;

(b) the circumstances in which the accident or
damage occurred; and

(c) -the probable cause of the accident or damage.
(3) Any owner or master of a ~hip who fails,

without reasonable cause, to comply with this section
shall be guilty of an offence and on conviction thereof
shall be liable to a fine not exceeding one thousand
rupees.
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shall (in addition to the expenses of making good .any
damage so occasioned) be guilty of an offence and
on conviction thereof shall be liable to a fine not
exceeding five hundred rupees; and the Court trying
the case may (notwithstanding any limitation of its
ordinary jurisdiction) make an order for the payment
by such person of the expenses of making good any

.,.
194i. Any person who wilfully or negligently-
(a) damages or obscures any lighthouse or the

lights exhibited therein, or any buoy, beacon
or other aid to navigation; .

(b) removes, alters, destroys or damages any light
ship, buoy, beacon. or other aid to naviga
tion, or any cable, wire or other apparatus
used in connection therewith; or

(c) rides by, makes fast to, or runs four' of, any
lightship, buoy, beacon or. other aid to
navigation, '

" buoy" and "beacon" include all other marks
and signals of the sea;

" lighthouse", in addition to the ordinary mean
ing of the word, includes any floating and
other light exhibited for the guidance, of
ships, and also any apparatus for trans
mitting fog signals, and any radiobeacon,
.and also any addition to a lighthouse of any
improved light, apparatus for transmitting
fog signals, or radiobeacon .

, requlres-
. 193. In this Part, unless the context otherwise

CHAPTER 3: LIGHTHOUSES.
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(b) a report of the loss' of the ship and the
circumstances and probable cause of such
loss.

(2) Any managing owner or agent of a s~ip w~o
fails without reasonable cause, to comply with this
secti~n within a reasonable period from the time
when he has reason to believe such ship to have been
lost, shall be guilty of an offence and on cOI_lviction
thereof shall be liable to a fine not exceeding one
thousand .rupees.

Injury to
lighthouses.

Interpretation.
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197. Any person on ~hom ~ notice is ser~ed Penalty.
under section .195 (read with section 1~6) who f~Ils,
without reasonable cause, to comply with the direc-
tions contained therein shall.. (in addition to any
expenses to which he may be liable under, ~is
Chapter) be guilty of an offence and on ~~VICtlon
thereof shall be liable to a fine not exceeuing one
thousand rupees. .

~\,

(a) personally; or
(b) by delivery of the notice at the place of abode

of the person to be served; or
(c) by affixing the notice in some conspicuous spot

near to the fire or light to which the notice
relates.

Notice under
section 195.

any authorized officer may serve a notice upon the
owner of the place where the fire or light is burnt
or exhibited, or on the person in charge of the fire
or light, directing that owner or person, within a
reasonable time to be specified in the notice, to take
effectual means for extinguishing or effectually screen
ing the fire or light and for preventing for the future
any similar fire or light.

(2) For the purposes of sub-section (1), the expres
sion " authorized officer", in relation to any light
house, means the officer-in-charge of the lighthouse,
or, where such lighthouse has no officer-in-charge;
any Master Attendant, Government Agent, Assistant
Government Agent, Shipping Officer, Superintendent

-·or Assistant Superintendent of Police, a Divisional
Revenue Officer or- officer of the armed forces of
Ceylon. .

196. A notice under section 195 may be served
either-
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damage occasioned by such contravention, and the
sum payable by such person under such order shall
be deemed to be a fine imposed by the Court.

195. (1) Whenever any fire or lizht is burnt or Prevention 01
exhibited at such a place or in such ~ manner- Ialse lights.

(a) as to be liable to be mistaken for a light from'
.a lighthouse; or . _. -,

(b) as to affect the visibility of the light proceeding
from a lighthouse, ..



"'.....

.
(3) If a master fails to comply with the provisions

of this section he shall be guil ty of an offence and ).,
on conviction thereof shall be liable to a fine not
exceeding two thousand rupees.

(b) in the special circumstances of the case he
considers it unreasonable or unnecessary to
proceed to their assistance,

he shall enter in the log of the ship the reason for
failing to proceed to the assistance of the persons in
distress.

(2) The master of a ship shall be released from the
obligation imposed by sub-section (1) pursuant to the
provisions of sub-section (2) of section 200, or when
he learns that one or more ships, other than his own,
have been requisitioned under section 200, and are
complying with the requisition.

(a) he is unable; or

199. (1) The master of a Ceylon ship on receiving
at sea a signal from any source that a ship or air
craft or survival craft thereof is in distress, shall go
with all speed to the assistance of the persons in
distress, informing them if possible that he-is doing
so, and if-

CHAPTER 4: ASSISTANCE.

198. If the owner or person on whom a notice
is served under section 196 (read with section 196)
fails to extinguish or effectually screen the fire or ....~)
light mentioned in the notice, any authorized officer
within the meaning of that section may-

(a) by his servants or workmen enter the place :
where the fire or light is and forthwith
extinguish the same, doing no unnecessary
damage;

(b) recover the expenses incurred by him in so
doing from the owner or person on whom
the notice has been served in the manner
provided in the Civil Procedure Code for
actions by summary procedure on liquid
claims.

, .'. 'I ~•
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202. (1) After a collision between ships, the
master of each ship shall, if and so far as he can do
so without danger to his own ship, crew and
passengers (if any),-

(a) make his best efforts to give to the other ship,
the master. crew and passengers (if any)
thereof such assistance as may be practica
ble and as may be necessary to save them
from any danger caused by the collision;

(b) stand by the other ship, until he has ascertained
that such ship has no need of further
assistance; ,

(c) give the master of the other ship the name and
port of registry of his ship, and the names
of the ports from which his ship sailed and
to which his ship is bound.

201. (1) The master of a ship shall, so far as he
can do so without serious danger to his own ship and
the crew and passengers (if any) of such ship, render
assistance to every person (even an enemy) who is
found at sea in danger of being lost.

(2) If the master of a ship fails to comply with the
provisions of sub-section (1), he shall be guilty of an
offence and on conviction thereof shall be liable to

-~, imprisonment of either description for a term not
exceeding two years, or to a fine not exceeding three
thousand rupees, or to both such imprisonment and
fine.
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200. (1) The master of a ship in distress, after
consultation, so far as may be possible, with the
masters of the ships which answer his call for assist
ance, has the right to requisition such one or more of
those ships as he considers best able to render
assistance; and it shall be the duty of the master or
masters of the ship or ships requisitioned to comply
with the requisition, by continuing to go with all speed
to the assistance of persons in distress.

(2) The master of a ship shall be released from the
obligation imposed by sub-section (1) of section 199
and, if his ship has been requisitioned, from the
obligation imposed by sub-section (1) of this section,
if he is informed by the persons in distress or by the
master of another ship which has reached such
persons that assistance is no longer necessary.



,',' !.:. '

(4) An offence under this section shall be punishable
on conviction with imprisonment of either description
for a term not exceeding two years, or to a fine not
exceeding three thousand rupees, or to both such
imprisonment and fine.

. ....~

that he used all reasonable means to ensure .
such ship being sent to sea in a seaworthy
state; or

(b) that the going to sea of such ship in such an
unseaworthy state was in the circumstances
reasonable and justifiable.

(2) Any master of a ship, Ceylon or foreign, who
knowingly takes such ship to sea from any port in
CeyIon in such an unseaworthy state that the life of
any person is likely to be thereby endangered, shall
be guilty of an offence, unless he proves that the going
to sea of such ship in such an unseaworthy state was
in the circumstances reasonable and justifiable. . .

(3) A prosecution under this section shall not be
instituted except with ·the consent of the Director.

205.' (1) Any person who sends or attempts to send
any ship, Ceylon or foreign, to sea from any port in
Ceylon in such an unseaworthy state that the life of
any person is likely to be thereby endangered shall
be guilty of an offence, unless he proves either-

(a)

CHAPTER 5 : UNSEAWORTHY SHIPS.

204. Compliance by a master with any of the
provisions of this Chapter shall not .affect his right.
or the right of any other person to salvage. .

·1....~
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(2) If the master of a ship fails, without reasonable
cause, teocomply with any provision of sub-section (1),
he shall be guilty of an offence and on conviction
thereof shall be liable to imprisonment of either
description for a term not exceeding two years, or to-

. a fine not exceeding three thousand rupees, or to both
such imprisonment and fine.

203. Where the Director, for the purpose of
enabling persons to be moved from any place in
consequence of a threat to their lives, has permitted
more persons to be carried on board a ship than are
permitted under this Act or any regulations made
thereunder, the carriage of those persons shall not be
an offence.

P' •

Senfling
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(a) to ensure the seaworthiness of the ship at the
time when the voyage commences; and

(b) to keep the ship in a seaworthy condition during
the voyage.

\

(2) ,Nothing in sub-section (1) shall subject the
owner of a ship to any liability by reason of the ship
being sent to sea in an unseaworthy state where, owing
to special circumstances, the sending of the ship to
sea in such a state was reasonable and justifiable.

207. (1) Where any ship, being in any port in
Ceylon, is an unsafe ship, that is to say, is, by reason
of the defective condition of her hull, equipment,
machinery, undermanning, overloading or improper

- -Ioading, ,unfit to proceed to sea without serious
damage to human life having regard to the nature of .»

the service for which she is intended, such ship may be
provisionally detained for the purpose of being
surveyed or ascertaining the sufficiencyof her crew, '
and either finally detained or released under
section 208.

(2) Nothing in this section shall affect any foreign
ship not bound to a port in Ceylon, which comes into
any port in Ceylon for any purpose, other than the
purpose-

(aL of embarking or landing passengers; or
, ,_

(b) taking in or discharging coal or, taking In
bunkers.

208. (1) The Director, if he ha~ reason to believe
(whether on a complaint or otherwise) that a ShIP In
any port in Ceylon is an unsafe ShIP, may order t~e

;', provisional detention of the ship as an unsafe ShIP
for the purpose of being surveyed.

206. (1) In every contract of service, express or
implied, between the owner of a ::;hifJand the master
or any seaman thereof, or in any instrument of
apprenticeship whereby any person is bound to serve
on board a ship, there shall be implied (notwithstan
ding any agreement to the contrary) an obligation on .
the owner of the ship that the owner of the ship and
the master and every agent charged with tile loading
of the ship, or the preparing of the ship for sea, or .
the sending of the ship "tosea, shall use all 'reasonable
means-
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(2) Where a ship has been provisionally detained
t)y order under sub-section (1)-

(a) a writte~ statement of, the grounds of the .
detention of such ShIP shall forthwith be
served on the master of the ship;

(b) in the case of a foreign ship, a copy of such
order shall forthwith be served on the
Consular officer for the country to which the
ship belongs at or nearest to the port in which
the ship may be;

(c) the Director may, if he thinks fit, appoint some
competent person or persons to survey the
ship and report thereon to him; ,

(d) the owner or master of the ship may, at any
time before any person or persons appointed
under paragraph (c) to survey the ship make
such a survey, require such person or
persons to be accompanied by such person as
the owner or master may select from the list
of assessors for the Court of Survey for the
port referred to in section 217, and in that
case, if all such persons agree the Director
shall cause the ship to be detained or released
accordingly as the circumstances may require
(but without prejudice to any appeal under "
sub-section (4) ) or, if they do not agree, shall "
act as if such requisition had not been made:

(e) in the case of a foreign ship, the Consular officer
referred to in paragraph (b) may, on ~hc
request of the owner or master of the ship,
require that any person or persons appointed'
under paragraph (c) shall be accompanied by
such person as the Consular officer selects
and, if all such persons agree, the Director
shall cause the ship to be detained or released.
as the circumstances may require (but with
ont prejudice to any appeal under sub
section (4) ) or, if they do not agree, shall
act as if such requisition had not been made,

(3) The Director, on receiving the report, on a ship
referred to in sub-section (2), may either-

(a) order the ship to be released; or
(b) if in his opinion the ship is unsafe, (and subject/

to sub-section (4) ) order her to be finally
detained, either absolutely or until the

.'
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-. 209. (1) An order for the detention of a ship,
whether. provisional or final, and any order varying
such order, shall be served as soon as may be on the
master of the ship.

(2) A ship detained' under this Act shall not be
released by reason of the Ceylon registry of such ship
being closed.

210. (1) ,Every Shipping ~fficer and Surveyor s~an
h::tve the same power as the DIrector has under section
208 of ordering the provisional detention of a ship for
the purpose of surveyor for ascertaining the sufficiency
of her crew, and of appointing a person or perso~s to
survey the ship; and if he thinks that a ShIP ~o
detained by him is not unsafe he may order such ship
to be released. , .

(2) Any officer detaining a ship "!lnder sub-section
(1) shall forthwith report to the DIrector any order
made by him for the detention or release of a ship.

(3) Any person surveying ~ ship under paragraph
(c) of sub-section (2) of sectlO~ 208, and ~ny officer
detaining a ship under sub-~ec~~~n(1~of this section,
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compliance with such conditions with respect
to the execution of repairs or alterations, or
the unloading or reloading of cargo, or the
mannmg of the ship, as he thinks necessary
for the protection of human life,

and may vary or add to any such order.

(4) Before an order for the final detention of a shin
under sub-section (3) i~ made, a copy of the report
on the ship referred to In paragraph (c) of sub-section
(2) shall be served upon the master of the ship and
within seven days of such service the owner or master
of the ship may appeal in the prescribed manner to a
Court of Survey constituted under Part VIII.

(5) 'Vhere a ship has been provisionally detained
under bub-section (1), the Director may at any time,
if he thinks it expedient, refer the matter to the Court· "
of Survey constituted under Part VIII.

(6) The Director may at any time, if satisfied that
a ship detained under this section is not unsafe,
order her to be released either upon or without any
conditions. . .
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. shall, for the purpose of such survey and detention,
have the same power as a person appointed by a Court
of Survey constituted under Part VIII to survey a
ship, and the provisions of this Act with respect to a
person so appointed shall apply accordingly; and the
powers exercisable by such person or officer shall
include power to muster the crew of the ship.

211. (1) If it appears that' there' was no
reasonable and probable cause, by reason of the condi
tion of a ship or the act or default of the owner
thereof, for the provisional detention under this
Chapter of a ship as an unsafe ship, the Government
shall be liable. to pay to the owner of the ship-

(a) .his costs of and incidental to the detention and
. survey of the ship; and

(b) compensation for any loss or damage sustained
by him by reason of the detention or survey.

(2) If a ship is finally detained under this Act, or
if it appears that a ship provisionally detained was at
the time of such detention unsafe, the owner of the
ship shall be liable to pay to the Government the costs
of and incidental to the detention and survey of the
ship; and such costs shall, without prejudice to any
other remedy, be recoverable as salvage is recoverable!~

(3) For the purposes of this Act,-
(a) the .costs of and incidental to any proceeding

before a Court of Survey constituted under
Part VIII; and

(b) a reasonable amount in respect of the remunera
tion of the persons appointed as Surveyors
under paragraph (c) of sub-section (2) of
section 208, or any person appointed to
represent the Government,

'shall be part of the costs of the detention and survey
of the ship. .

. (4) Any dispute as to the amonnt of the costs of
the detention and survey of a ship may be referred to
a Judge of the Supreme Court who shall, on' the
request of the Min ister, ascertain and certify the
proper amount of those costs. .

(5) An action for any costs or compensation payable
by the Government under this section may be brought
against the Attorney-General under Chapter
XXXI of the Civil Procedure Code.

.~.... '
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'213. (1) Whenever in any proceedings against any
seaman belonging to any ship for the offence of deser
tion or absence without leave, or for otherwise being
absent from his ship without leave, it is alleged by
one-fourth, or if their number exceeds twenty by not
less than five, of the seamen belonging to the ship-

(ay that the ship is by reason of unseaworthiness,
overloading,' improper loading, .defective
, equipment, or any other reason not 'in a fit
condition to' go to sea; or

(b) that the crew accommodation in the ship is
insufficient or does not comply with the
requirements imposed by any regulations
made under section 127~

(3) Where a ship is detained in consequence of any
complaint under sub-section (1), and the circumstances
are such that the Government is liable undersection
211 to pay to the owner 9£ the ship a.ny costs or com
pensation, the complainant shall be liable to pay to
.the Government all such costs and compensation as the
Government incurs or is liable to pay in respect of the
-detention and survey of the ship.
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212. (1) Where a complaint is made to the I

Director, .a· Shipping Officer or a Surveyor, that a.
Ceylon ship IS unsafe, such officer may require the
-eomplainantto give security to the satisfaction of such
officer, for any costs and compensation which he may
become liable to pay as mentioned in sub-section (3).

(2) The security referred to in sub-section (1) shall
. no~ be required where the complaint relating to a
ShlP-

(a) is made by one-fourth, being not less than three,
of the seamen belonging to the ship; and

(b) is not in the opinion of the Director, Shipping
Officer or Surveyor, as the case may be,
frivolous or vexatious, '

but in such case such officer shall, if the complaint is ~
made in sufficient time before the sailing of the ship,
take proper steps for ascertaining whether the ship
ought to be detained.



(b) make a written report thereon to the Court ; and,
(0) include in his written report an answer to every

question put to hi~ by the Court.
(3) On receiving a report under sub-section (2), the r'

Court shall-
(a) communicate the report to the parties; and

if a Surveyor cannot be obtained without
unreasonable expense or delay or is not in the,
opinion of the Court competent to deal with
the special circumstances of the case', then,
any other impartial Surveyor appointed by
the Court and having no interest in the ship,
her freight or cargo,

to survey the ship which is the subject of an allegation
under such section, and to answer any question con- '

. cerning such ship which the Court thinks fit to ask.
(2) A Surveyor appointed under sub-section: (1) to

survey any ship shall-
(a) survey such ship;

214i. (1) For the purpose of section 213, the Court
shall require-

(a) any Surveyor; or '
(b)

the Court having cognizance of the case shall take such
means as are in its power to satisfy itself concerninsr - .
the truth or untruth of the allegation, and for that. ~'~
purpose,-

(i) shall receive the evidence of the person making'
, the allegation; .
(ii) may summon anv other witnesses whose evidence

It thinks it desirable to hear;
(iii) shall, if satisfied that the allegation is ground

less, adj udicate in the case; and
,(iv) shall, if not satisfied that the allegation is.

groundless, before adjudication cause the
. ship to, be surveyed. /

(2) A seaman charged with desertion or with
quitting his ship without leave shall not have a right.
to a.pply for a. survey under this section, unless he has
before quitting the ship complained to the master of
the circumstances alleged by him to justify a survey
of the ship.

"
i
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Constitutionor Court of
Survey.

217. (1)A Court of Survey for a port shall consist
of a Judge sitting with two as~essors,' . '. . : , "

(2) The Judge shall be such 1?ersonas is summoned
for the case in accordance with rules made under
section 220 out of a list approved by the Minister of
Magistrates and other fit pers~ms; _but in a,ny special
case in which the Minister thinks It expedient, after
consultation with the Chief Justice, to appoint a
Judge of the Supreme Court, such Judge shall be
tTudge of the Court of Survey, . . '
7-K 6487(9/71)

PART VIII-COURTS OF SU~V~Y', :...~".,_,.'~
216. In this Part, " Court of Suryey,'" means a Int~tation.·' ":

Court of Survey constituted under section 217. ... ~-,~.,':~:.
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(b) unless the opinions expressed in the report are
proved to the satisfaction of the Court to be
~rroneous, determ ine the question before it
In accordance with those opinions. '

(4) Any person making a survey of a ship under thi~
section shall have for the purposes thereof all the
powers conferred on an inspector by section 314.

215. (1) The ,costs, if any, of a survey of a ship COlt. of Burvey..
ma~e under section 214 shall be determined by the
Chief Surveyor according to a scale of fees to be
prescribed.
, (2) If it is proved that the ship is in a fit condition
to go to sea, or that the accommodation therein is
sufficient or. complies with such requirements as may
be prescribed, as the case may be, the costs of the
survey shall be paid by the person upon whose demand
or in consequence of which allegation the survey was
made; and such costs may be deducted by the master
or owner of the ship from the wages due or
to become due to that person, and shall be paid to
the Government. ,

(3) If it is proved' tbat the ship, is not in' a fit
condition to go to sea, or that the accommodation
therein is not sufficient or does not· comply with such
requirements as may be prescribed, as the case may be~
the master or owner of the shi p shall pay the costs of
the survey to the Government, and shall be liable to
pay to the seaman who has been detained, in conse
quence of the' proceeding' before the Court under
section 213 such compensation as the .Court may
award.



.
(a) the case shall be heard in open Court;
(b) the 'Judge, each assessor, and any person

'appointed by the Judge may survey the ship
and may go on board the ship and inspect
the ship and every part thereof and the
machinery, equipment and cargo, and may
require the unloading and removal of any
cargo, ballast or tackle, and shall for such
purpose have all the powers of an inspector
under section 314; " . .

218. (1) The following provisions shall have effect
.in relation to a Court. of Survey concerning ·any
.ship =- '

(7) The name of the Registrar and his office,
together with the rules made as aforesaid relating to
Courts of Survey, shall be' published in such manner
·asmay be prescribed by such rules.

j.,,.
i;
1,

"
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(3) The assessors shall be persons of nautical,
engineering or other special skill and experience.

(4) Subject to sub-section (5)? one of the assessors
shall be appointed by the Minister, either generally
or for the particular case, and the other shall be
summoned by the Registrar of the Court of Survey
from a list of persons periodically nominated for the
purpose by the Chambers of Commerce of such port,
in accordance with such rules as aforesaid, or, if
there is no such list, shall be appointed by the Judge.

(5) Where the owner or master of a foreign ship
appeals to a Court of Survey, the Consular officer
for the country to which the ship belongs, acting on
the request of such owner or master, or if there is no
such Consular officeravailable the owner or master of
such ship, may appoint a competent person to be a
member of the Court of Survey in lieu of such person·
as would (had the ship b~en a Ceylon s~ip) have
otherwise been summoned by the Registrar or
appointed by the Judge under sub-section (4),.

(6) The Registrar of the. Court of Survey shall be
appointed, by the Minister, and shall, on receiving
notice of an appeal or reference under section 208, l

immediately summon the Court to meet forthwith, in / --~
such manner as may be prescribed by such rules as
aforesaid. . .

..
..., .I.,
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221. (1) If the Minister is of' opinion that an
appeal to a -Court of Survey involves a question of
:-onstruetion or design or of scientific difficulty' or
Important principle, he may refer the matter to such

~
220. Rules may be made in the manner provided

by section 49 of the Courts' Ordinance to carry into
effect the provisions of this Act relating to Courts of
Survey and, without prejudice to the generahty of
such powers, such rules may be made WIth respect to
the summoning of and procedure before the C01.Irt,
the form and sending of reports to the Minister, the
requiring on an appeal of security' for costs and
damages, and the amount of fees.

219. The Judge of a Court of Survey shall send
to the Minister such report as is directed by rules
made under section 220, and each assessor shall either
sign the report, or report to the Minister the .reasons
for his dissent.

Merohant Shipping Aot, No. 52 of 1971 97

(0) the Court may order the ship to be surveyed,
and may appoint any competent person or
persons to survey the ship and report thereon
to the Court;

(d) the Judge shall have the same power as the
Director has to order the ship to be released
or finally detained but, unless one of the
assessors concurs in an order for the"
detention of the ship, the ship shall be
released; and .>

(e) the owner and the master of the ship, and any
, person appointed by the owner or master,

may attend at any inspection or survey made
in pursuance of this section.

(2) The Court may make such order with respect
to the costs of any inquiry or investigation under this
Act as it may think fit, and such costs shall be
recoverable in the same manner as a civil debt.

(3) Any person who wilfully impedes the Judge of
the COUl'tof Survey, or any' assessor or other person,
in the execution of any survey under this section, or
fails to comply with any requisition made by him
shall be guil ty of an offenceand on conviction thereof
-shall be liable to a fine not exceeding two hundred
rupees.



" shipwrecked persons" means persons belonging
to any ship referred to in section 227; . :

.'

~ .

Interpretation. -. 22~. In this Part, unless the context otherwise
requlres-

" receiver" means a receiver of wreck, and
includes a deputy receiver;

" salvage" includes . all expenses properly
incurred by a salvor in the performance of')

. salvage services; ( I

CHAPTER 1: PRELIMINARY.

PART IX-WRECK AND SALVAGE,

. 223. No action, suit or other proceeding shall be
\ brought. against any person for anything done or
" .omitted to be done by him as a member of a Court of

Survey ...

Indemnitj ..

222·. Such remuneration, if any, as the Minister
may direct shall be paid by ~the Government to any
Judge or assessor of a Court of Survey, any Registrar
of a Court of Survey, any scientific referee, and any
other officer or person appointed for the purpose of a
Court of Survey, or any inquiries or investigations
held under Part IV of this Act, or any formal inquiry....;..
under this Act. '. . --

Pavments to
officers of
Courts, &c.

one or more out of a list of scientific referees from
time to time approved by the'Minister as appear to
possess the special qualifications necessary for the "~
particular case and may be selected by agreement '
between the Minister and the appellant or, in default
of any such agreement, by the Governor-General; and
thereupon the appeal shall be determined by the
referee or l'e_ferees, instead of by the Court of Survey.

(2) The Minister, 'if the appellant in any appeal so T

requires and gives security to the satisfaction of the
Minister to pay the costs of and incidental to the
reference, shall refer the appeal to the referee or
referees selected under sub-section (1).

(3) A referee or referees selected under sub-section
(1) shall have the same powers as a Judge of a Court
of Survey. . .
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226. (1) There' shall be paid to every receiver of
-.wrecks the expenses properly incurred by him in the
performance of his duties, and also in respect of such
other matters as may be prescribed such fees as may
be prescribed; and such recei ver shall not be enti tled

--.to any remuneration other than such payments.

(2) A receiver of wrecks shall, in addition to all
other rights and remedies for the recovery of the
expenses and fees referred to in sub-sectionH), have
the same rights and remedies in respect thereof as a
salvor has in respect of salvage due to him.

(3) Whenever any 'dispute arises as to the amount
payable to any receiver of wrecks in respect of
expenses or fees, such dispute shall be determined by
the Minister; whose decision shall be final.

, ....
(4) All fees received by a receiver of wrecks in

respect of any services performed by him as such
. receiver shall be' accounted for to the Government,
and 'shall be applied -in defraying any expenses duly
~ncurred 'in carrying this Act into effect and, subject
to .. :such application,'. shall.'. be paid: Into the
Consolidated Fund ·of. Ceylon'.. ' .i ...

225. (1) The Director shall be the Principal
Receiver of Wrecks for Ceylon and shall have all the
powers of a receiver of wrecks throughout Ceylon.

. (2) The Principal Receiver of Wrecks shall
exercise general direction and supervision over all
matters relating to receivers, wreck and salvage.

(3) There may be appointed in any district any
person to be a receiver of wrecks and to perform the'
duties of a receiver under this Part. .

" vehicle " includes any vehicle of any description,
. whether propelled by mechanical power or

otherwise, and whether used for drawing
other vehicles or otherwise;

" wreck" includes jetsam, flotsam, lagan and
derelict found in or on the shores of the sea
or any tidal water.
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228. (1) A receiver of wrecks may,. with a view
to the preservation of shipwrecked persons, or of a
vessel, her cargo or apparel- .

(a) require such persons as he thinks necessary to.
assist him;

(b) require the master or other person having the
charge of any vessel near at hand to give
such aid with his men or vessel as is in his
power;

" (c) demand the use of any vehicle or draught
animal that may be near at hand.

(2) Any person who refuses, without reasonable
excuse; to comply with any requisition or demand I
made under sub-section (1) shall be guilty of an ..<
offence and on conviction ·thereof shall be liable to a.
fine not exceeding two thousand rupees.

• J

227. (1) Where a Ceylon or foreign vessel is Ij
wrecked, stranded or in distress at any place on or j.~

near the coasts of Ceylon or in any tidal water with-
in Ceylon waters, the receiver of wrecks for the
district in which that place is situated shall, upon
being made acquainted with the circumstances,-

(a) forthwith go to such place;
(b) upon his arrival at such place take command of

all persons present;
(c) assign such duties and give such directions to

each person present as he thinks fit for the
. preservation of the vessel and of the lives
of the persons belonging to the vessel, and
of the cargo and apparel of the vessel.

(2) Any' person who, without reasonable excuse,
wilfully disobeys the direction of the receiver shall
be guilty of an offenceand on conviction thereof shall
be liable to a fine not exceeding one thousand rupees;
but the receiver shall not interfere between the
master and the crew of the ship in reference to the·
management thereof, unless he is requested to do so

,
by the master. .r ~-~

CHAPTER2: VESSELS IN DISTRESS.

";.
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; shall be guilty of 'an 'offenceand on ~onviction there
of 'shall be' .liable ':to . a fine .not exceeding I two
thousand rupees. . .:

. ,

. ..
(c) prevents or endeavours .to prevent ~Y .'s~ch

cargo or' other article from r.emalnlng
deposited on the land for a reasonable time
until it can be recovered to a' safe place of
public deposit,. . '. . ". .,' .
. '. ...... . "f .

(3) 'Any owner or occupier of any land who- '.

(a) impedes or hinders any person in the exercise
of the rights given. by this section, whether
by locking his gates or refusing upon
request to open such gates, or otherwise;

(b) 'impedes or hinders the deposit of any V cargo.
. or other articles recovered from a vessel as
.aforesaid on the .land ; or

(2) Any damage sustained by the owner or occupier
of any land in consequence of the exercise of the
rights given by sub-section (1) shall be a charge on
the vessel, cargo or articles in respect of or by which
the damage is occasioned and the amount payable in
respect of the damage shall, in case of dispute, be
determined and shall,. in default. of payment, be
recoverable in the same manner as the amount of
.salvage is under this Part determined or recoverable,

229. (1) Whenever a Ceylon or foreign vessel is
wrecked, stranded or in distress at any place on or
near the coasts of. Ceylon, or any tidal water within
Ceylon waters, all persons may, for the purpose of-

. (a) rendering assistance to the vessel;

(b) saving the lives of shipwrecked persons;

. (c) saving the cargo and apparel of the vessel,

unless there is some public road equally. convenient,
pass and repass' (either with or without vehicles or
draught animals) over any adjoining lands, without
being subject to interruption by the owner·or occupier
thereof, so however that they do as little damage as
possible; and they may also (subject to the same
conditions) deposit on those lands any cargo or other
article recovered from the vessel. . . , .
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(2) An officer acting under sub-section (1)-
" (a) shall" with respect to any goods or articles

,! ,", belonging to a vessel, the delivery of which
, ' to, a receiver of wrecks is required by this
' .• .i' Part, be, considered the, agent of the
., ' !..', , recei ver ;' I

(b) shall place such goods and articles In the
.. ,' , .. '. r ,custody:of the receiver;
:; '.(c) shall, ,n?t be 'entitled to any fees payable' to

receIvers;

, i

231. ' (1) Where a receiver of wrecks is not present,
the following officersor persons in succession, each in
the .absence of the others. and in the order in which
they "are named" may do anythi ng by this Part ;
authorized to be done by such receiver, namely-

(a) any chief officer of customs; ,
(b) any Master Attendant;
(c) any Government Agent;
'(d) any Magistrate;
(e) anySuperintendent or Assistant Superinten

dent of Police;
(I) any Divisional Revenue Officer;

, (g) any, officer of the armed forces of Ceylon....

'J02 Merclfant,.'SI~ippingAct, No. 52 of 1971

: 230.' (1) Whenever a Ceylon or foreign vessel is
wrecked, stranded or in distress a t any place «n or
near the coasts of Ceylon, or any tidal water within
Ceylon waters, and, any person plunders" creates
disorder or 'obstructs the preservation of the vessel
or of the shipwrecked persons or of the cargo or
apparel of the vessel, a receiver of wrecks may cause
such persori to be apprehended. '

(2) A receiver of wrecks may use force for, the
suppression of any plundering, disorder or obstruc
tion referred to in sub-section (1), and may order
'any person to assist him in so using force. . ,

(3) If' any person loses his life, limb or sustains
inj ury by, reason of his resisting the receiver or any
person acting under the orders of a receiver of wrecks
in the execution of the duties entrusted to the receiver
by this Part, neither the receiver, nor the person
acting under his orders shall be liable to any
punishment or to pay any damages by reason of the
person losing his life, limb or sustaining any inj ury.

.......
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CHAPTER 3: ,DEALING WITH -WRECK.

233. (1) Where any person finds or takes
possession of any wreck within Ceylon, or of any
wreck found or taken possession, of outside Ceylon
and brought within Ceylon., he shall-
: (c). if he is the owner thereof, give notice to the

receiver of the district in which such wreck
may be. stating _that he has found or taken

-- (2) The person holding the examination under sub-
section (1) in relation to any ship shall make a record
thereof in writing. and shall send one copy to the
Minister and another to the' Director; 'and the
Director shall if he shall think fit cause a copy of
such record to be placed in a conspicuous place in
the office of the Shipping Officer for the area' in
which such ship was in distress. - _ .

(3) The person holding an examination under sub
section (1) shall for the purposes thereof have all the
powers conferred on an inspector by section 314.

232. (1) Where any Ceylon or foreign ship is or
has been in distress on the coasts of Ceylon, a
receiver or, in his absence, a Magistrate, shall, as
soon as conveniently, may be, examine on oath
(which he is hereby empowered to administer) any
person belonging to the ship, or any other person
who is able to give any account thereof or of the cargo
or stores thereof, as to the following matters: -.

(a) the name and description of the ship;
(b) the name of the master and of the owners;
(c) the names of the owners of the cargo;
(d) the ports, from . and to which the ship

was bound;
(e) the occasion of the distress of the ship;
<f) the services rendered; and
(g) such other matters. -or circumstances relating

to the shi p or to the cargo on board the
ship as the person holding the, examination
thinks necessary. ,
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(d) shall not be deprived by reason of his so acting
of any right to salvage to which he would
otherwise be entitled.



. (2) Any person (whether or not the owner of any
cargo or article) referred to in the preceding sub-
section, who- .

(a) conceals or keeps. possession of any such cargo
or article; or , '" ' .

(b) refuses to deliver any such cargo or article to
I a receiver of wrecks or any person authoriz
i-<t-edby the receiver to demand such cargo or
article,

shall be guilty of an offenc~ and on conviction thereof
shall be liable to a fine not exceeding' two thousand
rupees.

- (3) A receiver of wrecks, 'or any person authoriz-
ed by the receive~ tol defmanddthe ~elivebry to. him(lo)f _.:~_
any cargo or artie e re erre to In su -section ,
may take such cargo or' article by force from any
person refusing to deliver it to him.

2301_ (1) Where a ship is wrecked, stranded or in
distress at any place on or near the coasts of Ceylon,
or any tidal water within Ceylon, any cargo or other
articles belonging- to or separated from the ship
which are washed on shore or otherwise lost or taken c-.
from the ship shall be delivered to a receiver of- -
wrecks.

possession of such wreck and describing the
marks by which the wreck may be recognized;
or ~;j

(b) if he is not the .owner thereof, as soon as
possible deliver the wreck to the receiver of
such district. , . _

(2) Any person who fails, without reasonable
cause, to comply with the provisions of sub-section
(1) relating to any wreck shall be guilty of an offence
and on conviction thereof shall be liable to a fine not
exceeding two thousand rupees, and in addition
shall, if he is not the owner thereof,-

(a) forfeit any claim to salvage in respect thereof ;
(b) be liable to pay to the owner 'of the wreck, if

it is' claimed, or. if it is unclaimed to the
person entitled thereto, double the value of
wreck, ·to be recovered in the same way as
a fine of like amount under this Act.
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237. (1) A receiver of wrecks 'may at any time
sell any wreck in his custody, if in his opinion-

(a) it is under the value of two hundred rupees;
1.-.

(b) it is so much damaged or of so perishable a
nature that it cannot with advantage be
kept; or

(c) it is not of sufficient value to pay for ware
housing.

(2) The proceeds of any sale made, under sub-'
section (I) shall, after defraying the expenses
thereof, be held by the' receiver for the same purposes,
and subject to the same claims, rights and liabilities
as if the wreck had remained unsold. . .

236. (1) The owner of any wreck in the
possession of a receiver upon establishing his claim
thereto to the satisfaction of the receiver within one
year from the time when the wreck came into the
possession of the receiver shall, on paying the
salvage, fees and other expenses due, be entitled to
have the wreck or the proceeds thereof delivered up
to him.

(2) Where any wreck' or other article belonging
to or forming part of .a foreign ship which has been
wrecked on or near the coasts of Ceylon, or belonging
to and forming part of the cargo thereof, is found
on or near those coasts or is brought into any port
in Ceylon, the Consular officer of the country to which .
the ship or, in the case of cargo, to which the owners
.of the cargo may have belonged, shall, in the absence
of the owner and of the master or other agent of the
owner, be deemed to be the agent of the owner, so
far as relates to the custody and disposal of, the
wreck or such article. .. ,

235. Where a receiver of wrecks takes possession
of any wreck, he shall within forty-eight .hours->

(a) cause to be posted at the nearest police station,
and otherwise publish in such manner as he
may deem fit,' a description of the wreck
and of any marks by which it is
distinguished; and

(b) if in his opinion the value of the wreck exceeds
two hundred rupees, send a copy of such
description to' the Director.
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~.-, CHAPTER 4: UNCLAIMED WRECK.

·239. The Crown is entitled to all unclaimed
wreck within any part of Ceylon or found or taken
possession of outside Ceylon and brought within
Ceylon, except in any place where the Crown has
granted to any' person the right to any such wreck.

: 24D. Where no owner establishes a claim to any
wreck which- . .... . . . ... .

(a) has been found in Ceylon or found or taken
. possession of outside Ceylon and brought

into Ceylon; and ..
(b). has been in the possession of a receiver of

. wrecks for one year, . .- . ."'
the receiver shall sell such wreck and shall pay to
the Government the proceeds of the sale. after
deducting therefrom the expense of sale and :any
other .expenses incurred by, and the fees payable to'
him, In respect thereof and paying thereon t to the
salvors such amount of salvage as the' Minister in
each case or by .a~y general rule may determine.
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238. (1) All wreck, being foreign goods brought
or coming into Ceylon, shall be subject to the same
duties as those to which such goods would be subject
if they were imported into Ceylon. .

(2) If any question arises as to the origin of any
goods referred to in sub-section (1)) they shall be
deemed to be the produce of such country as the Prin
cipal Collector of Customs may on investigation
determine. .

(3) The Principal Collector of Customs shall
permit-

(a) all goods, wares or merchandise saved from
any ship stranded or wrecked on her home
ward voyage to be forwarded to the port
of her original destination; and

(b) all goods, wares or merchandise saved from any
ship stranded or wrecked on her outward
voyage to be returned to the port at which
they were shipped,

but 'the Principal Collector of Customs shall take
security for the due protection of the Consolidated
Fund of Ceylon in respect of those goods.

s .
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Provided, however, that such surplus
shall be paid into the Consolidated Fund of
Ceylon, unless such person establishes a
claim thereto within three years of such
sale.

(?) A sale shall not,' except in the case of property ,
whlCh-, '

(a) is of a perishable nature; or
(b) would deteriorate in value by delay, "

CHAPTER 5: REMOVAL OF WRECKS.

242. (1) Where any vessel is sunk, stranded or
abandoned in any harbour or tidal water under the
control of a harbour or conservancy authority, or in
any approach thereto in such manner as . in the
opinion of the authority to be or likely to be an
obstruction or danger to navigation, or to life boats
engaged in life boat service, in that harbour or water
or in any approach thereto, that authority may- '

(a) take possession of, and raise, remove or destroy
the whole or any part of the vessel;

(b) light or buoy any vessel or part of such vessel
,until the raising, removal or destruction'
thereof;

(c) subject to sub-sections (2) and (3), sell in' such
manner as that authority thinks fit any
vessel or part so raised or removed, and
also any other property recovered in the
exercise of the powers of that authori ty
under this section, and out of the proceeds
of the sale reimburse itself, for the expenses
incurred by that authority in relation there
to under tlris section; and that authori ty
shall hold the surplus, if any, of the
proceeds in trust for the persons entitled
thereto:
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241. Upon delivery of any wreck or payment of
the proceeds of sale of any wreck by a receiver of
,wrecks in pursuance of this Part, the receiver shall
be discharged from all liability in respect thereof,
but the delivery thereof shall not prejudice or affect
any question which may be raised by third parties
concerning the right or title to the wreck.



j
1:",

. (2) On receiving any application for. permission
for the breaking up of any vessel under this section,
a receiver of wrecks shall, in his discretion, be
entitled-

(a) to grant such permission; and

244. (1) If any person, being the owner of any
vessel or any wrecked, submerged, sunken or strand
ed vessel or the agent or servant of such owner, wishes
to break up such vessel prior to the removal thereof
from Ceylon, such person shall before commencing
salvage or breaking up operations, obtain the
written permission of a receiver of wrecks .

243. The Colonial Court of Admiralty, or any
other Court exercising admiralty jurisdiction, shall
not, by itself or its agents, receive, take, or inter
fere with, any wreck 'except under the authority of,
and in accordance with, the provisions of this Act.

I

~

be made under this section, until at least seven Clear
days' notice of the intended sale has,been given, either
by advertisement in some local newspaper circulating
in or near the district over which the authority
referred' to in sub-section (1) has control, or in such
other' manner as that authority shall think fit.

(3) At any time before any property is sold under
this section, the owner thereof shall be entitled to
have such property delivered to him on payment to
the authority referred to in sub-section (1) of the
fair market value thereof; and such value shall be
ascertained by agreement between that authority and
such owner or, failing such ,agreement, by some
person to be named for the purpose by the Director.

(4) Any sum received by the authority referred to.
in sub-section (1) in respect of any property under
sub-section (3) shall, for the purposes of sub-section
(1), be deemed to be the proceeds of sale of such
property.

(5) If the proceeds of sale of any property sold
under this section are less than the costs incurred by
the authority referred to in sub-section (1) when
acting under this section, that authority may recover
such difference from the owner of the vessel concerned
by civil action ..
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CHAPTER 6: OFFENCES IN RESPECT OF WRECK.

2417. Any person who takes into any foreign port
and there sells any vessel, whether stranded, derelict
or otherwise in distress, found in Ceylon or any part
of the cargo or apparel thereof or anything belonging
thereto, or any wreck found in Ceylon shall be guilty
of an offence and on conviction thereof shall be liable
to a fine not exceeding four. thousand rupees, or to
imprisonment for a term not exceeding three years,
or to both such fine and imprisonment.

248. (1) A person shall 'not, without the leave of Boarding
the. ma~ter, board or endeavou~ to board any vessel wreck, &0.
WhICh IS wrecked, stranded or In distress, unless he
acts under" the authority of a receiver of, wrecks or a
person lawfully acting as such.

POW~rI to be
cumulative.

Powers of
removal to
extend to
tackle. cargo.
&e.
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(b) to require security in such reasonable amount
as he may consider necessary to ensure the
effective removal of the vessel, or any portion
thereof, from Ceylon.

(3) Any person who, without the previous written
permission of a receiver of wrecks, does or causes to
be done any salvage or breaking-up operations on any
vessel or any wrecked, submerged, sunken or stranded'
vessel lying within Ceylon shall be guilty of an offence
and on conviction thereof shall be liable to a fine not
exceeding one thousand rupees, or to imprisonment
of either description for a term not exceeding six
months, or to both such fine and imprisonment.

245. (1) The provisions of this Chapter relating
to removal of wrecks shall apply to every article or
thing or collection of things being or forming part
of the tackle, equipment, cargo, stores or ballast of a
vessel, in the same manner as if it were included in
the term " vessel ". '

(2) For the purpose of this Chapter, all proceeds
of sale arising from a vessel and from' the cargo
thereof or any other property recovered therefrom,
shall be regarded as a common fund. '

..- 246. The powers conferred by this Part on a
harbour or conservancy authority for the removal of
wrecks shall be in, addition to, and Dot in derogation
of, any other powers conferred by any other written
law.



(b) seize and detain any such wreck.
..).

(3) If any seizure of a wreck is made by a receiver'
of wrecks under sub-section (2) in consequence of any
information given by any person to the receiver, such

'. 250. (1) Where a receiver of wrecks suspects or
recei ves information-a- .

(a) that any wreck is secreted' or in the possession
o.f some person who. is not the ~wner thereof;
or

(b) that any wreck is otherwise improperly dealt
with,

he may apply to any Magistrate' for a search warrant, .
.(2) On receiving an application from a receiver of

wrecks under, sub-sect jon (1), a Magistrate may grant
a warrant to. the receiver and the receiver may, by
virtue thereo.f,- . .

; (a) enter any house or other place wherever situate,
and also. any vessel, to search for any wreck
referred to. in sub-section (1); and

~-.

..... ,

2419. (1) A person shall not-
(a) impede or hinder, or endeavour in any way to

impede 0.1' hinder, the saving of. any vessel
stranded or in danger of being stranded or
otherwise in distress, on or near any coast or
tidal water, or of any part of the cargo or
apparel thereof', or of any wreck;' ,~ .

. (b) conceal any wreck, 0.1' deface, or obliterate any
marks thereon; 0.1'

(c) wro.ngfully carry away or remove any part of
a vessel stranded or in danger of being
stranded, 0.1' otherwise in distress on or near
any coast 0.1' tidal water, or any part of the
cargo. or apparel therecf,. or any wreck.

~ '.'

.. (2) Any person, who contravenes sub-section (1)
shall be guilty of an offence and on conviction thereof
shall be liable to a fine not exceeding one thousand
rupees.

: .~
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(2) Any person who contravenes sub-section (1) may
be repelled by the master of the vessel by force, and \
shall also be guilty of an offence and on conviction __oJ
thereof shall be liable to a fine not exceeding one
thousand rupees.

~'. "'\
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person shal1 be entitled by way of salvage to such
sum. not exceeding in any case one hundred rupees,
as the receiver may allow.

251. (1) Where services are rendered-
(a) wholly or in part in Ceylon waters in saving

life from any Ceylon or foreign wreck; or
(b) outside Ceylon waters, in saving life from any

CeyIon vessel, _ "

there shall be payable to the salvor by the owner of
the vessel, cargo or apparel saved a reasonable amount
of salvage, to be determined in case of dispute in the
manner set out in this Chapter.

(2) Salvage in respect of the preservation of life,""
when payable by the owners of a vessel, shall be
payable in priority to all other claims for salvage.

(3) Where a vessel, cargo and apparel are destroyed,
or the value thereof is insufficient, after payment of
the actual expenses incurred, to pay the amount of
salvage payable in respect of the preservation of life,
the Minister of Finance may in his discretion award
to the salvor out of the Consolidated Fund of Ceylon
such sum as he, with the concurrence of the Minister,
may determine, in whole or part satisfaction of any
amount of salvage left unpaid. "

252. (1) Where any "vesselis wrecked, stranded or
in distress at any place in, on or near the coasts of
Ceylon or ill any tidal water within Ceylon waters,
and services are rendered-

(a) by any person in assisting the vessel or saving
the cargo or apparel of the vessel, or any
part thereof; or

(b) by any person (other than a receiver of wrecks)
in saving any wreck,

there shall be payable to the salvor by the owner of
the vessel. .cargo, apparel or wreck a reasonable
amount of salvage, to be determined in case of dispute
in the manner set out in this Chapter.
253. Nothing in section 251 or 252 shall entitle

any person to remuneration-
(a) in respect of services rendered contrary to an

express and reasonable prohibition of such
services on that part of the vessel to which
such services are rendered; "

8--lr 5487 (0}71) "
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(b) in respect of services rendered by a tug to or
in respect of the vessel which she is towing,
or the cargo thereof, except where such j

services are of an exceptional character such
as are outside the scope of the contract of
. towage;

(c) if he has caused the distress giving rise to the
salvage, either intentionally or through
negl igence ;

(d) if and to such extent as it appears that he has
concealed or unlawfully disposed of any
property salvaged.

254. Remuneration shall be payable under
sections 251 and 252 in respect of services rendered,
. .in spite of the fact that such services ha.ve been
'. ::~rendered'by or to v.essels in the same ownership .

. 255. (1) Disputes as to the amounts of salvage:
·whether. of life or. property and whether rendered

, within or outside Ceylon arising between the salvor
and the owners of any vessel, cargo, apparel or wreck
shall, if not settled by agreement, arbi tration or other
witie be determined summarily by a local Court in any
case where-

(a) the parties to the dispute consent; or
(b) the value of the property saved does not -

exceed five thousand rupees; or
(0) the amount claimed does not exceed one thousand

. rupees.'
(2) Subject to sub-section (1), disputes as to salvage

shall be determined by the Supreme Court, but if the
claimant does not recover in the Supreme Court more
than one thousand rupees, he shall not be entitled to
recover any costs, charges or expenses incurred by him
in the prosecution of his claim, unless the Court
certifies that the case is a fit one to be tried by the
Supreme Court. .

(3) Disputes relating to salvage may be determined
on the application either of the salvor or of the owner
of the property saved, or their respective agents.

256. Every agreement relating to salvage entered
into urgently and under the influence of danger may,
at the request of either party thereto, be annulled or
modified by the Supreme Court, if the Supreme Court
considers that the conditions of such agreement are
not reasonable.
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259.. (1) Where any dispute relating to salvage Valnation 0'
arises, the receiver of wrecks of the district where the propt'rty by

receiver.property is in respect of which the salvage claim is
made may, on the application of either party, appoint
a valuer to value that property, and shall give copies
of the valuation to both parties.

(2) Any copy of a valuation made under sub-section .r

(1) purporting to be signed by the valuer and to be ..
certified as a true copy by the receiver shall be
admissible in evidence in any subsequent proceedings.

(3), Such fee as the' Minister may direct shall be
paid in respect of any valuation made under this
.section, by the person applying for such valuation. -
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258. Where a dispute relating to salvage has been
determined by a District Court or the Supreme Court,
any party aggrieved by the decision may appeal there
from, in accordance with rules of Court, in like
manner as in the case of any other judgment of tho
COUI t:

Provi ded that no such appeal shall be allowed unless
the sum in dispute exceeds five hundred rupees.

(2) A District Court may, for the purpose of
determining any such dispute, call in to its assistance
any person conversant with maritime affairs as
assessor, and there shall be paid to every such assessor
in respect of his services and as part of the costs of
the proceedings, such sum as the Minister may direct.

(b) where the dispute relates to salvage in the case
of services rendered to any ship or to the
cargo or apparel thereof or in saving life
therefrom, be referred to the District Court
having jurisdiction at or near the port in
Ceylon into which the ship is first brought
after the occurrence by reason whereof the
claim for salvage arises.
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257. (1) Disputes relating to salvage which are to
be determined summarily as set out in section 255
shall,- .

(a) where the dispute relates to the salvage of a
wreck, be referred to the District Court
having jurisdiction at or near the place
where the wreck is found; or. ,



261. (1) A receiver of wrecks may sell any vessel;
cargo, apparel or wreck detained by him under
section 260, if the persons liable to pay the salvage in
respect of which the property is detained are aware
of the detention, in the following cases: -. . '

(a) where the amount is not disputed and payment
of the amount due is not made, within twenty
days after the amount is due;

(b) where the amount is disputed but no appeal lies
from the decision of the first Court to which
the dispute is referred, and payment is not
made, within twenty days after the decision
of the first Court; .

(c) where the- amount is disputed and an appeal
lies from the decision of the first Court, to
which the dispute is referred to some other

(a) to his satisfaction; or
(b) if the claim for salvage exceeds one thousand

rupees, and any question is raised as to the
sufficiency of the security, to the satisfaction
of a Judge of the Supreme Court.

(4) Any security given for salvage in pursuance of . J

this section to an amount exceed ing one thousand
rupees may be enforced by a competent Court in the
same manner as if bail had been given in that Court.

. .

(3) A receiver may release any vessel, cargo, apparel
or wreck detained under this section, if security is
glven-

?'-,..

(2) Subject as hereinafter mentioned, the receiver
shall detain the vessel and the cargo or apparel, or
the wreck, until payment is made for salvage, or

. ' process is issued for the arrest or detention by a Court.

~
(b),' if the 'salvage is due in respect of the saving of

any wreck, and the wreck is not sold as
unclaimed under this Act, detain the wreck.

260. (1) Where salvage is due to any person under
this Act, a receiver of wrecks shall,- ,

(a) 'if the salvage is. due in respect of services
rendered In assisting any vessel, or in saving
life therefrom, or in saving the cargo or
apparel thereof, -detain the vessel and cargo
or -apparel ; and. "

Mercl~an{Sl~ipping Ac.t, No. 52 ~rJ971
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Court, and within thirty days after the
decision of the first Court neither payment of
the sum due is made nor proceedings are
commenced for the purpose. of appeal or of
obtaining leave to appeal. ,:',

(2) The proceeds of sale' of any:' vessel, cargo,
apparel or wreck shall, after payment of the expenses
o,f the sale, be applied by a receiver of. wrecks in
payment of the expenses, fees, and salvage and, so
far as not required for that purpose, shall be paid to
the owners of the property, or any other persons
entitled thereto and in the absence of such persons to
the Consolidated Fund of Ceylon., .

262. Where any dispute arises as to the appor- Apportionmeut
tionment of any amount of salvage among the 01 6alva~eamongst
owners, master, pilot, crew and other persons in the, owners. &0.,
service of any foreign vessel, the amount shall be ~~8~~~~igD
apportioned by the Court or person making the
apportionment in accordance with the law of the
country to which the vessel belongs.

263. (1) Where the aggregate amount of salvage
payable in respect of •salvage , services rendered in
Ceylon has been finally determined, either summarily
in the manner provided by this Chapter or by agree
ment. and does not exceed two thousand rupees, but
a dispute. arises as to the apportionment thereof
among several claimants, the person liable to pay
such amount may apply to a receiver of wrecks for
liberty to pay suc~ amount to him. ,

(2) The receiver shall, if he thinks fit, receive the
amount referred to in sub-section (1) accordingly,
and shall grant to the person paying the am<?unt.a
certificate of the amount paid and of the services In
respect of which it is paid. ,

(3) A certificate granted under sub-s~ction (2) in
~espect of any amount shall be a full dischar,~e .a~d
Indemnity to the person by whom the amount IS ~ald
and to his vessel, cargo, apparel and effects, against
the claims of all persons whomsoever in respect of
the services mentioned in the certificate.

(4) The receiver shall with' all convenient speed
distribute any amount received by him under this
section among the persons entitled thereto on such
evidence and in such shares and proportions as he
thinks fit. and may retain any money which appears
,to him to be payable to any person who is absent.



(2) Subject to the provisions of any law for the
time being in force relating to proceedings against
the Government, and of any regulations made under
this section, the provisions of this Chapter (except
and to such extent as may be prescribed) shall apply
in relation to salvage services rendered in assisting
any ships of the Royal Ceylon Navy or any aircraft
of the Royal Ceylon Air Force, or in saving life:

265. (1) Where civil salvage services are rendered
by any ship.'of the Royal Ceylon Navy, any aircraft
of the Royal Ceylon Air Force, or any other ShIP or
aircraft belonging to or chartered by the Government,
the Government shall (subject to any regulations
made under this section) be entitled to claim salvag-e
in respect of those services to the same extent, and
shall have the same rights and remedies, as any other
salvor.

(c) may for the purposes aforesaid issue such pro- .
cesses as it thinks fit.

. (b)

264. Whenever the aggregate amount of salvage
payable in respect of salvage services rendered in
Ceylon has been finally ascertained and exceeds two
.thousand rupees, and whenever the aggregate amount
of salvage payable in respect of salvage services
rendered outside Ceylon has been finally ascertained
(whatever that amount may be), then, if any delay or
.dispute arises as to the apportionment thereof, the
Supreme Court-

(a) may cause such amount to be apportioned
amongst the persons entitled thereto in such
manner as it thinks just, and may for that
purpose, if it thinks fit, appoint any person
to carry that apportionment into effect;

may compel any person in whose hands or under
whose control the amount may be to dis

'. tribute such amount or to bring· it into.
Court, to be there dealt with as the Court
, directs; and '

(5) A distribution of' any amount made by a
receiver of wrecks in pursuance of this section shall
be final and conclusive as· against all persons claim
ing to be entitled to any portion of the amount
distribu ted.
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266. For the purpose of investigations and formal
inquiries under this Part, a shipping casualty shall
be deemed to occur- : '. .

(a) when on or near the coast of Ceylon any ship
-is lost, abandoned or materially damaged;

(b) when on or near the coast of Ceylon' any ship
has been stranded or damaged, and any
wi tness is found in Ceylon;

(c) when any ship causes loss or material damage
to any other ship on or near the coast of
Ceylon;

(d) when any loss of life occurs by reason of a~y
casualty happening to or on board any ship
on or near the coast of Ceylon;

(e) when in any place any such loss, abandonment
or material damage or any casualty as last
aforesaid occurs and any witness is found
'in Ceylon;

U) when in any' place any ship registered in
Ceylon is stranded or damaged and any
witness is found in Ceylon; or

(g) when some members of the crew of a ship which
has been wrecked or to which a casualty has
occurred, who are competent witnesses to
the fact are found in Ceylon.

CHAPTER 1: CASUALTIES. '

PART X-LEGAL PROCEEDINGS

therefrom, or in saving any cargo or equipment belong
ing to the Government, in the same manner as if the
ship .or aircraft. or' 'cargo or equipment belonged to
a, private person. .;

, (3) No claim shall" by virtue of this section lie
against the Government in respect of anything done
or suffered in relation to any postal article, as defined-
by section 88 of the Post Office Ordinance. Cap. lal,

(4) The,' Minister may make regulations providing
for the application or modification of the provisions
of this Chapter to ships and aircraft referred to
in sub-section (1), 'and in relation to the services
referred to in sub-section (2). •
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(5) The Court, after hearing the case, shall make
a report-to the Director containing a full statement
of the case and of the opinion of the Court thereon,
accompanied by such report of, or extracts from, the
evidence, and such observations as the Court thinks
fit.

(41 It shall be the duty of the person who hB:S
applied to the District Court to make a formal investi
gation to supervise the management of the case and to
render such assistance to the District Court' as is in
his power'.

,268. (1) A person authorized under section 267
to make ,a preliminary inquiry shall in any case
where it appears to him requisite or expedient
(whether upon a preliminary inquiry or without hold
ing such an inquiry) that a formal investigation
should be made, and in any case where the Director
so directs, apply to a District Court to make a formal
investigation, and such District Court shall there
upon make a formal investigation.

(2) The District Court making any such' formal
investigation shall make the same with the assistance
of one or more assessors of nautical, engineering or
other special skill or knowledge to be appointed out
of a list of persons appointed from time to time for
the purpose by the Minister, in such manner as may
be laid down by the rules made under section 280
with regard thereto.

(3) Where a formal 'investigation involves or
appears likely' to involve any question as to the
cancelling or suspension of the certificate of the
master, mate or engineer, the District Court shall
make the formal investigation with the assistance of
not less than ~wo assessors having experience in the
merchant serVIce. ' ,

, .
(2) For the purpose of any investigation under

sub-section (1), the person holding the same shall have
all the powers of an inspector under this Act.
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267. (1) When a.' shipping casualty occurs, a
preliminary inquiry may be held by the receiver of
wrecks residing at or nearest to the place at which
the casualty occurs or by any person appointed in
that behalf by the Director.
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269. (1) Any Court making a formal investigation
into a shipping casualty may inquire into any charge
. of incompetency or misconduct arising, in the course of
the investigation, against any master, mate, or
.engineer as well as into any cbarge of a wrongful act
or default on his part causing the shipping casualty.

(2) In every case in which any such charge, whether
of incompetency or misconduct or o~ a wrongful act
or default, as aforesaid, arises against any master,
.mate or engineer in the course of an investigation, the
Court shall before the commencement of the inquiry,
cause. to be furnished to him a statement of the case
upon which the inquiry has been directed.
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(6) Where the investigation or inquiry affects a
master or an officer of a ship who holds a certificate
under the law of any country outside Ceylon, the
Director may transmit a copy of the report of the
Court to the proper authority in that country.

(7) .Each. ~ssessor shal! either .sign the report or
state In. writmg to the DIrector hIS dissent therefrom
and the reasons for that dissent.

(8) The Court may make such order as the Court
thinks fit respecting the costs of the investigation or
any part thereof and such order shall be enforced by
the Court as an order for costs in its ordinary
jurisdiction. "

(9) .The Director may, if in any case he thinks fit
s? to do, pay the costs of any such formal investiga-
tion, . .

(10) For the purposes of this section, the Court
hold ing a formal investigation shall have all the
powers it has when acting as a Court in the exercise
of its ordinary jurisdiction.

(11) Every formal investigation into a shipping
casual ty shall be conducted in such manner that, if a
charge is made against any person, that person shall
have an opportunity of making a defence. ,

(12) A formal investigation made by a District
Court as to a shipping casualty shall be made at the
place appointed by the Minister of Justice by order
under section 52 of the Courts Ordinance as the place
at which such District Court is to be holden.



.-"':"

272. Whenever in the course of any such investiga
tion or inquiry it appears that any person has
committed in Ceylon an offence punishable under any
law in force in Ceylon, the Court making the investi
gation or inquiry may (subject to such rules consistent
with this Act as the Supreme Court may from t.lme,to
time make) cause him to be arrested or commit him
or hold him to bail to take his trial before the proper
Court and may bind over any person to give evidence
at the trial, and may, for the purposes of this section
exercise all its powers as a criminal Court.

..J",_

,
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270. (1) If the Director has reason to helieve that
.. there are grounds for charging any master, mate or
engineer, with incompetency or misconduct, other
wise than in the course of a formal investigation into
a shipping casualty, the Director-

(a) if the master, mate or engineer holds a certifi
cate under this Act, in any case;

(b) if the master, mate or engineer holds a certificate
under the law of any country outside Ceylon,
in any case where the incompetency or
misconduct has occurred on board a Ceylon
ship, .

may transmit a statement of the case to any Court
having jurisdiction under section 26!), which is at or
nearest to the place where it may be convenient for
the parties and witnesses to attend and may direct
that Court to make an inquiry into that charge and
the Court holding an inquiry under this section will
have the same powers and be subject to the same rules
as the Court holding a formal investigation under
section 268.
(2) Before commencing the inquiry t.he Court shall

cause the master, mate or engineer, so charged to be
furnished with a copy of the statement transmitted by
the Director,
271.. If any Court making an investigation or

inquiry under this Part thinks it necessary for obtain
ing evidence that any person should be arrested, it
may issue a warrant for his arrest and may for the
purpose of effecting the arrest authorize any officer,
subject, nevertheless to any general or special instruc
tions from the Director, to enter any vessel, and any
officer so authorized may, for the purpose of enforcing
the entry, call to his aid any officer of police or customs
OJ any other person,

Power to
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274. Where it appears to the Court holding an
investigation or inquiry. that having regard ~o the
CIrcumstances of the case an order of cancellation or
suspension under section 273 is not justified, the

. Court may pass an order censuri ng the master, mate
or engineer in respect of his conduct.

275. (1) The Colonial Court of Admiralty, may
remove the master of any ship within the jurisdic
tion of that Court, if that removal is shown to the
satisf action of the Court by evidence on oath to be
necessary.

(2) The removal may be made upon the application
of any owner of the ship or hIS agent, or of the con
signee of the ship, or of any certificated officer or
one-third or more of the crew of the ship, '
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273. (1) The certificate of a master, mate or
engineer of a ship may be cancelled or suspended-

(a) by a C~urt. holding a formal investigation into
a shipping casualty under this Part if the
Court finds that the loss or abandonment of. 'o.r serious damage to, any ship or loss of
Iife has been caused by his wrongful act or
default, so however that the Court shall not
cancel or suspend a certificate unless at least
one of the assessors concurs in the finding of
the Court; or

(b) by a Court holding an inquiry under this Part
into the conduct of a master, mate or
engineer of a ship if the Court finds that he
is incompetent, or has been guilty of any
gross act of misconduct, drunkenness, or
tyranny or that in a case of collision he bas
failed to render such assistance or give such
information as is required by Part VII.

(2) At the conclusion of the investigation or
inquiry, or as soon thereafter as possible, the Court
shall state in open sitting the decision towhicb it may.
have come with respect to the cancellation or suspen
sion of any certificate and, if suspension is ordered, the
period for which the certificate is suspended.

(3) Where the Court cancels or suspends a
certificate, the Court shall forward it to the Director
together with the report which it is required by this
Part to transmit to him. '



.~,
278. If the certificate of a master, mate, or

engineer of a ship is suspended under this Part by
" the Director or by a Court, no' endorsement shall be
made to that effect on the said certificate.

<

(i) within Ceylon and the territorial waters'
of Ceylon in respect of all ships; and,

(ii) outside Ceylon in respect of Ceylon ships
only. . "

·(b) if

. 277. .The cancellation or suspension of a certificate
by 'the Director or by a Court shall-

(a) if the certificate was issued under this Act be
effective' everywhere and in respect of all
ships;

the certificate was issued. outside Ceylon be
effective-

276. (1) A master. mate, or engineer of a ship
whose certificate is cancelled or suspended by any
Court or by the Director shall deliver his certificate-

(a) if cancelled or suspended by a Court to that
Court. on demand; or

(b) if not so demanded, or if it is cancelled or
suspended by the Director, to the Director.

(2) If a master, mate, or engineer of a ship fails
to comply with the provisions of this section, he
shall, for each offence be liable to a fine not exceeding
five hundred rupees.
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(3) The Court may appoint a new master instead
. of the one removed, but where the owner, agent or

consignee of the ship is within the jurisdiction of
the Court, such an appointment shall not be made
without the consent of that owner, agent or
consignee.

(4) The Court may also make such order and
. require such securi ty in respect of the costs of the
matter as the, Court thinks fit.
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280. (1) Rules may be made in the manner
provided by section 49 of the Courts Ordinance for
carrying into effect the enactments relating to formal
investigations, .and to the rehearing of or an appeal
.from any investigation or inquiry held under this
Part, and in particular with' respect to the appoint- "
ment and summoning of assessors, the procedure, the "
parties, the .persons allowed ,to appear, the notice to
those parties or persons or to persons affected, the
amount and application of fees and the place in
which formal investigations are to he held.

(2) Any rule made under this section while in force
shall have effect as if it were enacted in this Act.

279. (1) The Minister of Justice, acting on the
recommendation of the Minister, may, in any case
where under this Part a formal investigation into a
shipping casualty or an inquiry into the conduct of a
master, mate or engineer of a ship has been held, order
the case to be reheard either generally or as to any part
thereof, and shall do so- .

(a) if new and important evidence which could not
be produced at the investigation or inquiry
has, been discovered; or . ,

. (b) if for any other reason there has, in his opinion
been ground for suspecting that a
miscarriage of justice has occurred.

(2) The Minister of Justice may order the case to be
reheard tither by the Court by whom the case was
heard 111 the first instance or by the Supreme Court. '

(3) Where on any such investigation or inquiry
a decision has been given with respect to the cancell
ing or suspension of the certificate of a master, mate,
or engineer of a ship and an application for a re
hearing under this section has not been made or has
been refused, an appeal shall lie from that decision
to the Supreme Court.

. (4) Any rehearing or appeal, under this section
shall be made in accordance with the provisions of
the rules relating thereto referred to in this Part.

( ,

Merchant Shipping Act, No. 52 of 1971 123
i



282. (1) Neither a conviction for an offence nor an
order for payment of money shall be made under this
Act in any summary proceedings instituted in any
Magistrate's Court, or in any District Court or Court
of Requests under the provisions of the Civil Proce
dure Code relating to summary procedure on liquid
claims,-' ,

(a) unless such proceedings are commenced within
six months after the commission of the offence
or after the cause of complaint arises, as the
case may be; or " ..

281. Any certificate which has been granted under
this Act to any master, mate, or engineer of a ship
may be cancelled or suspended for any specified
period, by the Director in the following cases: -.

(a) if,. on any investigation or inquiry made by
any Court, tribunal or other authority for
the time being authorized by the legislative
authority in any country outside Ceylon, the
Court, tribunal, or other author-ity reports
that the master, mate, or engineer of the shi p
is incompetent or has been guilty of any:
gross act of misconduct or drunkenness or
tyranny, or in a case of collision has failed
to render assistance or to give such informa
tion as is referred to in Part VII of this
Act,. or that the loss, stranding 01' abandon
ment or damage to any ship, or loss of life,
has been caused by his wrongful act or
default;

(b) if the master, mate, or engineer of the ship is
proved to have been convicted-

(i) of any offence under this, Act or of any
non-bailable offence committed under
any other law for the time being in
force in Ceylon; or

(ii) of an offence committed outside Ceylon,
which if committed in Ceylon would
be a. non-bailable offence, or

(c) if (in the case of a master of a Ceylon ship)
he has been superseded by the order of any
Court of competent jurisdiction in Ceylon
or outside Ceylon .

•
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284. (1) Where any body corporate, firm, society or
-other body of persons is charged with an offence under
this Act, every person who at the time of the alleged
-offence was a - director, manager, secretary or other
similar officer or a partner of the body corporate, firm,
societv or body, or was purporting to act in such capa
-city, shall be Iiable to the penalties provided for such
offence as if .he himself were gUIlty thereof, unless he
proves-

(a) tha t the offence was commi tted wi thou this
knowledge and that such ignorance was not
caused by his wilful default or neglect; or

(b) that having regard to the nature of his
functions in that capacity and to allthe
circumstances, he exercised all due diligence
to prevent the commission of the offence. _

(2) Where any person would be liable under this
Art to any penalty for any act, omission, n~glect or
default, he shall be liable to the same penalty for every

283. (1) Where any person is beneficially interested
(otherwise than by way of mortgage) in any ship or
share in a ship registered in the name of some other
person as owner, the person so interested, as well as
the registered owner, shall be subject to all pecuniary
penalties imposed by this or any other Act on the
-owners of ships or shares therein. - .' -

(2) Proceedings may be taken for the enforcement
of any penalties referred to in sub-section (1) against
both or either of the parties referred to therein, with
'01' without joining- th~ other of them.

(b) if both, or either of, the parties to the proceed-
. ings happen or happens during that time to
be out of Ceylon, unless the proceedings are
commenced, in the case of-
(i) a conviction, within two months, and
(ii) an order, within six months after they

both first happen to arrive, or to be at
one time, in Ceylon.

(2) No written law for the time being in force which
limi ts the time within which proceedings may be insti
tuted in any Magistrate's Court, or in any District
Court or Court of Requests as aforesaid, shall affect
.any proceedings under this Act.
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286. (1) The Director may compound any offence" -
under this Act which is prescribed to be a compoun
dable offenceby accepting from the perc;onreasonably
suspected of having committed such offence a sum of
moneynot exceeding one thousand rupees.

(2) A Shipping Officer may compound any offence'
under this Act which is prescribed to be a com
poundable offence by accepting from the person
reasonably suspected of having committed such offence
a suru of money not exceeding one hundred rupees.

(3) On the 'payment of any sum of money under'
sub-section (1) or sub-section (2),- .

(a) the person reasonably suspected of having com- .
mitted the offence in respect of which the
payment has been made shall, if in custody,
be discharged;

(b) any ship detained in respect of such offence shall'
be released; and .. ' /

(c) no further .proceedings shall be taken against:
such person or ship in respect of such offence. .

285. Prosecutions in respect of offences under this
Act may (without prejudice to the provisions of any
other written law relating to prosecutions) b"econduc
ted by a Shipping Officer or by any other officer
appointed under this Act and specially authorized in,
writing in that behalf by the Director.

. .

(a) by such clerk or servant in the course of his-.
employment;

(b) by such agent when acting on behalf of such
person; or w

(c) by the clerk or servant of such agent when acting:
in the course of his employment in 'such';
circumstances that had such act, omission,
neglect or default been committed by the- '.
agent his principal would have been liable
under this section.

126 Merchant Shipping Act, No. 52 of 1971

'such act, omission, neglect or default of any clerk;
servant or agent, or of the clerk or servant of such
agent, provided that such act, omission, neglect or
default was committed- .

.'.. ".
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Where any person-.
being a citizen of Ceylon,' is charged with

having committed any offence-
(i) on board any Ceylon ship on the high

seas; or
(ii) in any foreign port or- harbour; or
(iii) on board any foreign ship to which he

does not belong; or

290.
(a)

289. Where any district within which any Court
has jurisdiction under this Act or any other Act or
law for any purpose whatsoever is situate on the coast.
of any sea, or abutting on or projecting into any bay,
channel, lake, river or other navigable water, every
such Court shall have jurisdiction- .

(a) over any ship, whether a Ceylon or a foreign
shi p, being on .or lying or passing off that
coast or being in or near that bay, channel 1

lake, river or navigable water; and
(b) over all persons on board such ship or for the

time being belonging thereto, .
in the same manner as if such ship or persons were
within the limits of the original jurisdiction of the
Court. .-

.\..
288. For the purpose of giving jurisdiction under

this Act, every offence shall be deemed to have been
committed, and every cause of complaint to have

-,arisen, either- .
(a) in the place in which such offence or cause of

complaint was committed or arose; or,
(b) in any place in which the alleged offender or

person complained against may be.

287. Subject to any express provision of this Act
. to the contrary, any offence under this Act shall be and
is hereby declared to be fully cognizable and
punishable by Magistrates' Courts,' and all sums
becoming due by reason of any provisions of this Act
or any subsidiary legislation made hereunder shall be
.and are hereby declared to be recoverable before Courts
of Requests, although such offences and sums should
exceed the ordinary jurisdiction of such Courts .

CHAPTER 2: JURISDICTION.
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293. (1) Without prejudice to the provisions of
any other written law, whenever any injury has, in any
part of the worlei, been caused- '

(a) by any foreign ship; and
(b) to any property belonging to the Government or

to any local authority, or to any statutory
authority exercising powers vested in it by
any written law, or any citizen' of Ceylon,

and thereafter that ship is found in Ceylon, a .Iudge ,-'
o~ the Supreme Court may, upon its being shown to
him by any person applying summarily that the injury

CHAPTER 3: DETENTION OF AND DISTRESS ON SHTP.

292. Nothing ill' this Act shall be deemed to
prevent the prosecution, conviction and punishment
of any person according to any other written law for

, the time being in force in Ceylon or any part thereof,
so however that no person shall be punished more than
,onee for the same offence. '

,291.. (1) Where any Court imposes a fine under this
Act for which no specific application is, provided
herein, the Court may if it thinks fit direct the whole
or any part of the fine-

(a) to be applied in compensating any person for
any wrong or damage which he has sustained
by the act or default in respect of which the
fine is imposed; or

(b) to be applied in or towards payment of the costs
and expenses of the proceedings.

(2) Subject to any direction under sub-section (1)
or any specific application provided' under this Act,
every fine referred to in sub-section (1) 'shall be paid
into the Consolidated Fund of' Ceylon.

.-and that person is found within the jurisdiction of
any Court in Ceylon which would have had cognizance
of the offence if it had been committed on board a
Ceylon ship within the limits of its ordinary jurisdic
tion, that Court shall have power to try the offence
as if it had 'been so committed.
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. 294i. (1) Where under this Act or any other
written law in force in Ceylon or any part thereof a
ship is to be or may be detained, an authorized
officer (as defined in sub-section (7) ) may detain the
ship. '

and any Shipping Officeror other officerto whom such
order is addressed shall detain the ship accordingly. ,

, (3) Where it appears that, before an application
can be made under sub-section (1), the ship in respect
of which the application is made will have departed .
from Ceylon, such ship may be detained for such time
as will allow the application to be made and the result
thereof to be communicated to the officer detaining
the ship; and that officer shall not be liable for any
costs or damages in respect of the detention, ?nless
such detention is proved' to have been made WIthout
reasonable grounds. .

(4) In any legal proceedings relating to any i~j':lry
ref erred to in sub-section (1) , the --person gIvIng
security shall be made defendant; and shall be stated
to be the owner of the ship that has caused the
injury.

(5) The production ?f an order of a !udg~, mad~ in '
relation to any security referred to In this section,
shall be conclusive evidence of the liability of the
defendant to the proceedings. .

, .

.(2) An order under this section shall be addressed
to any Shipping Officer, or such other officer as may
be named by the Judge in such order, and shall require
.such officer to detain the ship named or identified
therein, 'until such time as the owner, master or

. consignee thereof-

(a) has made satisfaction in respect of the injury r.

referred to in sub-section (1); or .
(0) has given security, to be approved by the Judge,

to abide the event of any action, suit or
other legal proceeding that may be instituted
in respect of such injury, and .to pay all
costs and damages that may be awarded,
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w~s probably caused! by the misconduct or want of
.~klll of the master, pi~ot or mariners of such ship,
Issue an order under this section. .



(2) If, after the detention of a ship or after
service on the master of a ship of any notice of or
order for the detention of the ship, such ship goes
to sea before it is released by the competent
authority,-

(a) the master of the ship; and
(b) the owner and any person who sends the ship

to sea, if that owner or person is party or
privy to the offence,

shall each be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding two
thousand rupees.

(3) An authorized officer may if he thinks it
necessary to do so place a police guard on any ship
detained under this section.

(4) Where a ship going to sea takes to sea when
any authorized officer, police guard or Surveyor is
on board thereof in the execution of his duties, the
owner and master of the ship shall each be liable-

(a) to pay all expenses of and incidental to such.
. officer, guard or Surveyor being so taken to
. sea; and

(b) on conviction, to a fine of two hundred rupees
for every day until such officer, guard or
Surveyor returns, or until such time as would
enable him after leaving the ship to return
to the port from which he is taken,

and the expenses ordered to be paid may be recovered
in like manner as the fine.

(5) Any police guard placed on board a ship under
sub-section (2) is hereby authorized to take such steps
as are necessary to prevent the ship from leaving
.port.

(6) Any persdn who opposes or in any way obstructs
any authorized officer, police guard or Surveyor shall
be guilty of an offenceand on conviction thereof shall
be liable to a fine not exceeding one thousand
rupees.
(7) In this section " authorized officer " means the

Director, a Master Attendant, a Shipping Officer,
. an officer of customs, a Ship Surveyor, any commis
sioned officer of the armed forces, and any person '
specially or generally authorized by the Director.ito
detain a ship., .
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295. (1) Where under this' Act or any other
written law a ship is to be detained, a Shipping
Officer shall, and where under this Act or any other
written law a ship may be detained a Shipping Officer
may, notify the proper officer of customs that such
ship is liable to be detained.

(2) Where a notification under sub-section (1) has
been made to any officer of customs in respect of any
ship, such officer shall refuse to clear that ship out
ward and to grant such ship a clearance under
section 63 of the Customs Ordinance. \

(3) In this section " proper officer " has the mean
ing assigned thereto by the Customs Ordinance.

296. Where a ship is detained in pursuance of
any provisions of this Act which provides for the
detention of a ship until a certain event occurs, sub
section (2) of section 211 shall apply as if the ship
had finally been detained within the meaning of that
section.
297. (1) Whenever- '
(a) any foreign ship is detained under this Act;

and
(b) any proceedings are .taken under this Act

against the master or owner' of such ship,
notice shall forthwith be served on the Consular
officer for the country to which the ship belongs at
or nearest the port where the ship is for the time
b~ng. . .

I

(2) The notice to be served under sub-section (1)
shall specify the grounds on which the ship has been
detained or on which the proceedings have been
taken.

298.· Where any 'Court has power to make an order
. directing payment to be made of any seaman's wages,
fines or other sums of money, then, if-
(a) the party directed to make such payment is the

master or owner of' ~ ship; and .
(b) such wages, 'fine or sum is not paid at the time

and in the manner prescribed in the order,
the Court which made the order may (in addition to
any other powers which it has for the purpose of
coml?~lling payment) di~ect the amount remaining
unpaid to be levied by distress and sale of the ship,
ber tackle. furniture and apparel. .
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300.' (1) Whenever in the course of any legal
proceedings instituted under this Act, before any
Court 01' before any person authorized by law or by
the consent of parties to receive evidence, the testi
mony of any witness is required in relation to the,
subject-matter of that (proceeding, then, upon due·
proof that the witness cannot be found in Ceylon,
any deposition that the witness has previously made
on oath or affirmation in relation to the same subject
matter before any Judge or Magistrate in any part of

CHAPTER 5: EVIDENCE AND SERVICE OF DOCUMENTS.,

(4) No inquiry shall be held under sub-section (1)
in a case where an inquest or inquiry into death is to
be held or made under any law for the time being
in force relating to inquests or criminal procedure.,

(5) In this section "proper officer'" means, in
relation to a port outside Ceylon, a Consular officer
of Ceylon.

(2) The Shipping Officer or proper officer holding
an inquiry under sub-section (1) shall.forthe purposes
of the, inquiry have the powers conferred on an
inspector by section 314.

(3) The officer holding the inquiry under sub
section (1) shall make a report of his findings to the
Director, and the Director shall, on request, make
a copy of the report available to the next of kin of
the deceased person or to any other person who
appears to the Director to be interested.

299. (1) Subject to sub-section (4), where->
(a) any person 'dies in a ship registered in Ceylon;

or
(b) the master or a seaman employed in such a

J ship dies in a country outside Ceylon,
J

an inquiry into the cause of death shall be held by
the Shipping Officer or the proper officer at the next
port where the ship calls after the death and where
there is a Shipping Officer or proper officer, or at
such other port as the Director may direct.

CHAPTER 4;: INQUIRIES INTO DEATHS.
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301. Where any document is required by this Act
to be executed in the presence of, or to be attested by,
any witness or witnesses, such document may be
proved by the evidence of any person who is able to
bear witness to the requisite facts, without callins

o
the attesting witness or witnesses, or any of them.'

(4) Nothing in this section shall affect any case in
which depositions taken in any proceedings are
rendered admissible in evidence by any other
·written law.

(3)' In any. criminal' proceedings, a certificate
purporting to have been signed by. the Judge,
Magistrate or Consular officer befote whom a
deposition was made that the accused was present at
the taking of the deposition shall, unless the contrary
is proved, be sufficient evidence of the accused having
been present in the manner thereby certified..
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the Commonwealth other than Ceylon, or before any
Consular officer of Ceylon in any place not within
the Commonwealth, shall be admissible in evidence:
Provided thatr--'

(a) if the proceedings are criminal, a deposition
so made shall not be admissible, unless it
was made in the presence of the person
accused; and

(b) no deposition so made shall be admissible,
unless it is authenticated by the signature
of the Judge, Magistrate or Consular officer
before whom it was made, and unless such
Judge, Magistrate or Consular officer has
certified (if the fact is so) that the accused
was present at the taking thereof.

(2) A deposi tion made in the manner referred to
in sub-section (1) shall be deemed to be duly authenti
cated if it purports to have been sig·nedby the Judge,
Magistrate or Consular officer before whom it was
made; and it shall not be necessary in any case to
prove the signature or official character of the person
appearing to have signed any such deposition.



in any case, by delivering a copy thereof 1
personally to the person to be -served, or by- ;
leaving such copy at his last known place of
abode or by transmitting or sending such

. copy by post;

(a)

304. (1)Where for the purposes of this Act any i

document is to be served on any person, that docu-
ment may be served- . .

303. Where by or under this Act any notice,
authority, order, direction or other communication (
is required or authorized to be given or made by the J
Director to any person (not being an officer appointed
under this Act), the same shall be made or given in
writing. . .

(b) if it purports to be signed and certified as a
true copy or extract by the 'officer to whose
custody the original document was entrusted,

and that officer shall provide such a certified copy
or extract to any person applying therefor at a'
reasonable time, upon payment of the prescribed fee .

• ).... .1

(3) Any person having by law or consent of parties
authority to receive evidence shall have the same
powers as a Court to impound any .document referred
to in this section which has a false or counterfeit
seal, stain p or signature affixed thereto.

(2) A copy of any document referred to in sub
section (1), or any extract therefrom, shall also be
admissible in evidence-

(a) if it is proved to be an examined copy or
extract; or
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302. (1) Where any document is by this Act
declared to be admissible in evidence, such document ./.ishall,-

(a) on its production from proper custody, be
admissible in evidence in any Court before
any person having by law or consent of
parties authority to receive evidence; and

(b) subject to all just exceptions, be evidence of
the matters stated therein in pursuance of
this Act or by any officer in pursuance of.
his duties as such officer.
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CH~TER 6: PROTECTION OF OFFICERS.

30S'. Every officer appointed under this Act and
every person appointed or authorized under this Act,
for any purpose of this Act, when acting in any area
in pursuance of such purpose shall be deemed to be a
public servant within the meaning of the Penal Code.
306. A suit shall not be'maintained against any

public servant within the meaning of the Penal Code
for or in respect of anything done or omitted to be
done by him in good faith in the exercise or perfor
mance, of any power, authority or duty conferred or
imposed on him by or under this Act.

(3) Any owner or master of a ship who is party or
privy to any obstruction referred to in sub-section (2)
shall be guilty of an offenceand on conviction thereof
shall be liable to a fine not exceeding five thousand'
rupees, or to imprisonment of either description for
a term not exceeding two years, or to both such fine
and imprisonment. I

(c) if

(b) if the document is to be served on the master
of a ship {where there is a master), or on a
person belonging to a ship, by leaving such
document for him on board that ship with
the person being or appearing to be in
command or charge of the ship; and
the document is to be served on the master
of a ship, and there is no master and the
ship is in Ceylon, on the managing owner
of the ship or, if there is no managing
owner in Ceylon, on some agent of the
owner residing in Ceylon or, where no such
agen.t is known or ~an be found, by
affixing a copy thereof In some conspicuous
place in the ship.

(2) Any person who obstructs the service on the
master of a ship of any document under this Act
relating to the detention of the ship as unseaworthy
shall be guilty of an offenceand on conviction thereof
shall be liable to a, fine not exceeding two hundred
rupees.
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.A
307. In this .Chapter" "authorized officer"

means-
(a) the ])irector;
(b) a Master Attendant;

, (c) a Shipping Officer;
(d) the Chief Surveyor;
(e) a Surveyor;
(f) a radio Surveyor;
(g) any person appointed by the Director, either

generally or in a particular case, to exercise
powers under this Act.

308. (1) Any authorized officer, either alone or
with any other person, may go on board any ship in
Ceylon whenever-

(a) he suspects that any offence under this Act has
been or is about to be committed in any ship;

, or
(b) he considers it necessary for him to do so in the

discharge of any duty imposed on him by
this Act or any other written law. .s.;

(2) If a ship is registered in Ceylon, the powers
conferred by this section may also be exercised outside
Ceylon by a Consular officerof Ceylon, in addition to
an authorized officer.
'(3) Any master of a ship who, without reasonable

excuse, refuses to allow any officer to board such ship
in the exercise of the powers conferred on him by sub
section (1) or (2) shall be guil ty of an offence and on
conviction thereof shall be liable to a fine not exceeding
two hundred rupees.

309. (1) Where ~nauthorized officer has reason to
suspect that any provision of this Act or any law for
the time being in force relating to merchant shipping,
merchant seamen or navigation is not being complied
with, he may- .

(a) require the owner, master or any of the crew
of any Ceylon ship to produce any official log
books or other documents relating to the crew,
or any member thereof in their respective
possession or control;

CHAPTER 1: ENFORCEMENT OF ACT.
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310.' (1) For the purpose of seeing that the InspediODL

provisions of this Act and any subsidiary legislation
made thereunder are duly complied with, an autho-
rized officer may at all reasonable times inspect. any
ship and its equipment or any part thereof, any
articles on board the ship and any document carried
in the ship in pursuance of this Act or any interna-
tional convention relating to merchant shipping to
which Ceylon is a party; and if the ship is registered

- in Ceylon the powers conferred by this section may
also be exercised outside Ceylon by a Consular officer
of Ceylon, in addition to an authorized officer.
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(b) require any such master to produce a list of all
persons on board his ship, and to take copies
of the ,official log-books or documents, or any
part tnereof;

(c) muster the crew of such ship;
(d) summon the master to appear and give any'

explanation concerning the ship or her crew
or the official log-books or documents
produced or required to be produced.

(2) If any person, on being duly required by an
authorized officer under this section,-
, (a) fails without reasonable cause to produce to

that officer any such official log-book 01' docu
men t as he is required to produce under this
section;

(b) refuses to allow such book or document to be
inspected or copied;

(c) impedes any muster of the crew required under
this section;

(d) refuses or neglects to give any explanation
w_hich he is required under this section to
give; or

(e) knowingly· misleads or deceives any officer
authorized under this section to demand any
explanation,

he shan be guilty of an offence and on conviction there
of shall be liable to a fine not exceeding five hundred,
rupees.



. 311. (1) Any Shipping Officer, officer of customs,
Surveyor or police officer may arrest without warrant
any person offending in his view against any provision
of this Act or any subsidiary legislation made there
under and take him before a Court, to be dealt with
according to law. '

(2) Any article in respect of which, any offence
referred to in sub-section (1) is believed to have been
committed may be seized and taken to a police station,
unless sooner given up by order of a Court, until the
charge relating to such offence is disposed of in due
course of law.

(4) Any person who-
(a) obstructs an authorized officer in the exercise of

.his powers under this section;
(b) fails without reasonable cause to comply with

any requirement made under sub-section
(2); or .

(c) refuses or fails to give an authorized officer .)
reasonable f acili ties for the exercise of his
powers under this section,

shall be guilty of an offence and on conviction thereof
. shall be liable to a fine not .exceeding five hundred
rupees .
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(2) A person exercising powers under this
section-

(a) shall not unnecessarily detain or delay a ship; /
(b) may, if he considers -it necessary in consequence

of an accident, or for any other reason,
require a ship to be taken into dock for a
survey of its hull or machinery.

(3) Where an authorized officer has reasonable
grounds for believing that there are on any premises
provisions or water intended for supply to a ship
registered or licensed in Ceylon which, if provided on
such ship would not be in accordance with any regula
tions made under section 127, he may enter such
premises and inspect the provisions or water for the
purpose of ascertaining whether they would be in
accordance with such regulations.

-;::1 II.",....""
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CHAPTER 2: INSPECTORS.

313. The Minister may as and when he thinks fit
appoint any person as an inspector to report to him->

(a) upon the nature and causes of any accident or
damage which any ship has sustained or
caused, or is alleged to have sustained or
caused; or '

(b) whether the provisions of this Act or any
, subsidiary' legislation made thereunder
. have been complied with; or

(c) whether the hull and machinery of any ship are
sufficient and in good condition.

~1~.". An inspector, or any person having the
powers of an inspector, may-.

(a) go on board any ship, Ceylon or foreign, and
inspect such ship or any part thereof, or any
of the machinery, boats, equipment or
articles on board thereof to which the
provisions of this Act or any subsidiary
legislation made .t~ereunder apply, not
unnecessarily detaining or delaying such
ship from sailing on any voyage;
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812. (1) Surveyors ·shall, in relation to ships
surveyed by them, make such returns to the Chief
Surveyor of Ships as the latter requires with respect
to- .

(a) the build, dimensions, draught, burden, rate of
sailing and room for fuel of such ships;

(b) the nature and particulars of machinery and
the equipment of such ships; and

(c) such other details of such ships as may be pres
cribed by the Minister.

(2) Every owner, master and engineer of any ship
surveyed by a Surveyor shall, on demand, give to the
Surveyor such information and assistance within his
power as the Surveyor may require for the purpose
of making any return under sub-section (1).

(3) Any owner, master, or engineer of a ship who,
after demand by a Surveyor, fails without reason
able cause to give information or assistance pursuant
. to sub-section (2) shall be guilty of an offence and on
conviction thereof shall be liable to a fine not exceed
ing one hundred rupees.



rupees.

Any person who- ~
refuses to attend as a witness before an inspec-

tor or a person having the powers of an
inspector, after having been required to do so
in the manner provided by section 314 and
having had a tender made to him to the ex
penses (if any) to which he is entitled under

, this section; or ,
(b) refuses or neglects to make any answer, or to

give any return or to produce any document
in his possession, or to make or subscribe any
declaration which an inspector or perso,n
having the powers of an inspector IS
empowered to give under section 314,

shall be guilty of an offence and on conviction thereof
shall be liable to a fine' not exceeding two hundred

315. (1) Every witness summoned under para
graph (c) of section 314 shall be allowed such expenses
as would be allowed to a witness attending on
subpoena to give evidence before the Supreme Court .
. (2) In case of any dispute as to the amount of the
expenses of any witness referred to in sub-section (1),
such dispute shall be referred to the Registrar of the .
Supreme Court who shall, on a request for that pur
pose made to him under the hand of the inspector or
person having the powers of an inspector, ascertain
and certify the proper amount of those expenses.

(3)
(a)
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(b) enter and inspect any premises the entry or
inspection of which appears to him to be

.. requisite for the purpose of the report which
he is directed to make;

(c) by summons under his hand require the atten
dance of all such persons as he thinks fit to
call before him and examine for the purpose
of his report;

(d) require answers or returns to any inquiries
which he thinks fit to make;

(e) require and enforce the production of all books,
papers and documents which he considers
important for the purpose of his report;

(1) administer oaths or, in lieu of requiring· or
administering an oath, require a person
examined by him to make and subscribe a
declaration of the truth of the statements
made by him in his examination.. -

WitnesBe8.
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(5) Every such book, instrument or paper, if made
in a form purporting to .be the proper form and to be
sealed in accordance with this section, shall be deemed
to he in the form required by this Act, unless. the
con trary is proved.

(3) The Director may cause all such forms to be
supplied to all customs houses and shipping offices in
Ceylon, either free of charge or at· such moderate
prices as he may fix.

(4) Every such book, instrument or paper required
.under this Act shall be made in the form (if any)
approved by the Director, or as near thereto as cir
cumstances permit, and unless so made shall not be
admissible in evidence in any civil proceedings on the
part of the owner or master of any ship.

(2) The Director shall cause every such form to be
sealed with his seal or marked with some other dis
tinguishing mark,' and before finally issuing any form
or .making any alteration in a form shall cause public
notice thereof to be given in such manner as he thinks
requisite to prevent inconvenience.

317. (1) Subj ect to any special provisions of this
...~ct, the Director may prepare and sanction forms for
any book, instrument or paper required under this Act,
other than under Part II, and may from time to time
. make such alterations in those forms as he thinks fit.

CHAPTER 3: DOCUMENTS AND FORMS.
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316. (1)Any person who wilfully impedes an ins
pector or person having the powers of an inspector in
the execution of his duty under this Act, whether on
board a ship or elsewhere,-

(a) may be seized or detained by such inspector or
person, or by· any other person or persons
whom that inspector or person may call to
his assistance.. until he can conveniently be
taken before a Magistrate;

(b) shall be guilty of an offence and on conviction
thereof shall be liable to a fine not exceeding
five hundred rupees. . ,



CHAPTER 4: GENERAL .

.. 320. (1) Where the Minister is satisfied that any
provisions of the law of any Commonwealth country
(other than Ceylon) or of any other foreign country,
which apply with respect to ships registered in or,
belonging to that country while they are at any port
in Ceylon are substantially the same as, or equally
effective as any of the provisions of this Act or any
subsidiary legislation made thereunder, he may by
order direct that all or any of such provisions shall not
apply with respect to ships registered in or belonging
to that country while they are at any port in Ceylon,
if it is proved that those ships comply with the corres
ponding provisions of the law of the country in which
they are registered or to which they belong: _
- Provided, however, that no such order' shall be
made unless the Minister is satisfied that the Govern
ment of the Commonwealth or foreign. country
concerned (as the case may be) has provided or
undertaken to provide for the exemption of Ceylon
ships while they are at any port in that country, from
the corresponding provisions of the law of that
country.
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318. The following instruments shall be exempt
from stamp duty:-

(a) any instrument used by or under the direction
of the Director in carrying into effect the
provisions of this Act;

(b) any instruments which are by any provisions of
this Act or any regulations made thereunder
required to be in a form approved by the
Director, if made in that form.

319. If any person-
(a) when a form approved by the Director is, under

this Act, required to be used without
reasonable cause uses a form, not purporting
to be a form so approved; or

.. (b) prints, sells or uses any document purporting
to be a form approved by the Director under
this Act, knowing the same not to· be the
form approved for the time being, or not to
--have been prepared or issued by the Director,

that person shall be guilty of an offence and on
conviction thereof shall be liable to a fine not exceeding
one hundred rupees. .
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(2) Where th~ .:..Minister is satisfied that the
Government of any Commonwealth country (other
than Ceylon) or of any other foreign country desires
that any of the provisions of this Act or any subsidiary
legislation made thereunder which do not apply to.
shi ps registered in or belonging to that country, or to
any class or description of those ships, should so apply
either generally or in specified circumstances, and no
special provision for that application is made else- .
where in this Act, he may by order declare that such'
provisions of this Act or any subsidiary legislation
made thereunder shall (subject to any limitation
prescribed in such order) apply to ships registered in
or belonging to that country or, as the case may be,
to any class or description of such ships and to the
owners, masters and crews and other persons in the
service of such ships when not locally in the jurisdic
tion of such country, in the same manner as if those
ships were Ceylon ships.

(3) Any order made under sub-section (1) or (2)
shall, subject to any limitation therein.. have effect
according to its tenor.

321. (1) Without prejudice to any other power to
make regulations conferred upon him by this Act, the
Minister may make regulations generally for carrying
this Act into effect, and may by such regulations
provide for--. .

(a) anything which is to be or may be prescribed
under this Act;

(b) the fees to be charged for any services rendered
or acts performed under this Act;

(0) the offences which and the officers by whom
offences under this Act may be compounded;

(d) the admissibility in evidence and the exemption
. from stamp duty of documents and forms

used under this Act;
(e) the control of ships within Ceylon waters, to the

extent that no other provision has been made
therefor by this AGt or any other written
law;

(f) the definition of home-trade and foreign trade
. limits, the classification of ships authorized
to ply within such limits (whether in relation
to their manning standards, general sea
worthiness or otherwise), the regulation of

lO-K 5487(9/71) .\ . , I" ,



. 323. Without prejudice to any other powers
conferred on him by the provisions of this Act or .by
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_traffic within any such limits, and the modi
. fication of any provisions of this Act in
relation to any such ships;

(g) requiring the complement of a Ceylon ship, or
of any ship trading in Ceylon waters, and
subject to such conditions as may be pres
cribed, to consist of citizens of .Ceylon, in
such proportion or percentage as may be so
prescribed;

(h,) prescribing the hours for the transaction 'of
business by owners, masters and agents of
ships at shipping officesat any port or ports
within Ceylon;

(i) the enforcement of any international convention
relating to the subject-matter of this Act and
generally to all maritime matters; .

(j) the implementation in whole or in part of any
international convention relating to merchant
shipping, or any matter incidental thereto
or connected therewith; and

I (k) extending to aircraft, with such modifications
as may be prescribed, the provisions of this
Act relating to salvage and wreck.

(2) Every regulation made by the Minister shall be
published in the Gazette and shall come into operation
on the date of such publication or on such later date
as may be specified in the regulation.

(3) Every regulation made by the Minister shall,
as soon as convenient after its publication in the
Gazette, be brought before the House of Representa
tives for approval. Any regulation which is not 80

approved shall be deemed to be 'rescinded as from the
date of such disapproval, but without prejudice to
anything previously done thereunder.

322. The Government shall not be responsible for
any act or default of any person appointed under, or
for the purposes of, this Act, except to such extent
as may be provided by this ..Act. J'
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any subsidiary legislation made thereunder, the
Minister may, subject to such conditions (if any) as
he thinks fit to impose, by order- /;

(a) modify the provisions of this Act in their
application to such ship or class or descrip
tion of ship as may be specified in such
order in such manner and to such extent as
the Minister may by such order prescribe;

(b) exempt such ship or class or description of ship
as may be specified in such order from any
specified requirement contained in or pres
cribed under this Act, if he is satisfied that
the requirement has been .substantially
complied with or that compliance is

" unnecessary in the circumstances of .the case.
324. (1) In this Act, unless the context otherwise

.requires-s-
" Ceylon " includes Ceylon waters;
" Ceylon ship" means a ship which is owned

wholly by the persons or bodies referred to
, in section 30;

" Ceylon waters" means the territorial waters of
Ceylon;

" cargo " includes livestock; ..
" Chief Registrar " means the Chief Registrar of

Ceylon Ships; .' :'
, " Chief Surveyor " means the Chief Surveyor of

Ships for Ceylon appointed for the purposes
, of this Act;
~, crew ", in relation to a ship, includes seamen and

apprentices; ,
" Director ,,' means the Director of Merchant

Shipping or Director of Shipping, appointed
for the purposes of this Act, and includes any
deputy or assistant of" .or person lawfully
acting under the instructions or on behalf of,
the Director; .

" dist~essed seaman " means a seatnan . ~ngaged
under this Act who, by reason of having been
discharged or'left behind from, or ship
wrecked in, any ship at any port or place
outside Ceylon, is in distress there;

" fishing boat" means a ship, of what~~er. size,
, and in whatever way propelled, which IS for

. the time being employed in sea fishing for
,profit ~ , .
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" officer " includes a master, mate or engineer;
" officer of customs " has the same meaning as in

the Customs Ordinance;
"offence under this Act' includes an offence

against any subsidiary legislation made
under this Act;

" owner", in relation to a ship, includes a charterer .
... . and an agent or agents of the owner or -'(~

. charterer;
. " Part ", in relation to this Act, means the Part

of this Act in which that term occurs;
c, police officer " means a member of an established

Police. Force, and includes the Inspector
General and any Deputy Inspector-General,
Superintendent,. Assistant Superintendent,
Inspector, Sub-Inspector, Sergeant or
Constable;

" port" means a port or place declared or deemed
to be a port under section 111 of the Customs

. _ Ordinance;
" proper return port", in relation to a master, sea-

man or apprentice discharged or left behind,
means the port at which the master, seaman
or apprentice was engaged or the port agreed
to as such by the master, seaman or appren-

. tice, as the case may be; .
". " Registrar " means a Registrar of Ceylon Ships,

and includes the Chief Registrar;

'( Master Attendant " means a Master Attendant
within the meaning of the Masters Attend
ant Ordinance, and includes any person
lawfully acting for a Master Attendant;

(' foreign ship" means a. ship which is not a
Ceylon ship;

"Government-Sponsored Shipping Company or I

.. Corporation" means any Company or Cor
poration in which the shares are wholly or
partly owned by the Government;

" go to sea" includes getting under way for the
purpose of going to sea;

" master"" includes every person (except a pilot
or harbour master) having for the time

• • I being command, control or charge of a ship,
or lawfully acting as the master thereof; .

.'
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(2) Any reference in this Act-
(a) to failure to do any act or thing shall be

deemed to include a reference to a
refusal to do that act or thing;

(b) to the requirements of or to any matter
prescribed by this Act shall be dee~ed
to include a reference to the require
ments of or to do any matter pres
cribed by any subsidiary legislation'
made under this Act.

" Registrar of the Supreme Court " includes any
person acting as Registrar of the Supreme
Court and any Deputy Registrar of the

'. Supreme Court; . .
" sea-going ship" means a ship that in fact goes

to sea;
" seaman " includes every person (except an officer

. or a pilot or a person temporarily employed
on a ship while in port) employedor engaged
in any capacity on board any ship;

" ship" means every description of ship or vessel
Or boat, or any other description of vessel
used in navigation and not exclusively
propelled by oars, paddles or poles, and
includes all equipment, apparel and appur-

, . tenances (excluding supplies for sustenance)
which are necessary for the navigation and
conduct of the business of the ship;

"Shipping Officer". includes any Deputy or
Assistant Shipping Officer, and any person
lawfully acting for any Shipping Officer,
Deputy or Assistant Shipping Officer;

"subsidiary legislation" means regulations or
rules made under this Act;

" Surveyor" means a Ship Surveyor a:ppointedfor
the purposes of this Act, and includes an
Engineer and Ship Surveyor, or a Nautical
Surveyor, or a Radio Surveyor, so appointed;

" tidal water" means any part of the sea and
any part of a river within the ebb and flow
of the tide at ordinary spring tides;

" voyage", in relation to a ship, means the whole
distance between the ship's port or place of
departure and. her final port or place of
arrival.
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327. Until other provision therefor is made by
regulations made under section 44, the tonnage of
every ship to be registered under Part III shall,
prior to. such ship being registered, be ascertained by
a Surveyor in accordance with the law in force at the

326. Any ship registered in' relation to Ceylon
under Part I of the Merchant Shipping Act, 1894,
of the United Kingdom immediately before the com
mencement of Part III of this Act shall be deemed to.
be duly registered under ,this Act and the Chief
Registrar may, en application, issue a certificate of
registry for such ship free of charge, and free of
payment of any initial registration fee.
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PART XII-REPEAL AND TRANSITIONAL

325. (1) The written laws specified in Column 1 of
the Schedule are, subject to, the provisions of this
Part, hereby repealed to. the extent specified in
Column II of that Schedule, and replaced by the
previsions of this Act. ' ,',

(2) Any instrument which was issued, served or
granted under any law which is repealed or ceases to.
have effect by virtue of this Act shall (without preju
dice to. any pewer to. amend such instrument, and
subject to. such modifications as may be necessary to.
bring it into. conformity with this Act) continue in
force until superseded, revoked or otherwise termi
nated, and shall be deemed to. have been issued,
served or granted under this Act, and this Act and any
subsidiary legislation made hereunder shall apply to.
or in 'relation to. such instrument accordingly:
, Provided that no such instrument 'which is
expressed to. continue in force fer a definite period
shall continue in force after the expiration of that
period unless it is renewed or extended in accordance
with this' Act and any subsidiary legislation made or
continued in force hereunder.
(3) In this section "instrument" means any

licence, certificate, validation, exemption, notice or
other authority, or any instruction or other require
ment, as the circumstances may require.

(4) Reference in any written law to the Merchant
Shipping Acts of the United Kingdom shall, unless
the context otherwise requires, be construed as a
reference to. this Act.

Provisions
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time of such ascertainment for the measurement of
the tonnage of merchant shipping of such maritime
nation as the Chief Surveyor may direct.

328. . Until other provision therefor is made by
regulations made under section, 44, the regulations
made under section 50 of the Merchant Shipping Act,
1906 by the Board of Trade of the United Kingdom
in conj unction with the Commissioners of Customs
on 28th August, 1907 (relating to the registration of
ships) shall remain in force, subject to such modifica
tions as' may be necessary to bring them into accord
with the provisions of this Act. 'J "

329. Until other provision therefor is made by'
regulations made under section 44, -the forms of
bill of sale, mortgage and transfer of mortgage of a
shi p shall be in the forms marked respectively A, B
and C in the first part of the First Schedule to the
Merchant Shipping Act, 1894 of the United Kingdom,
or as near thereto as circumstances may admit; and
for such purpose, for any reference therein to' a
British ship there shall be substituted -a reference to
a Ceylon ship.

330. Until other provision is made therefor by
"._ regulations made under this Act,-

(a) the regulations annexed to the International
, Convention for the Safety of Life at Sea
signed at London on 17th June, 1960 shall
have effect as regulations made under sec
tion 139, and shall take effect with such
modifications as may be necessary to adapt
them to the circumstances of Ceylon; and
any reference therein to the " Administra
tion" shall be construed as a reference to
the Director, or to such other person or
officer as the Director may for such purposes
appoint;

(b) the following rules and' regulations of the
United Kingdom; namely, the. Merchant
Shipping (Load Line) Rules, 1968, the
Merchant Shipping (Length of Ship) Regu
lations, 1968, the Merchant Shipping (Dock
Cargo) Regulation~, 1968, and th,e Merchant
Shipping (Load LInes) (Exemption) Order,
1968, togeth~r with all other subsidiary

- legislation of an- ancillary nature there
to made under the Merchant Shipping (Load
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333. The Minister may make regulations to pro
vide for-

(a) resolving any difficultie~ that may arise out of
, the repeal by this Act of any written law;

(b) the amendment or revocation of any subsidiary
legislation, or any part. thereof, made ~n~er

. any law repealed by this Act and remammg -
in force pursuant to this Part;

(c) the continuance in force, subject to such condi
tions as may be prescribed, of any. exe~p
tions (whether or not based upon reClproc~ty
with any other territory) from the. operatIOn.
. of any wri tten law repealed by this Act; .

(d) generally effecting a due. and orderly ,/
. assimilation of the law relating to merch8:nt
. shipping throughout Ceylon In conformIty
, with the purposes of this Act.

;J..
(c) be construed as if for references therein to the

Principal Collector of .Customs there were
substituted references to the Director.

(b) continue in force until other provision is made
therefor under such section;

332. The Shipping Casualties Rules, 1899, made
under section 13 of the Shipping Inquiries Ordin
ance, 1899, shall-

(a) ,in so far as such rules are not inconsistent with
the provisions of this Act, be deemed to be
rules made under section 280;
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Lines) Act, 1967, as amended from time' to
time, shall have effect as regulations made
under Part VI of this Act, and shall have
effect subject to such modifications as may
be necessary to adapt them to the circums
tances of Ceylon. .

331. For the avoidance of doubts, it is hereby
declared that in the event of any conflict between the
provisions of this Act and any subsidiary legislation
made thereunder and the provisions of the Boats
Ordinance and the Masters' Attendant Ordinance and
any rules or regulations made under such Ordinances,
t~e provisions of this Act and the subsidiary legisla
tron made or deemed to be made thereunder shall, to
the extent of any inconsistency, prevail.
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Insofar a.e
such Aots
are in
force in
Ceylon.

Merchant Shipping Act, 1894
Merchant Shipping Act, 1906
Merchant Shipping Act, 1907
Merchant Shipping (Safety and

Load Line Conventions) Aot,
1932.

57 and 58 Vict. c. 60
6 Edw. 7. c. 48
7 Edw. 7. c. 52
22 Goo. 5. c. 9

B. United Kingdom Legislation

"Colonial Seamen Repatriation Ordinance (Chapter 373)
Merchant Shipping Act (Chapter 367)

Coastwise Passenger Traffic Ordinance, 1886 . "
Passenger Ships Ordinance, 1906 •. "
Merchant Shipping (War Service) Ordinance (Char-ter 368)"

"

The wholeMerchant Shipping Ordinance, 1863
Sbipping Inquiries Ordinance, 1899
'Vreeks and Salvage Ordinance, 1861

II
Extent of Rep~.alWritfen Laws
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SCHEDULE

(Section 325)

Laws Repealed by this Act

A. Legislation of Ceylon
I


