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Maintenance (A mendment)
Act, No. 19 of 1972

L. D.—0. 54/70.
AN AcT TO AMEND THE MAINTENANCE ORDINANCE,
[ Date of Assent: May 11, 1972]

BE it enacted by the Queen’s Most Excellent Majesty.

by and with the advice and consent of the House of

epresentatives of Ceylon in this present Parliament
assembled, and by the authority of the same, as
tfollows : —

1. This Act may be cited as the Maintenance
((Amendment) Act.” No. 19 of 1972, and shall
‘come into operation on such date as the Minister may
sappoint by Order published in the Gazetie.

2. Bection 2 of the Maintenance Ordinance,
hereinafter referred to as the ° principal enact-
ment ’, is hereby amended as follows: —

(1) by the substitution, for the words ‘‘ at such
monthly rate, not exceeding one hundred
rupees, as the Magistrate thinks fit,”, of the
words ‘‘at such monthly rate, as the
Magistrate thinks fit, having regard to the
income of the defendant and the means and

circumstances of the applicant or such
child,”’; and
(2) by the substitution, for the words ‘‘ from the

date of the order.’’, of the WO_I‘dS “ from 13110
date on which the application for main-
tenance is made. .

3. Section 7 of the principal enactment is.hereby
amended as follows: —

(1) by the substitution, for the words °° sixteen
years,”’, of the words °‘ twenty-one years,”’;

(2) by the substitution, for the words ‘such
child:”’, of the words ‘‘ such child.”’; and

(8) by the omission of the proviso to that section.
4. Section 8 of the principal enactment is hereby

repealed and the following new section substituted
therefor : —

Fnforcement 8. (1) Subject as otherwise provided
maintenance. in section 8a, where any person against
whom an order is made under section 2
(hereinafter called the ‘“ defendant **)
=
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neglects to comply with the order, the
Magistrate may for every breach of the
order sentence such defendant for the
whole or anyv part of each month's
allowance in default, to simple or
rigorous imprisonment for a term which
may extend to one month.

(2) The Magistrate mav. if an
application is made 1n that hehalf by
any person entitled to receive any pay-
ment under an order of maintenance,
hefore passing a sentence of imprison-
ment, 1ssue a warrant dirvecting the
amount in default to he levied in the
manner by law provided for levving fines
imposed by Magistrates in the Magist-
rate’s Courts. ’.

_ 9. The following new sections ave herchy inserted
mmediately after section 8, and shall have effect as
sections 34 and 83, of the principal enactment:—

;;\]é’r‘;""é?m‘ of 8a. (1) If, on the application of
Aefendant, a. person entitled to receive any pay-

ment under an orvder of maintenance, it
appears to the Magistrate that the
defendant has defaulted in the payment
of maintenance due for a period
exceeding two months, the Magistrate
may, after due inquiry, by an order,
hereinafter referred to as an ‘‘attach-
ment of salary order ', require the
erson to whom the order is directed,
eing a person appearing to the
Magistrate to be the dJefendant’s
employer, to deduct, for such period as
may be specified in the order, such
amount from the defendant’s salary as
may be specified in the order and forth-
with to remit that amount to the Court.

(2) (e) Before an order is made under
subsection (1) of this section, the
Magistrate shall notice the person
on whom he proposes to serve an order
under that subsection to show cause, if
any, why an order should not be made
under that subsection and to require
him to furnish to the Court, within such
period as may be specified in such order.
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the salary particulars of the defendant.
Any ovder made under subsection (1)
of  thiz  section may he  the
subject of an appeal to the Supreme
Court by any person aggricved by such
order but notwithstanding such appeal,
the Magistrate may decide to continue
proceedings under this Ordinance. The
provisions of section 17 of this Ordin-
ance shall apply to or in relation to
every such appeal.

(b) The Magistrate may also by
an order served on the defendant
require him to furnish to the Court,
within such period as may be specified
in such order, a statement specifying—

(1) the name and address of his
employer, or of his emplovers,
if he has more than one
employer;

(11) such particulars as to his salary
as may be within his know-
ledge;

(ii1) and such other particulars as are
required or necessary to enable
his employer or cmployers to
identify him.

(8) A document purporting to be such
a statement as is mentioned in subsec-
tion (2) (b) of this section shall, in any
proceedings in any Court, be received in
evidence and be deemed to be such
a statement without further proof unless
the contrary is shown.

(4) The Magistrate shall not make an
attachment of salary order if it appears
to him that the failure of the defendant
to make any payment in accordance with
]tJ}(l)i ?irdelé ofh maintenance in question was

u s 1
SHL A f?_ 0 hs wilful vefusal or culpable

(®) In determining the amount t

! t to be
deducted in terms of subsection (1) of
this section, the Magistrate shall have
regard to the resources and needs of the
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defendant and the needs of the person,
payment of whose maintenance is in
default.

(6) An attachment of salary order
shall not come into force until the
expiration of fourteen days from the
date on which a copy of the order
is served on the person to whom the order
1s directed. '

(7) An attachment of salary order
may, on the application of the defendant
or the person entitled to receive pay-
ments under the crder of maintenance,
be discharged or varied.

(8) A person to whom an attachment
of salary order is directed shall, subject
to the provisions of this Ordinance,
comply with the order or, if the order is
subsequently varied under subsection (7)
of this section, with the order as
so varied.

(9) For the purposes of this section,—

(@) where the defendant is a public
servant, the head of the
department to which he is for
the time being attached shall
be deemed to be his employer:
and

(b) where the defendant is a member
of the Tocal Government
Service and employed in any
local authority, the Commis:
sioner, if it be a Municipal
Council, or the Chairman, if 1t
be an Urban Council or a Town
Council or a Village Coun=il,
as the case may be, shall be
deemed to be his employer.

(10) Where on any occasion on which
any deductions have to be made from the
salary of a defendant in pursuance of
an attachment of salary order, there are
in force two or more attachment of salary
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orders relating to such salary, then, ior
the purposes of complying with Lhis
section, the emplever shall—

() deal with such orders according o
the respective dates on which
they came into force, disregard-
ing any subsequent order unti!
any earlier order has been dealt,
with; and

() deal with any subsequent order as
if the salary to which such
order relates was the residue of
the defendant’s salary after
making any payments in pursii-
ance of an earlier order,

(11) An employer who, in pursuance
of an attachment of salary order, makes
any payment to Court under this section
shall forthwith give to the defendant a
statement in writing specifying the
amount deducted fromz his salary ino
pursuance of such order.

(12) Where any payment is made by
an employer in pursuance of an attach-
ment of salary order, the Court shall
forthwith pay that amount to the persou
who is entitled to receive the same.

(13) Any employer who fails or
neglects to comply with an attachment
of salary order shall be liable on convic-
tion by a Magistrate’s Court to a fine
not exceeding two hundred rupees and
. the case of a second or subsequent
conviction in respect of the same attach-
ment of salary order, to a fine not
exceeding five hundred rupees:

Provided that it shall be a defence for
an employer charged with failing or
neglecting to comply with an attachment
of salary order to prove that he took all

reasonable steps to comply with such
order.

(14) The provisions of this section

shall have effect notwithstanding any--

thing in any other written law.
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(15) For the purposes of this section,
the expression “‘ salary ” includes all
allowances and wages.

88. (1) Where an order for main-
tenance is made under the provisions of
this Ordinance. the Magistrate may
direct the defendant that the amount of
the payment due under such order shall
be deposited each month on or before
such date as may be specified in such
order in favour of the person entitled to
such payment, at such post office, bank
or divisional revenuc officer’s office as
may be specified in such order, and the
amount so deposited may be drawn by
such person from such post office, bank
or divisional revenue officer's oflice, and
it shall be the duty of the officer for the
time being in charge of such post office,
bank or divisional revenue officer’s office
to pay that amonnt to the person
entitled thereto upon application made
in that behalf.

(2) Where a direction has been made
under subsection (1) of this section and
there has been default in the deposit of
payments as specified in such direction,
the officer for the time being in charge
of such post office, bank or divisional
revenue officer’s office shall report such
default to the Court within seven days
of such default and the Magistrate may
in such event, notice the defendant to
show cause why he should not be dealt
with for such default, and if satisfied
after due inquiry that there has been any
defaunlt, impose such punishment as 18
provided by this Ordinance.’.

AngniRgatsal 6. Section 10 of the principal enactment is hereby

&ﬁﬁggﬁlggf amended by the substitution, for all the words from
o prineip ;

/emsotment, “ ag he deems fit, >’ to the end of that section, of the

words ‘¢ as he deems fit.”’.
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7. Section 11 of the principal enactment is hereby

aimended

(1) by the substitution. for the words,
place where the

as follows:

““in any
person against whom such

order is made may be. . of the following: —

£
over the place where any such person or

the defenidant may bhe,””; and
5 T O - - L
(2) by the substitution, for all the words from ** of

the allowance due, 77 to

the end of that

section, of the [ollowing : —

LY -
of the allowance due.

proceed under

section 8 or section 8a. .

8. Section 13 of the principal enactment s hereby

repealed

" Toquiry how
zapplied Tor.
{Applications
zand procesa (o
the free of
fstamp dugy.

and the following new section substituted
therefor: )

13. Every application for an order of
maintenance or to enforce such an order
shall be in writing and shall be signed
by the applicant and shall be free of any
stamp duty. Every summens to a defen-
dant or witness shall also be free of

stamp duty. 77 .

9. Section 14 of the principal enactment is hereby

repealed and
therefor;

" Commence.
ment of
Inguiry.

the following new section substituted

14. (1) Every application for an order
of maintenance or to enforce an order of
maintenance shall be supported by an
affidavit stating the facts in support of
the application and the Magistrate shall,
if satisfied that the facts set out in the

affidavit are sufficient, issue a summons
and to show

on the defendant to appear
cause why the application should not be
granted.

(2) The Magistrate sball, after such
inquiry as he may consider negessa_rg,
make order allowing or refusing the
application and, if necessary, an ordel
under section 8 or section 84. " .
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