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E':rc?z,ange Contrai (A mendment) Law, el
Na 14 of 1972 o
Dl 34/71

A Law 10 AMEND TEE- EXCHANGE CONTBDL Ac'r |

BE it enacted by the N atlonal St.a.te Assembly of the nd

Republic of Sri Lanka as follows:— . .-

1." This Law may ‘be cited as the Exchange Cont.rol

(Amendment) Law No 14 of 1972

2. The Exchin e Oontrol Act. is hereby a.mended

by the insertion; 1r|:lmr;ac11aﬁ:-el{1 .after, Part V,. of the .
following new Part, Whmh
Va, of that Aob; :

‘PART VA

Sﬁort title :

"Amendment of
- Chapter 423. . -

all ha.ve eﬁect as. Pa.rt .

INVESTIGA’I‘IONiOF OFFENCES UNDER THIS AcT AND £ i

SPECIAL EVIDENTIARY: PROVISIONB a3

f}‘“g;';fcgwm - 30a.; 'Where the Inspector-General of -
officors, Police, ‘or the Head of the Department

of Excha.nge Control, or .an officer of " -
that department a.ubhorlzed by him for - -

the! purposes of this section, has

reasonable ground to suspect.the com- .

~mission  of 'an: offence or. a series

of offences under this Act, involving an <

-amount or an aggregate amount exceed-.

ing ten. thousand rupees, he may - .-

authorize a police officer to do any or all -

of ‘the acts specified in this section v
without obtaining the prior authority of
a Magistrate and without a warrant i

t.ha.t is to say,—*

(1) arrest and ta.ke mto custody any-

. person (heremafter referred to -’

" as a ‘‘suspected person ), .

who has been concerned in any

such offence or a series of such .
offences, or against whom a

' reasonable complaint has been .

made. or . credible information

has been, recelved or - a

" _reasonable suspicion exists of

his having been so concerned:

(2) record any statement of any sus- 3
pected person or of any other T

; person -supposed - to * be

aoqua,mted with any ‘facts :

¢t relatmg to any such offence;
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: ©. in ocustody.

2 - - Eachange Control (A mendment) Law,
' No. 14 of 1972

(3) obtain the signature and specimen
. » handwriting of any suspected
person; ;

(4) do all such acts as may be
reasonably - necessary for
photographing, measuring,
fingerprinting or | otherwisc
identifying ~ any  suspected
person; :

(6) search a suspected person, or enter
“with such assistance as may be
required and search  ihe
dwelling house or the place of
work of such person;

(6) enter with such assistance as may

L : be required and search any

iy " place, building, vehicle or

' '+ vyessel conc tned in or connected

. i e . with or s pposed to be con-

it ¥ eyais "~ cerned in or connected with any
b it - .such offence; and

. (7) notwithstanding anything to -the

“~+« . contrary in.any other law,

whether written or otherwise,

- inspect "and take possession of

' . any movable property whatso-

“ever, including any telegraphic

. Wt b ../ message, any postal document

4t oot. woelde o (whether local or foreign) and

= - " cbtain . certified or photostat

- copies of any ‘books or docu-

‘. _ ments in any bank, which are

0 .77 considered necessary for the

DU Tt Y purpose of the Cinvestigation
*. .. .. .... " into any such offence.

“:.+ 30B. (1) Any suspected person who has
"been arrested under the | st preceding
- 7 . section shall be produced withing twenty- -
777 four hours before a Magistrate who, if
.0 7 written application is made to him by a
... nooeieiopolice officer - mot  below « the rank of
..o o Assistant Superintendent to the effect
¢l that - investigations into “any offence
- .under. this- Act in relation to such:
i person are not complete, may make order
- «-that such person be held in the custody

- Holding of -
‘arrested persona

1
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Ezchange Control (Amendment) Law,. .3 "
L No.'140f 1972 = . . il

\~ of the Fiscal for a period of one mouth "

- and if, at the end of such period, a like i

application is made to him, may order .

that such person be kept in the custody AT

of the Fiscal for a second month, - .,

T Pl_i.‘

cart
RS )

(2) Before ‘the expiry of the second .- "
month from the- date of arrest of a. '~
suspected person, ‘the Attorney-General . -
may make an application to a Judge of

the Supreme Court' that such -person

should be held in further custody for the. -

completion, of the investigations into the .
alleged offence, and the Supreme Court :"-
may in its discretion by a warrant

addressed. to the Fiscal of the adminis- .
trative district in which such person'is .-
in custody direct that such person be . - . -
detained in the custody of the Fiscal for ™.~

a period dot. exceeding . three months..

The Attorney-General may make more. .

than one :application under. this sub--

section ptrovided, however; that ‘the
total period of detention that the . ..

Supreme : Court' may order under this

subsection-shall not exceed three months. 3

;J A we o o .
(3) If.I no a.pglica,tioﬁ ‘under subsection
(2). is mdde by

the Attorney-General

before the expiry of the second month, . - -
or if such application having been made . -
- is refused by the Supreme Court, the : |
'suspected person shall be brought before . = "
a Magistrate who shall order that such ..

erson be get at liberty or be released on -
ail. " . g e g T

(4) During the ‘}l)eriod that a suspected .
person is in the lawful custody of the
Fiscal " under - this section, any police"
officer investigating the alleged offence

shall have the right of -access during

reasonable hours to such person for the -

purpose of the continuation of the -
investigation into the alleged offence, - °

and may take such person from place to -

place if such action 1s considered
necessary for the - purposes of the

, investigation. T et ol 20
o 17144 (72/10)
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1

- (5) During the period that a susped;

C el oo ods . person 1s in the lawful custody oflJ{
conet oo Fiscal under this section, such persd

el

T ‘r‘
. { ™

shall be detained in such place as mayk

. authorized in writing by the Secretu:
- to the Ministry of Justice. Whether su{

lace is a prison established under (4
risons Ordinance or not, it shall be i

- duty of the person or officer in char

of such place to receive such person ar
to keep him in detention, and the p;

..visions of the Prisons Ordinance and {'Li

rules made thereunder shall apply®

-~ such person:

Provided that the Secretary to |

'IE_MiniStry of Justice may, from time
" .time, by order issued to the person
., officer in charge of such place direct th

any of the provisions of the Priw
Ordinance or the rules made thereund

" shall not apply to such person subject

such conditions or modifications as m

. be set out in the order..

' ;_1' :-‘:' (6) It shall not be :ﬁécessa.ry to publi
'~ any order made under subsection (5):
. the Gazette, and accordingly such ord

shall take effect upon its being signed!

At .

R

) .1m;'10unding of

passports, &c., of -

persons .whoss . -

presence in .

:  Sri Lanks ja_ -
.. congidered
- - necessary for’

investigation °

" into offences

under this

5 to such

’ the Secretary to the Ministry of J llSliu!

" 30c. W here the 'ﬂispector-General

Police, or the Head!of the Departn
.of Exchange Control, or an officer of t
~. department authorized by him for ¢
- purposes of this section; is of opin

that the presence of any person in?

" . ‘Lanka (being a citizen of Sri Lanks
: the holder of a Sri Lanka Passpor)i
. ofences.” ¢ Decessary either for:the purpose of &
© e % clnvestigation into any offence under U
<~ Act or .for the purpose of any i
* . relating to such offence which is pendi
. before any. court, such officer shall:
.. inform the Controller  of Immigratiy
..« -and Emigration, and it shall be the d&i;
wi.« of the Controller to’cause the passpi
i -and .other- travel documents of &
"0 . person to be impounded. . -

i

b



Ezchange Control (Amendment) Law; '~ 5
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Irr this

! are

neited.

No, 14 of 1972 :
3QD.; IIf the : Inspector-General of
Police,' or the Head of the Department
of Exchange Control; .or an officer- of
that department authorized by him for

. the purposes of this section, is of opinion-

that any person accused of, or reasonably

" suspected of having:. committed, - any

offence under. this Act, being a person
who is not g citizen of Sri Lanka or the .
holder; of a Sri ‘Lanka  Passport is.
likely t6 leave Sri Lanka, such officer -
may cause such person to be arrested and
produced forthwith before a Magistrate -
who shall either require such person to
exccute a bond with one or more sureties ’
for his appearance at the trial relating

“'to such] offence, or order. him :to be

detained in custody until he can .be

brought' to trial. - - .

30k' (1) “If, in the course' of an’
investigation into any offence under this’
Act, ‘it appears to a police officer not
below; the rank of Assistant Superin-
tendent' that sums of moneys involved in
such offence have been deposited in an
account in any bank, he may so inform
the Head of the Department of Exchange’
Control who may direct in writin
the manager .of the bank in whic
the account is maintained not. to permit-
any person to operate such account, or to:
permit any person to - operate such
account only in - accordance with such
terms and conditions as are set out in
such direction. : £ '

(2) Any direction-

i

'givei_i‘ " by the

Head of the Department of Exchange

Control under subsection - (1) = shall
remain valid for a period of one.
weelk from the date on which such direc-
tion was given, unless such Head by
a further written direction orders that

. his direction shall continue m force

beyond the period of one week.

(3) The manager of any bank who
receives any direction under this section
shall comply with such direction.

-
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relating $o

+ ' offences under

-~ thie Act by

persens sbout 4o

. leave

Sri Lanks.

- No. 14 of 1972

30F (1) In the course of an investi
tion into any offence under this Adt,

~- person who 1s about to leave Sri La
-may be required to make a stateme

on oath or affirmation relating to su
offence before a District Judge
Magistrate in the presence - of |
suspected person or persons.

(2) The District Judge or Maglstra
before whom a statement is made und
this section shall—

(@) record such statement;

(b) read over such statement in i
presence of the suspected per
or persons to the person maki
the statement;

(c) explain the statement to |
suspected person or persons;

' (d) afford the suspected person

persons an opportunity to &
any questions relevant to t
statement "from the per
making the statement;

. (¢) record such - questions togeth
' with the answers given by !
person makmg the statemeni

(}') direct the person making the sta!

' ment to place his signature
~ the end of the record of su
~statement; and

(g) certlfy, if such be the case, th

the requirements of this sectis
'~ have been complied with. i|

(3) Any District J udge or Mag1straﬁ

N _IS hereby. empowered and required— |

( ) to a.dmlmster ‘an oath or affirn
2+ -tion in a manner authorized f;
- witnesses lunder the Oat}
“ Ordinance * to * any  pemn

-, desiring to:' make a stateme

in a.ccordance w1th this sectit
'and :'. _-,, \ ,,-[,

':'

(b) thereafter to i take proceedur...
- under  the' pr0v1510ns &

subsectlon (2) i
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Specinl
widentiary
frovieong
spplicablo to
trial of offencea
mmider thie

Act,

(4) The statement purporting to be
certified under this section may be
produced in court and given in evidence

against

the suspected person or persons,

. and shall be prima facie evidence of the

facts therein stated.

306. ! Thel- ‘following  evidentiary
provisions shall apply at any trial of any,
offence under this Act:— :

(1) A statement made by any person, .

1
!

“whether or not it amounts to a .
confession and whether or not
such person was in the custody
of or in the presence of a police -
officer, or an officer of the
Department of Exchange Con-
trol, or the Customs Depart-
ment, or the Inland Revenue
Department at the time the
statement was made - and
whether or mnot such state-
ment was made in the

- jmmediate presence of a Magis-

trate, may be proved as against

such person, 1f such statement

is mot irrelevant under section .

924 of the Evidence Ordinance:

Provided, however, that mno
such statement shall be proved
as against such person if such

. statement was made to a police

ofﬁc-_er below the rank of
Assistant Superintendent.

(2) Any statement admissible under

subsection (1) may be proved as
against any other person jointly
charged with the person making
such statement if, and only if,
such statement is corroborated
in material particulars by
evidence other than  the
statement referred to in

subsection (1),

(3) The burden of fpmv'ing that any
e

statement re rred to in sub-
section (1) is irrelevant under



lachange Control (Amendment) Law,
' "No. 14 of 1972

g section 24 of the Ividenc

' ' Ordinance shall be on th
person asserting it to b
irrelevant.

(4) The provisions of sections 25, 2
and 30 of the Evidence Ord:
nance shall have no application.
potwithstanding anything
the contrary in any other luw
whether written or otherwise.

(5) Any document found in the
custody, control or possessiol
of a person accused of an
offence under this Act or of a
agent or representative of suck
person may be produced
court and given as evidenc
against such person withou
the maker of such a documen
being called as a witness, and
the contents of such document
shall be evidence of the fact
therein stated.

(6) Any statement made by, or anj
information furnished by, 2
person accused of any offend
under this Act or by his agen

, or - representative to  th
Commissioner  of Inland
Revenue or to any officer of his
department, or any informa
tion furnished by such perso

" to his agent or representatiw
', - which suggests any inferenc

' as to any facts in issue o

© relevant, shall be relevant and

" - admissible.

-~ (7) The Commissioner of Inland
- " Revenue or any officer of bi
‘department shall, where %
required by any court inquiriy;

. into or trying an offence unde
this Act, produce in court an
'such statement or informatio

4;
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as 'is referred to in subsection
(8) .or give evidence relating to
'such statement or information.

3-013..-; The powers of a- police - officer
under this Part of this Act shall be in -

" addition to and not in derogation of any

powers| conferred on such. officer by any
other written law.”.. . =" . (23



