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; . .
(;3) by the omission of the definition of "Her

Majesty" 01' " the Queen";
(4) by the omission of the definition of "Judge" and

the substitution therefor, of the following
new definition:-
, " .Judge " means the presiding officer of a

court and includes· Judges of the
Supreme Court, High Court Judges,
District Judges and Magistrates;';

(5) by the insertion, ii:nme,diate~y'·afterthe definit~on
of "judgment-debtor', of the following
new definition :-
, "lesal document" includes all processes,
. 0 pleadings, petitions, affidavits, notices,

motions and other documents, pro­
ceedings, and written communica­
tions;' ;

2. Section 5 of the Civil Procedure Code, herein- Amendmena
after referred to as the "principal enactment '.'; is - ~~~io~'.~il
hereby amended as follows: -. Proc6dnr~ •

. Code.
(1) by. the omission of the definition of "Attorney- (Ohspter 101.)

General" and the substitution therefor, of
the following new definition: - .
, .(C. Attorney-General" includes the Solici­

tor-General, the Additional Solicitor­
General and any State Counsel
specially" authorizedJ;ly the Attorney­
General to represent the Attorney-
General;'; . .

(2) by the omission of the definition of U chief
clerk" or "clerk";

Short title
and da.te of
operation,

..
[Certified on 29t.h November, 1977l '

L.D.-O. 28/77.

A LAW TO AMEND THE CIVIL PROCEDURE CODE A..~DTO
PROVIDE FOR MATTERS CONNEC'l'ED THEREWITH OR
INCIDENTAL THERETO.

BE it enacted by the National State Assembly of the
Republic· of Sri Lanka as follows:-

1. This Law may be cited as the Civil Procedure
Code (Amendment) Law, No. 20 of 1977, and shall
come into operation on such date as the Minister may
.appoint by Order published in ·the Gazette.· , . ....,

Cicii Procedure Code '(A mendrne1it) Law,
No. 20 of 1977·



"10.' Any of the parties to an action
which is. pending in any original courf
may, before trial, and after notice 1D
writing to the other parties of his inten­
tion so to "do, apply to the Supreme
Court by motion, which shall be suppor­
ted by affidavit setting out the grounds
on which it is based, for the withdrawal
of such action' from the court in which
it is pending and for the transfer 0.£ it

.. Of spplica­
tion for
withdrawal .
'and transfer
of action•.

2 Civ'il Procedure Code (Ame1J,dment) Law,
,. No. 20 of 1977 , . ' .

. (6) by the omission 'of the definition of "public
. .'officer" and the insertion of the following

definition :_ "
, "Public Trustee" ; means, the Public

Trustee of Sri Lanka appointed under
the Public Trustee Ordinance and
includes a Deputy Public Trustee or
any .other state officer generally or
speciall y authorized by the Public
Trustee to act 'on his behalf;';

. (7) bythe insertion, immediately after the definition
. , of "recognized agent", of the following new
.definition: _.
, "registered attorney' means an attorney­
_ . at-law appointed under Chapter V by

a party or his recognized agent to act
on his behalf;';

(8) by the omission of the definition: of "secretary' ~
. and-the substitution therefor, of the follow­

ing new definition: -. :'
, "Registrar" in relation to a court includes

an' Additional, Deputy' or Assistant
Registrar:' ; .

(9)' by the omission of the definition of "the
Governor-General'", and

(10) by the omission of, the definition of "the
Island" and " this Island" and the substi­
tution' there for, of the following new

, definition: _'
., "the Island" and "this· Island" means

respectively the Island of Sri Lanka;' .

3'. Sectiontu of the principal enactment is hereby
repealed and. the following new section substituted
.therefor: - , . '

. '

Replacement
of section 10
of the '
principal
enactment.



. \'_.

Repeal of
sectrons 31
end 82 of ~e
principal '
en.dmflll'

. 5. S~ctions 31 and 32 of the principal enactment
are hereby repealed. ' "

Amendmenc
of section 2i
oftha
principal '
enactment.

. 41. Section 25.of the princinal enactment is hereby
amended by the omission of paragraphs (d), and (6) of:
that section.

'In no case in which any action is so
transferred as aforesaid from one court
. to another shall any stamp fee be levia­
ble in the court to which the action is
transferred On any pleading or exhibit
on which the proper stamp fee has been
paid in the oourt from which the action
is ,so transferred." .

I '

c.

(0) that it is expedient on any other'
ground,

withdraw any such action pending in
any such court, and transfer it for trial'
to any other such court as aforesaid,'
upon any terms that the Supreme Courf .
shall think fit. When the action might
have been instituted in anyone of several
courts, the balance of convenience only,
shall be deemed sufficient'cause for such' .
withdrawal and transfer to one of the
altern ative courts.

for trial to any other court competent to
try the same in respect of its nature
and the amount or value of its, subject­
matter. And the Supreme Court may, on
any such application after hearing such
of the parties as desire to be heard, and
on being satisfied that such wi thdrawal
and transfer are desirable for any of the .'
following reasons :-~, ' .

(a) thAt a fair and impartial trial
cannot be had in any particular
court or place; or . r

(1I) that some question of law of
unusual difficulty is 'likely to
arise; or . /

. \
, .

'~"p duty.

\

\ '

\ CioiiProcedure Code (Amendme~t) Law, 3 '
. . - No. 20 of 1977 .'

\.



) .. Memorandum
or documents
to be '
endorsed -
.on plaint,

I ( ) rn' 1" ," 1 11 'I. '-t.-). U .tile 'P t1111tll1 S11<1 ~ endorse ()ll
'the plaint, or annex thereto, a memorau­
dum of the documents, if any, which he
has produced along- with' it; and if the
plaint is admitted, shall present [is m?.rl)­
copies ori unstamped paper of the p1ain t,

" as there are defendants, translated into
, the la.nguage of each defendant' whose
language is not the language of the court;
unless the court. bv reason of the length
of the plaint orthe number of the defen-

, ". dants or for any other sufficient reason.
_/ permits him to present a like number of
, 'concise statements of the nature of the
: '

"claim made, or of the relief or romedy
.. required O,inthe action, in which case he
. shall nresent such statements.

• # .i. -

(2) If the plaintiff sues or the defe~­
'dant or any of the defendants is sued In
a representative capacity, such stateme~~

" shall show in what capacity such p1aintIil
or defendant sues or issued;' and the
plaintiff may by leaveof the court amend
such statements so as to make them cor­
respond with the plaint.

Such memorandum and copies 'or state- "
ments shaJl be examined by the Registrar :".:
of the court, and signed" by him if he
finds them correct." .-

, 8., Section 49 of the principal enactment is hereby­
repealed and the following new section substituted,
therefor: -

7. Section 4:0 of the principal enactment is hereby
amended by the omission of the words "in the English
.language" . ,

.. Ecgular: ,
action to
commence. bv
plaint. .

6.' Bection 39 of the principal enactment is hereby
repealed and, the following new section substituted
therefor :,-' ' " ' ' .

, ' I
39. Every action of regular procedure -

shall be instituted by pl"esent~l1g a duly
stamped writtenplaint to the court or to
such officer ~ts the court .shall appoint in
this behalf.". , . '

, ) ". "

4' Civil Procedure Code (A me~(iment) Law,
No, 20 of 1977 '

Replacement of
section 40
of the
principal
enactment. '

Amendment of
flection40
of the
principal
enactment.

'Replacement of
section 89 '
of the
principal
enactment. '



Replacement of
::>i:T.\,jO!1 f):j
of the .
principal
enactment.

. "

:.W{;Gdruellt of
sectio [l ;)~
of the
rrincipa.i
enactment ..

. (2) (a) Every pa.rty to an action, not
appearing by a regIstered at~~rnej~, shall
on or before the date specified In .the
summons deliver to the Registrar a
memorandum substantiallv in the form
No. 16A in the First Schedule setting out .
an address (hereinafter referred to .as
the' 'registered ad?re~s',') for the .servICe.
on him of the notice under section 80

f· \

55. (1) Upon tbe plaint being, filed and
the copies or concise statements required
by section 49 presented, the court shall
order summons in the form No. 16 in the
First Schedule to issue, signed by the
Registrar of the court, requiring the

~ defendant to answer the plaint on or
before a day to be specified in the
su.mmons. The summons, together.
with such copy or concise statement
each translated into the language of -the
defendant where his language is not the.
language of the court, attached thereto, .
shall be delivered under a precept from
the court in the form No. 17 in the said
Schedule, or to the like effect, to the Fis-.
cal of the court or to the Fiscal of a court
of like jurisdiction within the local limits

\ of whose jurisdiction the defendant resi­
des, who shalJ cause the same to be duly
served on the defendant, or on . each
defendant, if more than one, and shall as
hereinafter provided, return the same
and the execution thereof to the court,
duly verified by the officer to whom the
actual service thereof has been entrusted .

• Summons.

10. Section 55 of the principal enactment is here­
by repealed and the 'following new section substituted
therefor:- .

(2) by the renumbering of subsection (1) of that
; section D.S section 54.

. 9. Section 54·of the' principal enactment is here-
by amended as follows: ,- : .
. ,(1) by the repeal of subsection (2) of that section;

~d· ' '. .
. . . .

Cioii. Procedure Code (A mendment) Law,
J.Vo. 20. of 1977 -

,
. I



62. Whenever self-viceis substituted by
order of, the court, the' court shall fix a

...day on or before which the defendant _'
shall file his answer and comply' with
the-other requirements of section 55." .

II Substituted

Replacement , 12.. Section 62 of the principal enac~ment .is~~s:t~~:',' hereby repealed and the following new section subs-
principal tituted therefor:-
enactment.

Repeal of
sections
,66, 57 and
68 of the
principal
enactment.

11. Sections 56, .57 and 58· of the principal
• enactment are hereby repealed.

(d) The Registrar .shall keep .and
maintain a list of the registered addres­
ses furnished to him under this subsec­
tion, which list. shall be filed as part of

. , the record of the case.' . '

se"vice.

and any other legal document required
,. to .be served on a' party under the.

. . provisions of this Ordinance unless
. . otherwise provided. Every party shall
iwith such memorandum "tender to the
Registrar stamps to the value required
:to cover cost- of service of such notice by
registered post.

(b) Where a party appears' by a
registered attorney the address of the­
registered attorney contained in his

'. appointment shall be deemed to be ·the .
. registered address of s:llch party; and
such registered attorney .shall, on or
.before the date specified in the summons, -
tender' to the Registrar stamps to the
value required to cover .cost of service by
registered /post.. of the' notice under
section 80.' '. i

(r) The despatch by registered post to
the registered address of a party of the
notice under section 80, and of any other
legal document required to be served on
him shall he deemed to be sufficient

6 Civil Procedure Code (Amendment) Law,
-: No, 20 of 1977 ,

,)



Amendment of
section 75 of
tbe principal
enactment

Repeal of
section 74
of tbe
principal
enactmeut.

"Beplaeement oj
sections 72
and 73 of the
principal
enactment.

I

Replacement of
heading in
Chapter IX 01
the principal

, enactment.

I s

Replacement of
section 70 of
the pnncipal
enactment,

17. Section 75 of t~ principal enactment is hereby
amended by the omission of the words "in the English
language. " .

" '

16. Section, 74;, of the, principal enactment IS

hereby repealed ..

..

Answer to be
in writing.

15. Sections 72 and 73 of the principal enactment
are hereby repealed I and the following new sections
substituted therefor: _"
II Judgment 72. If the defendant admits the claim
against h .
defendant of the plain tiff, the court s all grve
if he admits judgment against the defendant accord-
claim of the ,I...... \..J

plaintiff. ing to the admission so made. Such
admission shall be in writing, signed by
the, defendant and his signature attested .
by an attorney-at-law.

73. If the defendant does not admit
the plaintiff's claim, he shall himself, ~r
his registered attorney shall on' hIS
behalf, deliver to the court a duly stam-
d wri ". ' ,pe written ,answer. . _

" OF FILING ANSWER".
, "-

\.

. 14. 'The heading appearing In Chapter IX
immediately before section 72 of, the principal
enactment 'is hereby repealed and the following new
heading substituted therefor = -,

'70. Every order giving leaveto effect
such service shall direct the ' mode' of
service, and direct that the defendant
'shall, on or, before the date specified
in such summons, file his answer and
comply 'with the other 'requirements of
section 55.". ' '

.. Order for,
to prescribe
mode of.

13. Section 70 of the principal enactment is hereby
repealed and the following new section substituted
I therefor = _,' ,

Civil Procedure 'Code (Amendment) Law;, ,7 '
No. 20 of 1977

, I



80. (1) Forthwithon the expiration of
the time' allowed for the filing of the
defendant's answer, or, where a replica­
tion is permitted, on the last day of the
time allowed for filing such, replication, :
and whether the same is filed or not, the ~
court shall appoint a day for the case. to
be called in order to fix the day of trial

.. Day of
. trial.

79. Except in the case of' a claim by a
defendant in reconvention, no pleading
after answer shall be filed except by
order of court on special motion to be
made after due notice to' the' other side,
and before' the day appointed for the
hearing of the action, upon such terms
as to costs and the postponement of the
hearing of the action as the court shall
think fit. Such order shall not be made
(except in the case of a claim in recon­
vention on the part of the defendant)
unless the court is satisfied on such
motion that the real issues between the
parties cannot be conveniently raised
without such further pleading. All
pleadings after answer shall be suhie~~
to the rules prescribed by section {tJ

relative to the form and substance of the
answer, so far as the same 'can be made
.applicable, and copies of such ,pleadings
shall. be se-rved on the opposite party or
his registered attorney." ..

20. Section 80 of the principal enactment is hereby
repealed and the following new section substituted
therefor :-

.. Wilen
replication
mav be
allowed.

-.

__...\ .19. Section 79 of the' principal enactment is hereby
,repealed and the following new section substituted
therefor:--. .

78. .f\.. .copy of the answer shall be
served on the plaintiff, or each of the

. plaintiffs, if more than one, or. his' or
their registered. attorney. ' ~.

. " C')py of
, answer to
be delivered
to plainWi
oi: bis
registered
a~r.orDe,..

8 .Civil P'1.'OCecl'l1d'e Code (Amendment) 'Law,
No, 20 oj 1977 .

. .18. Section 78 of the principal enactment is hereby;
repealed and the following new, section substituted
therefor: _. ,..ltv_ v •

Replacement of
section 80
of the
principal
enactment.

Replacement of
section 79
of the . '
principal
enactment.

Replacement of ~
section 78 of· : : .
the principal' '.
onactmea t.' .

. "



Replacement
of bending
in Chapter "
XII of the ~
principal
enactment.

Amendment of
section 83
of the
principal
enactment.

./

22. The heading appearing in Chapter XII.
immediately before section 84 of the principal enact­
ment is hereby repealed and the following new heading
substituted therefor:-

"OF THE CONSEQUENCES AND CURE (WHEN
" PERMISSIBLE) OE}, DEFAULT, IN PLEADING- OR

ApPEARING "

21. Section ~3of the principal enactment is hereby
amended by the repeal of subsection (2) of that section
and the substitution therefor, of the following new
subsection: - .' -

"(2) As soon as the cause list for any,
day is prepared, legibly written copies of
it in the language of the court ana the
language or languages of the parties
shall be. placed . in some fit I and
conspicuous place outside the court­
house, so that the suitors and all others
interested may be enabled readily to be
informed of the contents of the same.".

.Civil P rocedu re Code (Amendments Law, 9
.No, 20 oj 1977

of the action and shall give- notice there-
I '. .of in writing by registered post to all

parties who have furnished a registered
address and tendered the cost of service
of ,such notice as provided by subsection
.(2) of section 55.

(2) 'On the appointed 'day under sub­
section (1) of this section or where it
appears to the court that the case is not
ready for trial, on any later day to which .
the matter shan on that clay have been
postponed, the court shall fix the day of
trial in open court. .," .

(3) The court may subsequently on
application made by either party and
after hearing both parties, or after proof
of notice of motion to the absent party,
,direct that the day for the hearing of any
case shall be advanced or deferred.".

r



. (3) Where there' are several defen-
',; dants of whom one or more file answer

and another or others of whom fail to HIe
answer, .the plaintiff may move for .
judgment against such of the defendants ,
as may be in default without prejudice
to his right to proceed with the action
against such of the defendants as may
.,havefiled answer. The provisions of this

.1

Procedure
. in ex parte
trials.

10 Civil Procedure Code (Amendment) Law,
, . No. 20. of 1977. . ,

23. Sections 84 to '88 (both sections inclusive) of
the principal enactment are hereby repealed and the
following, new sections substituted therefor:-
.. Default of ," 84.' If the"defendant fails to file his
"'defendant. answer on or before the day fixed for the

filing of the answer, or on or before the
day fixed for the subsequent filing of the
answer. Or having filed his answer, if he
fails to appear' on the day fixed for the
hearing of the action, and jf the court, is

. satisfied that the defendant has been duly
served with summons, or has. received
due notice of the day fixed for the sub­
sequent' filing of the answer, or of the
day fixed for the hearing of the action,
as the case may be, and if, on the occa­
sion of such default of the defendant. the

I plaintiff appears, then the court shall
. proceed to hear the case ex parte forth­
, with, .or on such other day as the court
, , may fix. .

85. (1). The plaintiff may place evi­
dence before the court in support· of-hIS
'claim by affidavit, ~or by oral testimony .
a'ndmove for judgment, and the court, If
satisfied that the plaintiff is entitled to
the relief claimed by him, either in its
entirety or subject to modification, may
enter such judgment in favour' of the
plaintiff, as to it shall seem proper, and
.enter decree accordingly.

\ \

(2)Where the court is of opinion that
the entirety Qf the relief claimed by the
plaintiff cannot be granted, the court
shall hear the plaintiff before modifying
the relief claimed.

Replacement of
. sections 84 .
to 88 of the :..
principal
enactment.



- .
87. (1) Where the plaintiff or where

, both the plaintiff and the defendant
make default in appearing' on the day
fixed for the trial, the court shall dismiss i

the plaintiff's action.

86. (1) Where at any time prior to
the entering of judgment against him for ..
default, the defendant with notice to the
plaintiff, satisfies court that he had
reasonable grounds for such default, the
court shall set aside any order made
arising out of such default and permit
the defendant to proceed with his
defence as from the stage of default
. upon such terms as to 'costs or otherwise
as to the court shall appear proper.
(2)Where, within fourteen days of the.

service of the decree entered against him
for default, the defendant with notice to
the plaintiff makes application to and
thereafter satisfies court, that he had
reasonable grounds for such default, the
court shall set aside the judgment and
decree and permit the defendant to
proceed with his defence' as from the
stage of default, upon such terms as to
costs or otherwise as to the court shall
appear proper. .
(3) Every application under. this

section shall be made by, petition
supported by affidavit. . .

Non.
appearunes
of plaintiff.

,

tr defendant
excnses his
default, sny
order or
[udgment
to be' se•
.,side.

Civil Procedure Code (Amendment) Law:" 11
No. 20 of. 1977

subsection shall apply notwithstanding
that the defendants are jointly liable
upon a bill of exchange, promissory note
or cheque. ,
.' (4) The court shall cause a copy of
the decree entered under this section to
be served on the defendant .in the
manner prescribed for the service of
summons. Such copy of the decree shall
bear an endorsement that any applica­
tion to set aside the decree under sub­
section (2) of section 86'shall: be made to
cour.t .within fourteen days of such

_ i serVIce.



91A. (1) Where a day is fixed' or time
appointed for doing any act or taking
any proceeding by- a p~rty to t~e action,
the court may, from time to time; upon. .

.. Postpone­
.ments,
, adjournments
and
extensions ~.' ,

. of time•

."
• I

25. The following new section is hereby inserted
immediately after section 91, of the principal enact­
ment and shall have effect as section 91A of that

, enactment:-.

. ~
(2) by the renumbering of subsection (1) of that

" section as section 91.

24. i· Section 91' of the principal enactment IS
hereby amended as follows: - . '

(1) by the, repeal of subsection (2). of thai section;
and

No appeal"
a~ainst
judgment
for
iefault
but order
setting
aside or
refusing to

. set aside
judgment _
appealable.

12' Civil Procedure Code ,(A rnendrnent) Law, .
No. 20 -o] 1977·..

I (2) Where . an action' .has been' dis­
'missed under this section, the plaintiff
.shall be precluded from bringing a fresh
, action in respect. of the same cause of
action. .
\ (3)' The plaintiff may apply within a

. reasonable' time from the date of dis­
. missal, by way of petition supported by
.affidavit, to have the dismissal set aside,
and if on the hearing of such application,
of which the defendant shall be given
notice, the court is satisfied that there

. ,were reasonable grounds for the .non­
appearance of the plaintiff, the .court
shall make order setting aside the dis­
missal upon such .terms as to costs or'
otherwise as. it thinks fit, and shall
appoint a day for proceeding with the
action as from the stage at which the
'dismissal for default was made.

88. (1) No appeal shall lie against any
, judgment entered upon default.

(2) The order setting aside or refusing
to set aside the judgment entered upon
default shall be accompanied by a
. judgment' adjudicating upon the facts
and specifying the grounds upon which
it is made, and shall be liable to an
appeal to the Supreme Court.".

, .

Insertion
of new
section 91A
in the
principal
enactment.

. ," ... -

Amendment of
section 91
of the
principal
enactment.

"



Amendment of
sect iou 120
of the
principal
enactment •.

Insertion of
Dew section'
103:\ ill tile
principal '
enactment, .

13

27~ Section 120 of the principal enactment is
hereby amended by the substitution, for the two items
appearing therein of the following:-

" For every folio of 120 words, Rs. 1 25
For every fract~onal part of a folio Rs. 1 25 "

circurustn nces.
certa in

:103.t\. (1) In any action to which. the
State is a party" the State may also' be
required to make discovery or give ins-
nection of documents. '
L ,

(2) The provisions of subsection (1)
shall not prejudice the right of the
State to withhold any document on the
ground that in the opinion of the Minis­
tel' in charge of the subject to which the
document relates, the public interest
would suffer by such disclosure.". '

.. State
required

. to lll.:';e
discoverv or
give ,
inspection
of documents
under

, 26. The following new section is hereby inserted
immediately after section 103 of the principal enact­
ment and shall have effect as section 103A of that
enactmen t :-

the motion of such party and, if sufficient.
cause is shown, fix another day or enlarge
or abridge the time appointed, upon such
terms, if any, .as to it may seem proper.

(2) The day may be refixed or the time
enlarged although the application for
the same, is not made until after the
expiration' of the day or time fixed or'
appointed. ' '
- ' (3) The court may, for. sufficient
cause, either on the application of the
,parties or of its own motion, advance,
postpone or adjourn the trial to' any:
other date upon such terms as to costs,
Or otherwise as to it shall seem proper.

(4) Where a date is fixed on or' before
which an act has to be done by a party
to the action or a return has to be made
to a commission issued bv the court, the
case sllall be called in open court on such
date for the purpose of making an
appropri ate order in connection there­
with or relating thereto. ":

\ .

Cioil Procedure Code (A mendm~nt) .Loui,
No. 20 of ·1977 . !



. '

30. Section 169 of' the principal' enactment 'is
hereby amended by the omission of the words "in
English ".

, 3t.' Section 175 of the princi pal enactment is
hereby amended as follows: - .

(1) ,by the renumbering of that section as subsection
(1) of that section: and '

(2) by , the' insertion, immmediately after the
, , renumbered, subsection (1)" of the following

new subsection: - .
, "(2) A document which is required .,

, be included in the list of documents filed
. in court by a party as provided by section
121 and which is;not so included shall not,
.without the leave of the court, be received
in evidence at the trial of the action:
: . Provided that nothing in this subsection
shall apply to documents, produced for

" Lists of witnesses
and documents.".

<.

" OF WITNESSES ANn DOCUMENTS " "
'- • • ..1-

"2D. Section 121 of the principal enactment is
. .hereby amended as follows:'_" "

(1) by the repeal of subsection (2) of that section,
, and the substitution therefor, of the follow-

ing new subsection: _ I

" (2) Every party to an action shall, not
less than fifteen days before the date fixed
for the trial of an action, file or cause to
be filed in court after notice to the opposite
party-., .....

(a) a list of witnesses to be called by
such party at the trial, and

(b) .3. list of the documents relied upon
. .". by such party and to be produced

. . at the trial." '; and
(2) by the substitution for the marginal note to that
. subsection of the following new marginal

'note:-

, \-,

28. The heading appearing in Chapter XVII
immediately before section 121 of the principal enact­
ment is hereby repealed, and the following new
heading substituted therefor:-

111'

,14 Civil Procedure Code (Amendment) Law,
No. 20 of 1977

Amendment of
aection 176
of the
principal
\en~tment.

Amendment of
section 169
of the
principal
enactment.

Amendment of
section 121
of the
principal '
ena.otment.

Replacement of "
heading in
Chapter XVU
of the

, principal'
enactment •.



.' 35. Section 218 of the principal enactment is Amendment of,, section 218hereby amended as follows: _. of the
principal

(1) in the first proviso to! that section as follows: - enactment,

(i) by the 'omission of clause (b) and the
substitution therefor, of the following
new clause i-e-

cc (b) tools, utensils,' and. imple-
.ments of trade or business,' and
where the .judgment-debtor _is ,an

Amendment of
section sos
of the
principal
enactment •

, Replacement of
section 190
of the
principal
enscsmens•

Replacement 01 .....
section 186
of the "
principal
enactment:

\,
15

.' 32~ Section 186 of the principal enactment is
hereby repealed and the following new section substi­
tuted therefor-i-c-
.1 Judgement 186. The .judgment shall be' into be in
writing and writing and' shall be dated and signed
; !~~('s~:'nt:t by the Judge in open court at the time,
in open court. of pronouncing it.".
33.. Section 190 of the principal enactment is

hereby repealed and the, following' new section
substituted therefor: _'
• 1 Requisitea 190. Where the decree relates toof decree
relating to immovable property the property affected
~~~;t~~le thereby shall be described therein by the

boundaries and in such other manner by
reference to surveys or otherwise as may
secure, as far as possible, correctness of
identification; and the description shall
be in' such form as to enable such decree
to be registered under the Registration ,
of Documents Ordinance.".

M. Section 208 of the principal enactment is
'her~by amended by the omission of the proviso to that
section. , .

cross-examination of the witnesses of the
opposite party or handed over to a witness
.merely to refresh his memory."; and

(3) by the substitution for the marginal note to that
, section of the following new marginal

note:- ...
'r' No witness to be

called or -dooument
to be produced.
unless, included in
list of witnesses
or documents." ..

Civil. Procedure Code (A mendment) Law,
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agriculturist, his' implements o~
husbandry and such cattle and seed
grain as may in the opinion of the
court be necessary to enable, him to,
earn his livelihood as such; and such
'quantity of paddy as may, in the
opinion of the court, be necessary
for the purpose of providing for the
support of himself and his family
until the next harvest; l:; ,

(ii) by the, omISSIOn, of clause (c) and the
substitution therefor, of the following
new clause: - , '

"'(0) professional instruments and
library necessary -for the carrying
on of the' judglllent-debtor's
.profession or business to the value of
one thousa.nd rupees;";.-

(iii) by the omission of clause (Ill and the
substitution therefor, of tbe following

. new clause:-
. " (h) so -much of the salary and

allowances of a state officer as does .
not in the aggregate exceed five
hundred rupees per month;";

(iv) by, the omission of clause (l) and the
, , substitution therefor, of the following

new clause: - /
.;' "(l) a right to future maintenance and

all maintenance, alimony and
costs ordered in ma.trimonial. . ,., ,
SUIts or maintenance -actions ; ;

(v) by the omission of clause' (m) and ~h6
, substitution therefor, of the follOWIng

new clause:-
" (m) SO much of the salary or

wages and 'a.110wances of an
employee. other than a 'state officer
,as does not in the aggregate exceed

. five hundred rupees per month :" ~
(vi) by the omission of clause (n)' and -the

, substitution therefor, of the following
, new clause:-

" (n) any house which is not mort-:
,~ gaged as security for the payment

,- .of the whole' or part i of the sum

,(

C1>Dil Procedure Code ,(A.me,ndment) Law,
, No. 20 of 1977 , ' ,, ,
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II-In all cases of immovable pro­
perty the like notice of sale shall be given
as is herein before required in sales of
movable -property, and the Fiscal,
Deputy Fiscal, or other officer shall also
cause to be made three copies of the
notice of sale in the language' of the
court, and where the language prevail-
-ing in the district is different, three
translations into that language, one of
each of which he shall cause to be posted
at the court-house whence the execution
issued, in some conspicuous part 'of the'
town' or village in which the land is
situate, and on some conspicuous spot on
the property for sale, each of which
publications shall be made ten days at
the least before such sale takes place.".

s-e 29929 (77/10)

It IT-For'
immovable
property.

referred to in such decree and which
is the actual residence of the judg­
ment-debtor at the time of the
execu tion of such decree and has I

been such residence from the time
of the institution of the action in
which such decree has been entered'
together. with such extent of land
appurtenant thereto as the court
may consider necessary for its
. t " denj oymen; ; an .

(vii) by the omission of clause (p);
(2) 'by the. omission of the second proviso to that

. section: .
_(3) by the omission of the "Explanation"

attached to that section and the substitution
, therefor, of the following new _Expla­
nation:- '

"Explanation-The particulars. men­
tioned in clauses (g), (h), (i}, (j), (m)
and (0) are exempt from sequestration
or sale, whether before or after they
are actually payable."; and

. (4) by the omission of all the words from "In
clause (P) " to the end of that section.

86•. .Section 255 of ,the principal enactment is Amendmen' 01
h b d d b h .. - f .t II f h t section 255 -ere y amen e y t e omISSIOn0 I em 0 t a of the
section and the substitution therefor, of the following principal &.

n .t - . en~ctmen.~eWlem:- .

/
"Civil Procedure Code (Amendment) Law, . 17'

No. 20 of 1977. .



Mode of
payment to
court by

, Fiscal ..

. 39. Sections 296 and 297 of the principal
enactment are hereby repealed and the following new
sectionssubstituted therefor:-
• Mode of 296. Whenever any person, whether
payment to t
court by acting for himself or as an attorney-a "':
attorneys. law for any other person, has occasion to
at-law and t
other ,_ pay any sum of money into any court ,0
persons. . the credit of any case, he shall depOSIt

such sum of money to the credit of such
case in the appropriate bank account.
, 297, (1) Whenever the Fiscal receives
or realizes' a sum of money in the course
of the execution of a decree or otherwise,
.he shall issue a receipt for such sum to
the person -making payment, and shall

" ,

38." Section:' 257 of the principal enactment· IS
I ~~7~by:~~pe~~e~~ ':.. '

• .... ,J"

i..

rupees in­
value.

Repealof -
section 257
or the
principal
ena.ctment.

Replacement of
eectiona 296
and 297
ofth&
principal
enactmept.

Replacement of
section 266
of the
iprinci~1
enactment. ,',.

, " Advertisement
. where
property"
exceeds five
thousand

37. "Section 256 'of the principal enactment is
hereby repealed and the .following new section subs­
tituted therefor:- . ,

256. Whenever the property seized,
under one writ shall exceed the value of
five thousand rupees, the Fiscal, Deputy
Fiscal Or other officer shall, in addition
to the notion herein before required,
advertise' the sale thereof, enumerating
briefly the goods for sale, the nature

..and situation of the land, and the time.
and place- of the sale, in a local daily
newspaper or in such other manner as,
the court may direct having regard to
the value of the property and other rele­
vant' circumstances: and no such sale
shall take place until it shall have been
so advertised once at least twenty days
prior to, the sale. It shall be lawful to
the execution-credi.tor or debtor to

, require the publication of such sale to be
- made in any newspaper to be named, by

him, and all costs and charges -attending
such' 'advertisements, particulars of
which shall be always given by the Fiscal
with his return, shall 'be paid in advance

, ,~.by the party requiring' such' publica-
, tion.". . "

'18 Civil Procedure Cod~ (A men'dment) Lano>
No. 20 of 1977
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Replacement of
sections 325
to 330
of the
principal
enactment,

Replacement of
section 301
of the
principal
enactment.
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19

\

, ,
"

"
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41. Sections 325 to 330 (both sections inclusive) of
the principal enactment are hereby 'repealed and the
following new sections substituted therefor:--
•• Procedure in 325. (1) Where in the execution of aevent of '
event of decree for the possession of movable or
'to execution immovable property the Fiscal is resistedoC writ or
deli\'erv of or obstructed by the judgment-debtor or
property. any other person, or where after the

officer has delivered, possession, the
judgment-creditor is hindered or ousted
by the judgment-debtor Or any other

, person in taking complete and effectual
possession thereof, and in the case of
immovable property, where the j udg- '
ment-creditor has been so hindered' or
outsted within a period of one year and
one day, the judgment-creditor may at
any time within one month from the date
of such resistance or obstruction or
hindrance or ouster, complain thereof to
the court' by a petition in, which the
judgment-debtor and. the per~on, l~ any,
resisting or obstructing or hindering or
ousting shall be named respondents. 'The
court shall thereupon serve a copy of
such petition on the parties named there- "
in as respondents and require such

301. No warrant under section 298 or
notice under section 299 shall be issued
in any case in which the sum awarded
in the decree inclusive of interest, if any,
up to the date of the decree but exclusive
of any further interest and of costs, is
less than one thousand five hundred,,rupees~ . ,

.. No arrest
for Bum
under
Rs.l,500.

40. Section 301' of the principal .enactment is
hereby repealed and- the following section substituted
therefor:-- '

, ,

forthwith deposit such sum of money to
the credit of such case in the appropriate ,
bank account.
" (2} In this and the preceding' section
appropriate :bank account'~ means

the bank account of the court to whose.
,credit' or under whose authority such
.money is paid, received', or realized.'.

I
\

Civil Procedure Code (Amendment) Law,
No: 20 of 1977 ' I



respondents to file 'objections, if any,
within such t.ime as they may be directed
by court. .

(2) When a petition under subsection
(1) -is presented, the court shall direct
the Fiscal to publish a notice announc­
ing that the Fiscal has been resisted or
obstructed in deli vering possession of
such property, or that the' judgment­
credi tor has been hindered in taking
complete and effectual possession thereof
or ousted therefrom, as the case may be,
by the judgment-debtor or other person,
and calling upon all persons claiming to

I be in possession of the whole or any part
of such property by virtue of any right
Or interest and who object to possessIOn
being delivered. to 'the judgment-creditor
to notify their claims to court within
fifteen days of the publication of the
notice. .
. (3) The Fiscal shall make publication
by affixing' a copy of the notice both in
Sinhala and in any other language pre­
-vailing within the district in some cons-

, picuous place on the property and
proclaiming. in the customary mode or
in such manner as the court may direct,
the contents of 'the notice. A copy of
such notice shall be affixed to the court­
house and if the court so orders shall also
be published in any' daily newspaper as
the court may direct. I .

(4) Any person claiming' to be in
possession of the whole of the property
or .part 'thereof as against the judgment­
creditor may file a written statement of
his claim within fifteen .days of the
publication of the notice on such pro­
perty, setting out his right or interest
entitling him to the present possess~on
of the whole property or part thereof.
and. shall servs a copy of such statement
on the judgment-creditor. The investi­
gation into such claim shall be taken up
along with the inquiry into the petition
in respect of the resistance, obstruction,
hindrance or ouster complained of, after

,.

. 20 Civil Procedure Code (Amendment) Law"
No, 20 of 1977 f



, due notice. of the date of such investiga­
non and mquiry has' been, given to! all
persons concerned. , "
, 326. (1) On the hearing of the matter
.of the petition and of the claim made if
, any, the court ITsatisfied- '

, (a) that the resistance, obstruction
hindrance or ouster complained,
of was occasioned by the
judgment-debtor or by some
person at his instigation or on
his behalf, ,

(b) that' the resistance, obstruction,
hindrance or ouster 'complained
of was occasioned by_a person
other, than the' judgment­
debtor, and that the claim of
.such person to be in possession
of the property, whether on his
own account or on account of
some person other than the
judgment-debtor, js frivolous
or vexatious, or '

(c) that the claim made, if any, has
not been established,

shall direct the judgment-creditor to be
put into or' restored to the possession of
the property and may, in the case speci­
fied in paragraph (a) in addition deal
with the judgment-debtor or such other
person in the manner provided by law
for the punishment of contempt of
court. .

(2) Where any claim 'is established
only to a share of any property,' it shall
be competent to the court in any order
made under the preceding subsection to
direct that the judgment-creditor be put
into or restored to possessionof the share
of the property to which no claim has'
been established.

(3) The court may make such order
as to the costs of the ,applica~ion, t~e
charges and expenses. incurred In
publishing the notice and the hearing
and the reissue of writ as the court shall
deem meet.

Punisbrnent
of person
obstructing "

",Civil Procedure Code (Amendment) Law, 21
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327. Where -the resistance or obstruc­
tion or ouster is found by court to have
been occasioned by any person other than
the judgment-debtor, claiming in good
faith to be in possession of the whole of
such property on his own account or on
account of some person other than the
judgment-debtor by virtue of any right
or interest, or where the claim notified
is found by the' court to have been made
by a person claiming to be in possession
of the whole-of such property on his own
account or on account of some person­
other ,than the judgment-debtor, by
virtue of any right or interest, the court
shall make order dismissing the petition.
. 328. Where any person other than the
judgment-debtor or a person in occupa­
tion under him is dispossessed of any

- property in execution of a decree, , he
may, within fifteen days of such dispos­
session, apply to the court by petition
in which the judgment-creditor shall be
named respondent, complaining of such
dispossession. The court shall thereupon
serve a copy of such petition on such
respondent and require such respondent,
to file objections, if any, within fifteen
days of the service of the petition on
him. Upon such objections being filed
or after the expiry of the date on which
such objections were directed to be filed,
the court shall, after notice to all parties
concerned, hold an inquiry. Where the
court is satisfied that the person dispos­
sessed was in possession of the whole or­
part of such property on his own
account or on account of some person
other than the judgment-debtor, it shall
by order direct that the 'petitioner be
put into possession of the property or
part thereof, as the case may be. '.
329. No appeal shall lie from any

.order made under section 326 or'
section 327 or section 328 against any
party.other than the' judgment-debtor ';
Any such order shall not bar the right of'1

Effect of
order made
under
section 826 or
section 327 or '
section 828.

I

Court shall
investigate
dispute
if bona fide
claimant be
dispossessed '

\ in effecting
, t11eexecution.

,

If resistance -
be made by ,
bona fide
claimant in
possession,

, court to '
, dismiss the
petition.

Civil Procedure Code (A mendment) 'Law,
,\, No. 20 oj 1977 "
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:Repl".emeDl oll
section S60 of
the principal
enactment,

'0"

, ,

Amendment of
section 338 -
of the
principal
enactment.

before money realized in execution
of a decree, other than money
received or seized by the Fiscal
from the judgment-debtor: in
payment of the amount of the­
writ before the sale inexecution
of any property belonging to
him or being current coin or

350. (1)Money, which in the course or!
an action or in satisfaction of a decree
has been paid into and received by the
court shall be paid out to the person en­
titled to the' 'same, on his ee parte

, application.
(2) Where­
'(a)

II Concurrence
and
preference.

43. Section 350 of the principal enactment IS here­
by repealed and the following new section substituted
therefor:----- '

How subsequent
.bstruction
to be dealt
with.

such party to institute an action to
establish his right or title to such
property.
330. Any' subsequent resistance,

obstruction or hindrance to the execution
of the writ or ouster of the judgment­
creditor within a year and a day of the
delivery of possession may be dealt with
summarily ~s for a contempt of court." .

, 42. Section 338 of the' 'principal enactment is
hereby amended by the repeal of subsection (3) of that,
section and the substitution therefor, of the following
new subsection: - " ,-

, (3) For the purposes of this Chapter-,
. (a)," estate" means"the gross value of the

estate of the deceased; and
I

(b) (( legal representative" means' an
executor or administrator or in the
case of an estate below the value of
twenty thousand rupees, the- next oft
kin who have adiated the inheritance:
Provided, however, that in 'the

, event of 'any dispute arising as, to who -
is the legal representative, the provi­
sions of section 397 shall, mutatis
mutamdis, apply. ',. ','

,Civil Procedure Code (Amen0ment) Law, 23
No. 20 of 1977 "
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currency notes seized' by , the
Fiscal, is paid to the decree­
holder in the action in which
the execution issued, or

(b) before money other than money
realized in execution of a decree
is paid to a judgment-creditor
seizing such money,

notice is given to the court of any claim
to such money-" ,

(i) by a person claiming to be entitled
. "-' to preferential payment by rea-

son of ,any mortgage, charge or
lien in/his favour;

, (ii) by a person holding a decree against
. "thesame judgment-debtor, whe-

ther entered by the same or,
another court; or

(iii) by the Fiscal in respect of claims
" of other writ holders whose
, writs. he bad in his hands at

the time of the sale in cases
where a sale is carried out by
him in execution,

the money shall' first be paid to the per­
.sons if any entitled to receive payment, oj ,

. preferentially, and shall next be ratea­
bly distributed among the decree-holders
in the action or the judgment-creditor
seizing such money and all other decree­
holders whose claims have been notified
to court under paragraphs (ii) and (iii)
above. ,,

(3) Before the court makes order under
the preceding subsection, notice shall be

. given to the parties to the action and all
persons whose claims have been notified
to court under that subsection that the
court will on a day to he specified in ~he
notice, proceed to hear and determine
the claims to the money in court.

'(4) O~ the dav so specified or on some
other day to which the court may for
sufficient cause adjourn the hearing, the·
. court shall proceed to hear and adjudi­
cate upon the claims made and make such ,

" :

'. '

.' :" '

"
.f .'
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.....

Replacement of
section 356 of
the principal
enactment •

Replacement o~
section 355
of the
principal
enactment •

or other person for execution, and all
notices and orders required by this
Ordinance to be given to.or served upon
any person, shall, unless the court other­
wise directs, be issued for service to the
Fiscal of the court· issuing such
processes, notices, or orders under a
precept 'of that court as is herein before

.. Writs or
warrants to
~ usually
lssued to the
Fiscal
for execution.

355. Writs or. warrants to levy
money, or to take any person in arrest,
or to detain any person in custody, or
to deliver possession of property, spall
usually be directed to the Fiscal of the
court issuing the writ or warrant; but
any such writ or warrant may be issued
to any Grama Seva Niladhari, constable
or officerof police. And where any such
'writ or warrant is issued by the Supreme
Court, or by any court within the local
limits' of whose jurisdiction the party
against whom it is issued does not ac­
tually and voluntarily reside, or carryon
business, or personally work for gain, or '
is not possessed of property sufficient to
satisfy the same, such writ or warrant
shall be issued to the Fiscal of a court
within the jurisdiction of which such
party does actually and voluntarily re­
side or carryon business, or personally
work for gain, or is possessed of such
property. ". ... '

45. Section' 356 of the principal enactment is
hereby repealed and the following' new section substi­
tuted,therefor:----
•• To whom may 356. All processes of court not beinz
all processes '-'
of court not' . wri ts. or warrants dir-ected to the Fiscal
being writs
or warrants
be directed.

;

. ~. Section 355 of the principal enactment is here­
by repealed and the following new section .substituted
therefor: - .

order as the justice of t~e .case may
require, or the court may, If In its opi­
nion any claim cannot be conveniently
heard and adjudicated upon, refer the
parties to a separate action and may
continue .to hold the money or any part
thereof pending the decision of the sepa-
rate action." . .

I

.1

Civil. Procedure Code (Amendment) Law, 25
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" :provided for the case of the summons to­
the defendant in an action.. And the

, enactments of the sections of this
Ordinance from section 59 to .section
70, both inclusive, relative to the

,', , service of such summons shall apply, so­
," far as is practicable, to the service of

such processes, notices" and orders.
'. Whenever it becomes necessary to serve
any such' processes outside the local limits
of the jurisdiction of the court issuing

, them, it shall be competent- to such court-
to issue such processes, notices and or­
. ders for service to the Fiscal of any other
'court of like jurisdiction within the Iocal
Iimits of the jurisdiction of which such
processes," notices and orders have to be

d ",serve . .
l.L6. Section 358 of the principal eriactrnent is

'hereby repealed and the following new section subs-
tituted therefor: - '.,' " " '

" ," Proceedings 358. AU proceedings for attachment,
against Fisc~l F' 1
for contempt, or otherwise against a isca _
contempt; &c. or Deputy Eiscal for neglect or refusal

-, '_to serve process or to comply with any
order or direction of the court in connec­
tion therewith shall, where such Fiscal
or Deputy' Fiscal is the Fiscal or Deputy
Fiscal .of a court other than that of the
court' issuing, such process, order, Ol~

, direction, pe referred by such court to
the court to which such Fiscal or Deputy
Fiscal is attached, and shall be dealt
with bv the latter court as if such
neglect or refusal related to its own pro-
cess or orders.".. , ; I

47., Section ,360 of the principal enactment is
hereby repealed and the following new section subs­
tu ted therefor:-
"Endorsement 360. It shall be competent to any
of process
by Fiscal. • Fiscal to whom, any writ, warrant. or

precept has been directed under the fore-
, , going sections, ana to the Fiscal's officer

to whom the Fiscal may have entrusted
such writ, warrant, or precept for execu­
tion, to endorse thereon the name of any
Grama Seva Niladhari, constable, or

r 26 Civil Procedure Code (Amendment) Law,
, , , No., 20 of 1977

Replacement
of'section
360 of the

. principal
enactment.

Beplaoement of
. section 358of
the principii
enactment.
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362. Every mandate, writ" warrant,
precept, or other process issuing from the
Supreme Court, or from any High Court
'or District Court or Magistrate's Court
shall have full force and validity in every
place throughout Sri Lanka: and, ev~ry
person charged under the' foregoing
, sections with the duty of executing .any
such process shall be protected thereby
from civil liability for loss or damage
caused bv or ill the course of, or .imme-

. " , ,

diatelv conseauential upon,' the execu-
tion ~f such process by him, or' in the
case of the Fiscal by his officers,' except
when the loss or damage for which the
claim is made is attributable to any
. fraud, gross negligence, or gross. irregu- ,
larity ,of proceeding, 'or gross want of

"Every
writ or

• ]lrOCeSII to be
. Ta.lid for the
,..hole of
Sri Lanka.

49. Section 362 of the principal enactment' -is Replacement,
h b ' . . bsti of sectionere y repealed and the following new section su sti-. 362 of the
tuted therefor: - principal ,

.I enactment.

Replacemeni
of section.
361 of the
principal
enactment.

\ ,
, /.

, ,
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361. Every Fiscal, and Fiscal's
officer shall, and every Grama Seva Nila- "
dhari, constable, or officer of police
shall, within the local limits in which
he is empowered to act, afford his aid
and assistance to anyone' charged under
the foregoing sections with the duty of
executing any writ or warrant, or of
serving any process, notice, or order of"'~,
court." .

"Duty of
every
Fiscal ..
•wt.

48: Section 361 of the principal: enactment' is
hereby repealed and the following new section substi­
tu ted therefor:-,

Civil Procedure Code (Amendment) Law,
': ,No. 200{1977 '

officer of police; and such endorsement
shall operate in the case of a Grama Seva '
Niiadhari , constable or officer' of police
to constitute the person whose name .is
endorsed an officer of the Fiscal for the
purpose, of executing 'such wdt,' or
warrant, or precept.".



the period of sunset and sunrise, nor .on
a Sunday, ora public holiday, -noron any
.Minister of religion, a Bhikku or oth.er
priest or' 'religious functionary whIle
performing his functions in any place of
pub1ic worship nor upon any individual
of any congregation during the perfor­
mance of public worship at any such
place. ".

, ,

ordinary. diligence or abuse of authority
on the part of the person executing such
process: .

Provided that no action shall be main­
tainable against any person charged as
aforesaid with the duty of executing any
such process in respect to. his execution
thereof, unless previous notice in writing
distinctly setting forth the grounds of
such action shall have been given to him
by or on behalf of the plaintiff one month
at least before the commencement of
such action, and unless such action shall
be brought within nine months after the
cause of action shall have arisen:
And provided further, that it shall be

lawful for the person to whom such
notice' of action has been given at any
time before the commencement of such
action to tender amends to the party
aggrieved, and if the same be refused to
plead such tender, at the same time pay­
ing into court for the use of the plaintiff
the amount so .tendered, and .if the' court
by its judgment in the action shall hold
that the amount so tendered and paid
into court' is sufficient amends for' the
party aggrieved, the decree shall be
. passed in-favour of the plaintiff for such
amount,. but he shall be condemned to
pay all costs." .

. . 50.1'. Section 365 of the 'princi pal enactment is
hereby repealed and the following new section substi­

. tu ted therefor: - . \

.' "When 365. Process in civil cases, whetherpru..:ess
may not be at the suit of t.he State or individuals,
served. - shall not be served or executed between

\

28" Civil Procedure Code (Amendment) Law,
. _ No. 20 of 1977 . ...
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Replacement
of section
365 of the
principal
enactment.



Replacement
of sections
416 and UT
of the .
principal
enactment.

Amendment. .
of section
004 of the
principal
enactment.

Amendment.
of section
374 of the
principal
enactment.

416. If at the- institution, or at any
subsequent. stage, of, an action" it
appears to the court that a so_leplaintiff
is or (when there are more plaintiffs than
o~e) that ~ll the plaintiffs are res~di~g
outside SrI Lanka, the court may In Its
discretion and either of its own motion. ,
or on the application of ~n~ defe~da.nts,
order .,t.heplaintiff or plaintiffs, within a
time to be fixed 'by the order, to g'Ive
security for the paymen~ 'of all costs
incurred and likely to be Incurred by any
.defendant.

"security
for costs
where
plaintiff
resident
out of
Sri Lanka.

501. .Sections 416 and 417 of the principal enact­
ment are hereby repealed and the following new
sections substituted therefor :,-

i

" legal representative" means an executor
or administrator, or ..in the case of an
estate below the value of twenty <,

thousand rupees, ,the next of kin who
have adiated the inheritance.' ..

53. " Section 394 of the principal enactment is
hereby amended by the repeal of subsection (2) of that
section and the substitution therefor, of the following
new subsection: _

, (2)' For the purposes of this Chapter-
c, estate " means the gross value of the

, estate of the deceased ; and

52. Section 374 of. the principal' enactment is
hereby amended by the omission of the words " in the
English language ".

373. Every application to the court;'
or action, of summary procedure shall be
instituted upon a duly stamped .written
petition presented to court by the appli-
cant.". ",

"Summary
procedure
by petition.

/

Civil Procedu1'e Code (Amendment) Law,' 29
No. 20 oj 1977 '

51. Section 373 of the principal enactment is Replacement.

h b ] d d h f II . . bsti of sectionere y repea e .an teo owmg new section su sti- 873 of the

d h f ' principal
tute t ere or :'-. ' enactment.
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56. Section 427 of the prinoipaltenactment is
hereby repealed and the following new section subs-
tituted therefor:- ' ,
~. Fo~eiO'n 427 The . . herein beforecourts ., • prOVISIOns
to' which contained as. to the execution and return
provisions
apply. of commissions shall apply to commis-

sions issued by the courts of any foreign
<. COUll try recgonized by the Government

of Sri Lanka.". " .' .

57. . The new heading "CERTIFIED COPIES"

.is hereby inserted immediately after section 440 of the
principal enactment. ,.

,

Security for
costs where

- defendant
, resident out
, , of Sri Lanka,

. ~17. If at 'the institution, or at any
subsequent stage of an action, it appears
to '~he court that the defendant, or

. (where there are more defendants than'
one) that any defendant, is residingout­
side Sri Lanka, the court may in its dis­
, cretion, and .either of its own motion or
on the 'application of such defendant,
order the' plaintiff or plaintiffs, 'within
a time to he fixed by the order, to give
security for the payment of all costs
.incurred and likely to be incurred by
such defendant.".

55. .Section 419' of the principal' enactment is
hereby repealed and the' following- new section' subs-
. tituted therefor:-
" What . 419. Whoever leaves, or is about to
amounts to
residing out leave, Sri Lanka under such circums-
of Sri '
Lanka, tances as to afford reasonable probability.

that he' will not be forthcoming when~
ever hemay be 'called upon to pay costs,
shall be deemed to be residing outside
Sri Lanka within the meaning of section
I

~16 or 417.".

30 Civil Procedure Code (Amendment) Law,
\ .No.·20 of 1977 .:: /

Insertion
of new
beading
immediately
after
section .{40
of the
principal
, enactment.

:Repla;cementol
section 427
.of the .
. principal ,
enactment.

\~

• I

,

Replacement of
'. section 419
<>fthe
.principal
enactment,



440A; (1)' Where a party .to any
proceedings in a civil court requires for
the purpose of such proceedings a certi-
fied copy of any complaint or-statement
made to a police officer, or an inquirer,
whether in the course of any investiga­
tion Or otherwise, or of any plan, or
sketch prepared. by a police officer, or an
inquirer, on information.' furnished by
any person or persons, such party shall,
upon the payment by such party to .the
appropriate authority of the usual
charges, be entitled to obtain a certified
copy of such complaint, statement, plan.
or sketch, as the case may be; and the
court, upon application made in that
behalf, may direct the appropriate.' -
authority to issue such certified copy-.

(2) Notwithstanding anything to the
contrary in any other law, a certified
copy of any complaint, statement, plan
or sketch' obtained under the preceding .
subsection by a parry to any proceedings
in acivil court, may, without the police
officeror inquirer to whom the complaint
Or statement was made, or by whom the'
plan or sketch was prepared being called
as a witness, be produced in such pro- .
. ceedings by such party in proof of the
_fact that the complaint or statement was
made, or that the information .on
which the plan or sketch was prepared
was furnished to such police officer or
inquirer by any person or pe~sons, if the
person by whom the complaint or state­
ment was made or every person who fur­
nished the information on which the plan
. or' sketch w~s prepared has' deposed. to
the fact of having made such complaint
or statement or of having furnished such
information, as the case may be: "
Provided however, that the court may

of its own motion, or upon application

• Issue of
-eertified .
copies
-of statements'
or complaints'
made to,
-or of. plans
-or sketches
prepared by
police
officers
-er inquirers
and the ,
production

. of such
certified
copies,

Civil Procedure Code (A mendment) Law; 31.
No. 20 oj 1977 .

. ~ 58~ .The' following, new section is hereby inserted Insertion
ImmedI.atel:rafter. the heading C C CERTIFIED COPIES " ~~c~i!440A
appearmg immediately after section 440, and shall in the
, have. effect. as section 440A, of the principal enact- . ·~~nc~!~t.
ment:- .



"
60. Section 456 of the principal 'enactment is

hereby amended as follows: _" _" "
. (1) by the repeal of 'the 'proviso to subsection (1) of
, " that section; ,and, " "i "

(2) by the repeal' of subse~tion (4) of thatsection-

59. ,Chapter XXX of the principal enactment IS
hereby repealed. j -' "

_,
(c) in relation to any information or

statement recorded in an infor­
mation bookkept by an inquirer
for any .area or' any plan or
sketch prepared by an inquirer
for any area means the inquirer
for such area ~

" inquirer " and "police officer"
. shall have the same meaning as

in Chapter II of the Adminis­
tration of Justice Law No. 44
of 1973.'.

- v , 32 Civil Procedure Code (Amendment) Law, \,
- - No. 20 of 1977 _ _

- made by any party to such proceedings,
, require the production of -the book in
which such complaint or statement was '
first recorded or the original of such plan

~ or sketch, as the case may be, or require
that the person to whom such complaint
"or statement was made, or by whom such
plan or sketch was prepared, be
summoned as a witness.
" (3) In the preceding subsections­
" appropriate authority' '_
, (a) in relation to any information or
- : statement recorded in an infor­

mation book, .kept by an officer
in charge of a police station,
means such officer,

(b) in relation to any plan or sketch
prepared by a police officer
attached to a police station,
means the officer in charge of
that' police station; and,

Amendment bl
section 456 '
of the
principal
enacnnent.

Repeal of
Chapter XXX
of the
principal - \ -
enactment.
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Repeal
ot Chap.
ierxxxn
01 the
principal
enacnneDt•.

)

Insertion
of new
section 461A
in the
principal .
enactment .

'----d ~9929 (77/10)

62.. Chapter XXXII of the principal enactment is
hereby repealed. '" /

-- .

'. 61. .The following new section is hereby inserted
immediately after section 461, and. shall have effect
as section 461A, of the principal enactment:-

~ ~?e~~c:~ure ·461A. (1) Where no notice ~s required
. noticehas by section 461 has been given prior to the
::rgiven institution of the action,' and objection .
section 461 is taken prior to or in the answer that no'

such notice has been given, the court_
shall stay further proceedings of the
action for a period of' one month and '.
may order the plaintiff to pay the defen­
dant such costs as it thinks fit. Where .-.-
proceedings are stayed under this sub­
section, the date immediately following
the period of one month after the date

J of the institution of such action shall be .
deemed to be the date of institution of
the action where such date is material
for the purpose of determining whether
the action is prescribed or not, and such'
. action shall thereafter be proceeded with
after such notice has been duly given. _.
(2) Where after the giving of such

notice as required by section 461, the
plaint fails to averthe fact of such notice
having been given, the court shall permit
an amendment of the.plaint averring the
giving of such notice and if a postpone­
ment or adjournment is occasioned in
consequence. thereof, the court may
award such. costs as it thinks fit.
(3) No such action as is referred to in

section 461 shall be dismissed only for
.the reason that no notice prior to the
institution of action had been given as
.required by the said section or that a:
. statement that such notice of action has
been duly delivered or left has net been
averred in the plaint.".

C'iv_il Procedure Code (A mendment)" Laui, . 33'
. No. 20 oj 1977 . . .. .. . ~



, The , will so produced shall be
numbered and initialled, by the Probate .
Officer and deposited and kept in the
record room of the District Court.

64. Section 516 of the principal enactment is
hereby repealed and the' following new section substi­
tuted therefor:--
,;~illi.do " \ . 516. (1) When any person shall die
ofdeceosed: leaving a will in Sri Lanka, the person
" in whose keeping or custody it shall have

been deposited, 'or who. shall find such
will after the testator's death, shall
produce the same to the District Court

. of the district in which such depository
or finder' resides, or to the District Court
of the, district in which the testator shall
have died, as soon as reasonably may be
after the testator's death. And he shall
'also make oath or affirmation, or :produce _

" an 'affidavit (form No~ 81, First
Schedule) verifying the time and place
of death, and stating (if such is the fact)
'.that the testator has left property within
the jurisdiction of 'that or any other, and
in that' event what,' court,' and the
nature and value of such property; or,

. if such is the fact, that such testator has
left no property in Sri Lanka.

63. Section 501 of the principal enactment is
hereby amended by the addition, at the end of that·
section, of the following proviso:-

. (' Provided that for the purpose of instituting
or defending a particular action only on behalf
of a person alleged to be of unsound .mind or
otherwise .mentally ill, or feeble and incapable
of managing his own affairs, the court shall
appoint a next friend or guardian ad litem for
such person as if he were a minor." ~

34 .,Civil Procedure Code (Amendment) Law, .
No. 20 of 1977

.Replacement
section i16
of the
principa.l
enactment.

Amendment of
section 501
of the
principal' . , ",
enactment.

" .



Replacement ot
section 620
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principal
snactment. .

'Amendment of
section 51g
of the
principal
enactmen•.

_\mendm5nt of
section 618
of the
principal
enactment .
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. 520. Where there is no person fit and
proper in the opinion of the court to be
appointed administrator in manner In
the last preceding section provided, or
DO such person is willing to be so
appointed, and not in any other case, the
court shall appoint the Public Trustee
. such administrator.".

II When Publio
Tru8tee ma.y
be appointed.

67. Section 520 of the principal enactment is
hereby .:repealed and the .following new section
substituted. therefor: _

66. Section 519 of the principal enactment is here­
by amended by the addition, at the end of, that section
of the following new subsection: _',

, (3) For the purposes of this Chapter
" estate" shall mean the gross value of the
estate of the deceased.'.

65. Section 518 of the principal enactment is
hereby amended by the repeal of. subsection (1) of
that section and the substitution therefor, of 'the
following new subsection: _ .

." (1) When any person shall die leaving a will
under or by virtue of which any property in Sri
Lanka is in any way affected, any person appoint­
ed executor therein may apply to the District
Court of the district within which he resides, or
within which the testator resided at the time of
his death, or within which any land belonging-to
the testator's estate is situate" to have the will
proved and to have probate thereof issued to him;
also any person interested, either by virtue of
the will or otherwise,' in having the property of
the testator administered, may apply. to' such
court to have. the will proved and to obtain grant
to himself of administration of the estate with
copy of the will annexed.".

. - "
Civil Procedure Code (A mendment) Law, 35

No. 20 0/1977

(2) In this section, " Probate Officer "
means the Registrar of' the' District
Court and includes any other officer
generally or specially authorized by the
court to exercise powers and perform
the duties of a Probate Officer in testa- .
mentary proceedings.".



521.. In every case in which it is'
found necessary, whether by reason.of
such.executor as aforesaid not applyIng
. for probate, or by reason of there being
no executor resident in Sri Lanka com­
petent and willing to act, or by reason
of no person who is eornpetent under
.section 518 t.o apply for letters of
administration so applying, _that any
such person as is in s.ection 51.9.roen­
tioned, should be appointed administrt>
. tor, the court shall take from such

II Security •...

69•. Section 521 of the principal enactment. is
hereby' .repealed . and the following new sectIon
substituted therefor:-.

wise directs.".~ .

,.

36 Civil Procedure Code (Amendment). Law,
. No. 20 ot 1977 ".

68. The following new section' is hereby inserted
immediately after section 520, and shall have effectas
section 520A,'of the principal enactment:- '-,
.. Requirements 520A.·(l);/Wh,eneverthe Public Trus-
when Public
Trustee appliea . tee 'applies for letters of administration,
!.it2f~~~:a~{on.it shall be sufficient if the petition

presented for the grant of such letters
states- .
'(a) .the time and place of the death of

the deceased to the best of the
. knowledge and .belief of the
petitioner;

. (b) the names and addresses of the
surviving next of kin of the
. deceased,'if known;

. (c) the full and true, particulars of
. the property left' by the

deceased as. far as he has been
able to ascertain the same;

(cl) particulars of the liabilities of the
, .estate, if known.

.....

(2) The Public Trustee shall not be
'required to file accounts 01 the property
of the deceased unless the court other-

Replacement . ,
of section '
621 of the
principal
enactment. '

'!llsertion
of new
section 5~A
in the .'
principal '
enactment.
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"

\

Replacement
of section .
522 of the
principal
enactment.

\

'522. Whenever' the Public Trustee
has obtained probate in respect of a will
or grant of letters of administration, in
respect of the estate of a deceased person,
be shall as far as practicable, comply
. with the provisions of this Chapter rela­
ting to the administration of estates:

I

Provided . that the / Public Trustee
shall not be required-e- .
. (a) to take any oath as executor or.

administrator;
(b) to furnish any bond or ' security,

but shall be subject to the same
liability and dues as if he had
given such bond or security;

(cl to make payment or secure the
payment of assessed estate duty
prior to his undertaking the
administration of the estate,
but shall' eventually make such
payment as' required by the
Estate, Duty Ordinance;

(if) to affix stamps on any document
at or about the time of the
making of. such document; but
shall eventually' make such
payment as required by the
Stamp Ordinance;

l' '.

(e) unless thecourt otherwise directs,
I -to tender final accounts.";

"DUties of
Public
Trustee .
relating
to the
administration
of estates.

/-'

_ Civil Procedure Code (Amendment)· Law, ""'.37
No. 20 of 1977 ' , . ,I .

person security for the due administra­
tion of the estate in manner in section
538 mentioned, and it shall not in any
case be competent for the court to
dispense with such security under the
, provisions of section' 541.". .

.70. Section 522 of the principal enactment IS
,hereby' repealed and the following new' section
substituted therefor:-



-:, ,

I '

: ..,

" '

. 71'." Section 523 of the princi pal enactment is
hereby amended .by the addition, at the end of that
section, of the following proviso i-s-

. "Provided, however, that the court may for good

.ause supersede the claim of the widow or
,widower." .
72. 'Section 524:' of the principal enactment is

hereby amended by the addition, at the end of that
section, 01 the following new subsection:-

,,' (~) The petitioner shall' tender with. the
petition-' '

(a) the declaration of, property referred. to in
, ,section 30 ofthe Estate Duty Ordinance

" ' in triplicate with a certified copy of the'
will for transmission by court to the

, , Commissioner-General of .Inland
Revenue;

(b) 'draft order nisi ;
(c) the requisite stamps for the order nisi and

service thereof;
(d) draftnotice of order nisi in the form No. 84A .

" in the First Schedule; ~
(e) proof of,payment of the estimated charges ~

, cover the cost of advertising the notice .of
~ order nisi in a local newspaper as herein-
, :' after provided; and ,

(f) the consent in' writing of such respondents 'as
consent to his application.":

73., .Bection 525 of the principal enactment is
hereby amended as follows:,- .

,(1) by the renumbering of that section as sub-
section (1) of that section; and _ .

(2) by the addition, immediately after reriumbered
subsection (1), of the following new sub­
section:-

"' "(2) Th~ petitioner shall tender with
the petition=-: " ,

'{a,) -the : 'declaration of 'property
'referred to in section 30 of

, the Estate Duty, Ordin~:nce _
,, in triplicate with a certIfied :

)' copy of the will for trans- ,
" mission, by court to the, '.

Commissioner-General of -:,
Inland Revenue;

38 Civil' Procedure Code (Amendment) Law,
, " '. ,No. 20 of 1,977 : ,
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of section
528 of the
principal
enactment.



Replacement .
of section
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principal
enactment •

Amendment
of aection
629 of ibe
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75. Section 530 of the '-principal enactment is
hereby repealed and the following new section' substi­
tuted therefor:-
.. Mode of 530 (1) When any person shall dieapplication .
and proof for without making a will or where the will
:d:i~i~!ratio~ cannot be found, every application for
in absence grant of administration of his property

" of a will. 'may be made' to the District Court· of "
the district within which the applicant
resides, or within which the deceased
resided at the time of his death or with-
in which any land belonging to the

. deceased's estate is situate. Every such
application shall be made 'on petition by
way of summary procedure, which
petition shall set out in the numbered
paragraphs prescribed by section 524,
the relevant facts of the absence of the
will, the death of the deceased, and the
. heirs of the deceased to the .best of the

74i. Section. 529 of the principal enactment IS
hereby amended as follows:-

(1) by the renumbering of that section as subsection
(1) of that section; and

(2). by the addition, immediately after renumbered .
'subsection (1)" of the following new sub­
section:

" (2) The notice of such order absolute
shall be in the form No. 84B in the First
Schedule and shall be advertised' in the
manner provided in section 532.".

Ci1)il Procedure Code (Amendm-ent) Law, 39
, '. No. 20 oj 1977 .

(b) draft order absolute;'
(c) the requisite stamps for such

order absolute;
(d) draft notice of order absolute in

the form .No. 84B in the
First Schedule; and. "

(e) proof of payment. of the
estimated charges to covet
the cost of advertising the
notice of order absolute in a­
local newspaper as herein­
after provided.".



, ' ,

petitioner's knowledge; the petition shall
'also show the character in which the
petitioner claims and the' facts which
justify his. doing so. The application

",shan also be supported by sufficient evi- r:

dence, to afford prima facie proof of the
material allegations in the petition, and
shall name the next' of kin of the
deceased as respondents.
, (2) (a)' The' petitioner shall tender
with the petition-'- .' '

, \ ' ,

" "(i), the declaration .of ' property
. referred to in section 30 of the

Estate Duty· Ordinance' in
triplicate for transmission by
court to the Commissioner­
General of Inland Revenue;

- (ii) draft order nisi;'
(iii) the requisite stam'ps for the order
'\ _,n~si and service thereof;

, \

.(iv) draft' notice of order nisi . in the
form No,. 84..0\in the First .
Schedule; and . \ ,

(v) proof of payment of the estimated
.charges to cover the cost of
advertising the notice of order

. nisi in a local newspaper as
hereinafter provided.

- '(b) The petitioner may also tender
with the petition the consent in' writing
of such respondents as consent to his
application. " '.

- 76., The following new sections are hereby inserted
immediately ,after section 531 of' the principal enact- ,
ment and shall have effect as sections 531Aand 531B of
that enactment:-
;oC;:~~to . 531A, (1) The court shall, upon receipt
declaration of the declaration referred to in section-
~:de by 30' of 'the Estate Duty Ordinance, forth-
petitioner with forward to the Commissioner-:
to the ,_. General of In land Revenue two copies ofOommissioner •..
General of such declaration, and where the will has
~:enD~e.. been filed, one copy of the will.

/ .

"I

Civil Procedure Code (Amendment) Law,
_No. 20 of 1977' .
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. (2) The Assesor shall,' within one _
year after the receipt by him of such
particulars as may be necessary to assess
the estate duty payable in respect of the
estate of the deceased, determine the
person or persons by whom the whole or
part of such duty" is payable and assess
the estate duty payable in respect of
the estate. '- .. _.'
. (3) On the payment of the estate duty

assessed under the preceding subsection
or on such security as the Commissioner­
General of Inland Revenue may deem.
sufficient being ~urnished for the pay-

. merit of such estate dutv, such Commis­

. sioner-General shall issue a certificate
to that effect..

(4) Whenever it appears to an Asses­
sor that the amount which any person is
liable to pay .as estate ..duty has been
assessed under subsection (2) at less than
the appropriate amount,' the Assessor.
may make an additional assessment of
the amount which such person is' in the
opinion of the Assessor liable to' pay:
Provided that no such additional

assessment shall be made after .the
expiry of two years from the date of
grant of probate or letters of
administration.
(5) Nothing. 'in' this section. shall

prevent the Assessor from acting under
any such provisions of the Estate Duty
Ordinance as are not inconsistent with
the provisions of this section;

.' : (6) In this section "Assessor" has the
'same meaning as in the Estate Duty
Ordinance. .

531B. Notwithstanding the provisions
of section 55 of the Estate Duty Ordi­
nance, the court may grant probate or
letters of administration, as the case
.may be, upon production of a provisional
certificate under the provisions of sub­
'Section (3) of section 531A.' ~



. 78.' The following new section is hereby inserted
immediately after section 534, and shall have effect as
section 534A, of the principal enactment:-
.. Procedure . 534A. (1) Where a 'corporation is
where a h
corporation appointed executor .under a will eit er
is appointed alone or jointly with another person, the
executor
under a court may grant probate to such corpora-
will. tion either solely or jointly with such

other· person as the case may require.
and the corporation may act as executor
accordingly.' , . _ '

(2) Letters of administration may be
granted to any corporation either solely
or' jointly with another person and the
corporation may act as administrator
accordingly. , ' I

'(3) Any, officer, authorized for the
purpose by such" corporation, may.
swear affidavits, ,take the oath of office,

: .give security, and do any other act or
thing, which the court may require, on

...:

.-

'-

532. In all cases of application for i

the grant of the administration of the,
deceased's property, whether with or
without a will, the court shall, whethera respondent is named in the petition or
not, direct notice of the order nisi in
the form No. 84A in the First Schedule
to be advertised twice in 'a local news­
paper before the' day of final hearing;
the newspaper to be selected by the court
with the object that the notice of the
order nisi should come to the knowledge
of all persons interested in the adminis­
tration of the deceased's property:

Provided that the court may in its
discretion direct such other mode of
advertisement in lieu of such publication
as to it seems sufficient." .

It Notice of
order ni8i
to be,
advertised.

, '77. "Section 532 of the principal enactment is
hereby repealed and the following new section' substi-
tuted therefor: - '

42 .Ci~il Procedure Code (Amendment) Law,
. . No: 20 of 1977 ;." .
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'enactment.

539A. Where' any legal proceeding
touching the validity of the will of a
deceased person or for obtaining J

recalling, or revoking grant of probate
or letters of administration 'is pending,
the court may, either on the ground of
undue delay or otherwise, grant letters
of administration to the estate of the
deceased to an administrator limited for
the duration of such proceeding; 'such.
administrator shall be subject to the
immediate control of the court and act
under its direction, and shall not have
the right of di~tributing the estate.

539B. (1)' Notwithstanding the provi-
.sions of section 55 of the Estate Duty
Ordinance, where for the purpose of It
paying- estate duty or for any other
sufficient cause it becomes necessary' to

I sell any .property of the esta~ of a.
deceased person prIOr to the Issue of
probate or letters of administration the .
court may grant letters limited for the
purpose of selling such property. "

Limited letters
for sale of pro­
perty of estate.

• Administra­
tion pendente -
lite.

81. The following new sections are hereby inserted
immediately after section 539, and shall have effect
as sections 539A and 539B, of the principal enact­
ment:-

80. Section 539 of the principal enactment' is Amen~ent
hereby amended by the substitution, for the expression ~ :~tion 6&g •

"as is prescribed in' section 524.", of the expression pri~pal
"as is prescribed in sections 524 and 530." .. eneOtment

- '\

..6..menclmeot
of sectioa 688
of t.e
principal
enaoimeot •

79. Section 538 of the principal enactment is here­
by amended by the addition, at the end of that section,
of the following new subsection: - .

. .' "(3) Where a banking, insurance or other'
. corporation approved by the court stands surety,
no .other surety shall be necessary, nor' shall a.
mortgage or hypothecation of the property be
required." . .

Civil P1'ocedure Code (Amendment) Law, -4:3
No. 20 of 1977· . ,

behalf of the corporation and the acts of
,such officer shall ,be binding on the
corporation. ". '
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1Amendment of
section 541
of the
principal
,enactment.

,

" Provided' 'further, that in all cases of the
issue·of probate or grant of administration to a

, sole beneficiary under a will or the sole heir in
, .
the case of intestacy, or where all the heirs being
sui juris consent thereto, security shall not be
.required.' ~ ,

82.. Section 541 of the principal enactment is here­
, by amended by the addition, immediately after, the
proviso thereto, of the,following additional proviso r-s-

• I' •• ',...

" '

,.(2) Such property shall be specified in
the grant and such grant shall expressly

- state that the letters are issued subj ect
to the following conditions:-
.(a) that the sale shall be, if by private

treaty, at the price fixed by
court, "or if by public auction,'
either at an upset price or
otherwise; .. ,

"(b) that the net proceeds of sale shall
be deposited" in court' with in
such ,time as 'th~ court may
prescribe;

(c)' that 'the administrator to whom
the letters are' issued is not
empowered to execute any deed
of conveyance of immovable

" property prior, to the confirma­
tion of sale by the court; and

(d) any other stipulation the. court
may in the circumstances deem

, fit to impose.

(3) Before making an order for grant
of letters under this section, the Comis-
'sioner-General of "Inland Revenue and
the respondents to' the original petition
for probate or letters of, administration
shall' be given notice of the application
and they or any other person interested

, "inthe estate shall be heard in opposition
.: unless they or any of them shall have
.'signified their' assentfo such sale.". .

, ,

44 . ' Civil Procedure Code (Amendment) Law,
'. ", . No; 20 of 1977 ,
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of the
principal

. enactment ".

83. " Section 544 of -the 'principal enactment is
hereby repealed and the following new .section substi-
tuted therefor: - '. / .
~p!f;~o~ay 544. In 'any case ~her~' a person is
~dministl'a.tion. ' so reported to have' died Intestate, any~::::c~f person interested in having the estate of

. . such intestate administered may apply.
to such court for grant to himself of
letters of administration; and the court'
shall have power, having regard, where
there is a conflict of claims, to' the
provisions of section 523, to appoint

. such person administrator.".
M. Section 547 of the principal enactment is

hereby repealed and the following new section substi-
tuted therefor :._. ' .
~~t!h!~b~e 547. No action shall be maintainable
to recover for the recovery 'of any property J

~~~~~~~or movable or immovable, in Sri -Lanka
or intestate . belonging to or included in the estate
~~;:; .or .effectsof any person dying testate or
thousand intestate in or out of Sri Lanka within:
rupees twenty years prior to the date of .insti-unless
probate or tution of the action, where such estate
lIdministration 'or effects amount to or exceed in valuehas been
taken out. the sum of twenty thousand rupees.

unless grant of probate or letters of
administration shall first have been
issued. In the event of any such property
being transferred in -any manner other
than under the provisions of subsection
(1) of section 539B of this Ordinance or
under section .28 of the Estate Duty
Ordinance without such probate or
administration being so first taken out,
every transferor or . transferee of such
property shall be guilty of an 'offence,
and in addition to any penalty imposed
under this Ordinance, it shall be lawful.
for the State to recover from such
transferor and transferee or either of
them, such sum as would have been pay­
able to defray estate duty., The amounts
so recoverable shall be a first charge on
the estate or effects of such testator or
intestate in Sri Lanka or any part of
such estate or effects, and may be
recovered by action accordingly.').

, " Civil Procedure Code (1mendment) Law, 45
NO.'20 011977 ".
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553. Every executor and administra­
tor shall file in the Dis-trict Court, on
or before the expiration of twelvemonths
,.from the date upon which probate or
grant of administration issued to him,
or within such fur-ther time as the court
may allow" a true and final' account of

.: his executorship .or administration, as
the case may be, verified on oath or
'affirmation, with all .receipts and
vouchers attached, and may at the same
time pay into court .any money which
may have come to his hands in the
course of his administration to which
any mino~or minors may be entitled.".

86. ' The followingnew sections are hereby inserted
immediately after section 554, and shall have, effect
as section &~4A. to 554E, of the principal enactment:-:~:a.~:of' ~,554A.. Wl;len any person shall die
heirship .without leaving a will and leaving ~~;~i: estate under twenty thousand. rupees In
ior. value, any heir of the deceased shall be

entitled to apply to the District. Court
of the district within which he resides,
or within which the deceased resided at

, the time of his death, or within which
any property of the deceased's estate is
situate, for a certificate that he is an
heir of the deceased.

554B. The application shall be made
on .petition by way of summary proc~­
dure setting out the relevant facts of
the absenceof the win, the death of the
deceased, the value of the estate and the
heirs of the deceased to the best of the
petitioner's knowledge, arid the grounds
upon which the petitioner claims to be
an heir. "
The application shall also be suppor­

ted by sufficient evidence by 'way o~
..affidavit to afford prima facie proof of
the material allegations in the petition,
and shall name the next of kin of the
deceasedas respondents.

, ..
46. Civil Procedure .Code (Amendment) Law,

, No;.20 0/,1977 .

85.' Section 553 ot th~ prinoipal enactment is
hereby repealed and the following new section substi­
tuted therefor: -, . '

lnsertiOll .
of new '
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Replacement of
section 658
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554c. If the court is of opinion that
the material allegations of the petition
are proved, it shall make an order n~si
declaring the petitioner's heirship,
which order shall be served on the res­
pondents and ·upon such other persons
as the court shall think fit to direct, and
shall come on· for final hearing and
disposal on a day to be named therein.. ,

.,' 554D. If on the day appointed for
final hearing, or on the day to which it
mayhave beenadjourned, the respondent
or any person upon whomthe order nisi
has been directed to be served, or any
person then appearing to be interested
in the administration of the deceased's
property, satisfies the court that there
are grounds of objection to the appli­
cation, such as ought to be tried on viva
voce evidence, then the' .court shall
frame the issues which appear to arise
between the parties, and shall try the
same forthwith or on a day to be
appointed for the purpose.

554E. If at the final hearing or on the
. determination of the issues thus.
framed, it shall appear to the court that'
the prima .facie proof of the material
allegations of the -petition has not been
rebutted, then the order nisi shall be
made absolute, and a certificate of heir­
ship shall issue accordingly to the peti­
tioner. If, on the other hand, it shall
then appear to the court that the prima
facie proof of any material allegations
in the petition has been rebutted a?d
that the petitioner has faiIed to establish
his claim the order nisi shall be dis­
charged, and the petition dismissed:
Provided that it shall be open to any

of the respondents at such hearing of
. issues to establish his right to be"an heir
of the deceasedand to have a certificate
of heirship issued to him, whether the
petition is .dismissed or not. '", '

civil Procedure Code (Am~ndment) Law, .47
. 'No. 20 of 1977
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When the
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deemed to
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. INSOLVENT TESTAMENTARY ESTATES'

~554F. The estate of a . deceased.
person shall bedeemed to be insolvent-

(i) if upon the basis of a valuation of
, , his assets and liabilities as at

the date of his death or at any
time' subsequent thereto,. it
appears that the assets are or
will be insufficient to. pay in
full the funeral, testamentary
and administration expenses
relating to the estate, and the'
claims of creditors; or

(ii) if owing to execution proceedings
'being taken .against the
deceased or his estate or the -..
difficulty of realizing any of the
assets of the estate. or because
of disputed claims, or for any
other sufficient reason, the
estate should be administered
as an insolvent, 'estate for the
benefit of all parties interested
. in the estate.

554ci. (1) Where an estate is deemed
to be insolvent at the date an applica­
tion for probate or letters of admini,s­

. tation. is made, the petitioner shall, In
addition to the other averments required
to be stated in the petition for probate
or . letters, set out the material facts
upon which adjudication that the esta.~e
should be' deemed to be insolvent IS
claimed, and shall contain detailed lists

" showing-, '
'(a) the names of ali persons who to the,

. .. best of the petitioner's kn~"W- '
. ledge and, belief have claims
. against the estate; ,

, CHAPTER XXXVIIIA

. 87. ,T~e, -fol,lowing new Chapters are hereby
lnserted immediately after section 554E, and shall
have effect as Chapters XXXVIIIA, XXXVIIIB and
XXXVlllc, of the principal enactment: _. ,

Ci:vil Procedure Code (A~endment) Laui,
s« 20 of 1977
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(b) the -last known place of abode or
, business of such persons.;. ,

(0) the sums claimed by each of such
persons and whether or not the

__../ sums claimed are liquidated or
unliquidated amounts; and

(d)' whether or not the sums claimed
or, any 'part thereof are admit-
ted by the petitioner. , ' ..

(2) In the petition so filed, the per-,
sons who are required to be named as

'.. " respondents to the application, for pro­
bate or letters, shall be made respon­
dents., '
, 554H. (1) Where after, grant of-probate
or letters, an estate is deemed to be
insolvent, the executor or administrator /
shall file a petition by way of summary
procedure for, an adjudication that the
estate shall be' deemed to be insolvent,
and such petition shall set out the mate­
rial facts and' the lists as are required
to be filed under the last preceding
section ..

(2) In such petition' all persons named
in the original petition for grant 'of
probate or letters shall be made respon-'
dents.
554J. '(1) It shall' be competent for a

creditor I heir, beneficiary, or other
person interested in the estate, simi­
larly to make application for adjudi­
cation that the estate should be deemed
to be insolvent, and the provisions .of
section 554G shall, mutatis mutandis,

, apply to such application. ' , ·
(2) The applicant for probate or letters

or the executor or administrator of the
estate, shall in addition be made res­
pendent to such application. -"
'554K. Upon the court being satisfied
that the facts stated in the petition are
prima facie established, it 'shall enter a,
testamentary insolvency,. order ~~si

, ' declaring the estate to be 'Insolvent In
the form No .. 93A in the First Schedule.



, ,

'5541.. A copy of the testamentary
insolvency order nisi shall be served on
each of the respondents named therein
and notice of such order nisi in the -
fOFIn No. 93B in the First Schedule
shall be advertised at the expense of the
peti tioner not later than one month
prior to the date fixed in , such .order
,nisi for the determination of the matters,
contained therein in accordance witb
the provisions of section 5~2.

554M. Any person interested in the,
estate shall be entitled to appear on the
day fixed therein and may show cause
or support the .. application, and the
court may after due inquiry in accor-,
dance' with .the provisions of Chapter
L",,{IV,' either dismiss the petition or
make the testamentary. insolvency order
nisi absolute.

554N.' The testamentary insolvency
order absolute shall be in the form -..
No. . 93c In the First Schedule,
and shall be' advertised' in the
same manner as the order nisi and in
, such other manner if any, as the court
shall consider' necessary in the oircums­
tances of the case.

5541'. As from the date on which the
testamentary:' insolvency order nisi
declaring the estate insolvent is made,
all actions in respect of admitted claims
and 'all execution proceedings against
the estate of the deceased shall be stayed:
subject however, to the right of any
secured creditor who has taken' out
execution proceedings, to proceed to
realize his security upon 'such conditione
as the court, having regard to the pro­
visions of the Insolvency Ordinance,
shall order. .

554Q. Where. the executor. named in
the will or the widow or widower is
unwilling to proceed with the due"
administration of an insolvent estate, or
where the executor or administrator" to .

When court
lila,. appoint .
fit person ~ ,
admiws.,r,' ,
estate.

Actions and
execution
proceedings
to be stayed .
after such '
.roer niosi.'

Order
absolute
to be
ad'9'ertised.

P~rl!on, -
intereated
may
.intervene.

.. :

When order:
nisi to be
served.
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554T. An appeal from a testamentary
insolvency order nisi or absolute' decla-.
ring an estate insolvent shall not have
the effect of'staying the further procee­
dings in administration I unless the
Supreme' Court shall make order to" the
contrary.

nance.
Administra.tion
of estates not
to be stayed
due to .
appeal. .

,-

Powers and
obligations
of executors
and
BdrniDistratora.

~.

-
How insolvent
estate to be
distributed.

,C,i.'I)jtProcedure Code (A mendment) Laso, 51
No. 20 of. 1977 '

whom probate or letters have be'en issued'
fails to administer the estate with rea­
sonable despatch, the court may, having
regard to the proper conservation of the ,
estate and the interest of all parties '
before it, appoint any fit person, to
administer the estate.
. 554R. Wh~re' a .testamentary insol­

vancy order shall have been made, the
estate shall be distributed in accordance
with the following provisions:-

(a) the funeral, testamentary and
administration expenses shall
first be paid 'out of the assets

I available;
(b) subject as aforesaid) the provisions

for . the time being in force
under the .law of insolvency.
with, respect to the estate of a
person adjudged insolvent shall
apply and be observed in regard
to the respective rights of
secured and unsecured creditors
as to the debts and liabilities
provable, the' valuation of
annuities and future -and con­
tingent liabilities, and> the
priorities of debts and liabili .:.
ties.

5548.' An executor or administrator of
anInsolvent estate shall have the same
powers and be subject, to the same obli­
gations as the assignee of an insolvent
appointed under the Insolvency Ordi-



•• t'

..
:FOREIGN PROBATES, .

. 554u. Where a" Court:· of Probate
or other authority in a foreign ·country
.has either before or. after the relevant
date granted probate. or letters' of
administration in respect of the estate
of a deceased person, probate or -letter_s
so granted may" on being produced to,
and a copy thereof deposi ted with, a
competent court, be sealed with the seal
of that court and thereupon shall be of
like force- and effect and have the same
operation in Sri Lanka as if granted, by
that court. ". . ~

fi54v. The court shall, before sealing
the probate or letters of administration
under this Chapter, be, satisfied-.

(a) that the testamentary duty .bas
. ' been paid or secured in respect
of so much, if any, of the estate

_J as is liable to testamentary duty
in Sri Lanka; and,

(b) in -the case of letters of administra- .
.tion, that security has been
given in a sum sufficient in-
- amount to cover the property,
if any, in Sri Lanka to which
the .letters of administration
relate;

and may require' such evidence, if any,
as it thinks fit as to the domicile of the
deceased. person ..
- 554w. The court may 'also if it -thi?ks

fit on the application of any cr~dltor
. require, before sealing,'. that adequate
. - security be given for. the payment. of
debts due from the estate to creditors
residing in Sri Lanka.' -. "
. 554x. A duplicate of any probate or
letters of administration sealed with the
seal of the court granting the same, or a
'~opy thereof. certified as correct by or .-
under the authority of such court shall

. have the same efiect as -the original.

. CH_.I\.PTER XXXVIIIB

'.'

lJnplicate or
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,administration.

. ),'
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letters of .
Qd.ro.misbration.

. .
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. 554z, For ,the purp'0se of all' estates
to which this Chapter applies- ' ,
.(a) all references in this Ordinance to

, any court as being' the 'court
from which grant of probate or
letters of administration issued
shall be construed as references
to the court by which probate or'
letters of administration have
, been sealed under this ,Chapter
and all references to the gran-
.ting of probate or letters of
administration '01' to an order
absolute declaring a Berson
entitled to such grant shall be
construed as referring to the

.,\ 1

(b)

554v. The sealing of probate or letters
of administration under this Chapter' ..'
shall not affect the liability of an exeou- :'
tor or administrator- '.'

(a) to file within the time' appointed.
by court an inventory, of the

, deceased person's property and,
effects situated in Sri Lanka
with valuation of . same as
required by section 538;

to file, on or before the expiration
of twelve months from the date
of such sealing, a ture 'and
final account, as regards the
, deceased's property and effects'
situated in Sri' Lanka, of his
executorship- of his' adminis­
tration, as the case may be,
verified on oath or affirmation,
with all receipts or vouchers
attached as required by section
553; and

(c) to be compelled to make a judicial
settlement of his account as, '
executor or administrator,
with respect 'to the deceased's
property situated in Sri Lanka, , ,
under the provisions - of '
Chapter LV.'

"

_'

Resenting conn
deemed to be
'court issuing ,
probate or
letters of

, administration,

. _,

,1\)

, \

Linbilitiea of
executors and
admini straton.
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55L1BB. In this Chapter=-. .
. "competent court" means=- .

(a) the District Court of
Colombo; or

(b) the District Court within,
the local, limits of-whose

'~.jurisdiction->- .
. (i) tbe estate or any part.

! of the .estate in
Sri Lanka of -the
deceased person ~
is' situate; or

, ,

554AA.Notwithstanding the repeal of
. the British Courts Probate (Resealing)
.Ordinance (Chapter 99), the British
Courts'Resealing Rules, 1939, shall be .<

deemed to be and to continue in f-orcefor
the purposes of this Chapter as if the

.' said Ordinance had not been repealed,
and may be amended, varied, altered or
rescinded by rules made under section.'
15 of the Administration of Justice Law y

No. 44 of Hl73 , . "

-
·(b) all .references in the Stamp. Ordi-

nance to the grant of probate or .
letters of administration shall
be deemed to includer a refe-

';' renee to the sealing of probate .
or letters of administration
under this Chapter, and' all
references to probate or letters
of administration shall' be
.deemed to include a reference
to any probate or letters of'
administration or· to any
duplicate or certified copy
thereof sealed under this
,Chapter.

. \,

, .
. sealing of. probate or letters of
administration under this'
Chapter;

.Interpretation. '

',.

::-1

British Court8
Resealing
Rules deemed
so be in
force'-

Civil Procedure Code (A mendment) Law .
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Stamp dut.y
to be first
cha.rge on the
estate of the
deceased. -

GENERAl. AND TRANSITIONAL PR·OVISIONS ·IN

TESTA)1ENTARY .MA'I'TERS

554cc. The provisions of the Stamp
Ordinance shall apply to, and in reIa·­
tion to, every application, order or other
document in testamentary proceedings
and the executor or administrator, ·as
the case may be, shall be personally
liable for the payment of such stamp
duty. The amount so paid by way of
stamp duty shall be recoverable by the

r-.
CHAPTER xxxvrrre

/

(ii) the executor or
administrator or
the attorney of
the executor 01'
administrator of
.that part of. the ' .
I estate of the
deceased 'person
which is being .
administered out-
.side Sri Lanka is
resident;

"Court of Probate" means any
court or authority by
whatever name designa­
ted having .jurisdiction
in matters of probate;

"<probate " and "letters of
administration" include
any instrument having
in any foreign country
the same effect which
under the law of Sri
. Lanka is given to pro­
bate and .letters of
administration . l'espe~­
tively; and

"relevant date" means' the
date on which the Civil
Courts . Procedure
(Special Provisions)
Law, 1977, comes into
operation.

I .

,.,

Civil Procedure Code (A men.dment) Law, 55
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\ .

:executor or administrator as a first
'charge on the estate of the deceased after
the grant of probate or leters of
administration.-.

'ltr:ansitional . . ~. 554DD. Where any person has prior
provisions. to. the relevant date died in Sri Lanka

leaving an estate .and testamentary pro­
.ceedings had not been commenced in
respect . of such I estate before· the

. relevant date, such proceedings may be
. instituted under the provisions of this
':Ordinance.

In . this section "relevant date"
means the date on which "the Civil
Courts Procedure (Special Provisions)
Law, 1977J,comes into operation.'.

88. Section 556 ..of the, princi pal enact~ent is
hereby amended in subsection (2) of that section, by
the omission of the word '.' provincial '", .

89. ' Section 575 (of the principal enactment is
hereby amended in subsection (1) of that section by
the omission of the word « provincial ". '

· .99. -Section I 597 of, the principal ..enactment is
hereby amended as follows: - :
- (i) by. the renumbering of that section as sub-

, . section (l) of that section; and .
'(2) by- the addition, immediately' after ~he

renumbered subsection (1), of the following
new subsection: _'
. '.' (2)" The provisions of the' Conciliation
Boards Act, No. '10 of 1958, shall not apply
to matrinionial actions.". ,

. 91. .The following new section is hereby inserted
.. immediately after section 599, and shall have effect
,as section 599A, of the principal enactment:-
.. Sections' . 599A. The' provisions .of sections 598
598 and 1
599 to apply and 599 shall, mutatis' mutandis, app Y
where .', where in a plaint presented by a w~fe,
~f~~~ery" .t adultery of the husband is- a cause of
husband is action, " . '

, .. alleged.

92. Sections 600 and 601. of -the principal enact-
ment are hereby repealed. J

-,
Civil Procedure (Jode :.(Am-end~e'nt) Law, '.
" . -. . No. 20 oj 1911 . . .. ,
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Amendment of
section 608

, of the
principal
enactment, .
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section 606 .
of the
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Amen~ent of
. section 605 " ,
of the
principal
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Replacement
of section '
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principal
enactment .

Replacement of
section 602
of the'

. principal ,...
enactment;

97. Section 608 of the principal enactment IS
hereby amended as follows: - .>

(I) by the renumbering of that section as subsection
, ' (1) of that section; \' , "
(2) by" 'the insertion, immediately after , ~he
, renumbered subsection (1), of bhe following

new subsection: - .
, (2) Either spouse may-' . ,

, (a) after the expiry of a period of two
'years from the entering of a
decree of separation under sub­
section (1) by a District Court;
whether entered before or after

.: the relevant date, or

instance.

604. Every decree for dissolution of
, marriage shall, in the first instance, pe a
decree nisi not to be made absolute till
after the expiration of not less than
three months from the pronouncement
thereof, or such longer period' as the
court may prescribe in the said decree.'.'.

. 95. Section 605 of -the 'principal enactment is
'hereby _amended by the addition at ..the end of that
section of the following proviso: -_-,

" Provided that where such decree nisi is;
entered ex pame, the period 'daring which the
same should not be made absolute shall be com­
puted from the date of service of such decree nisi
on the defaulting party. ".

96. Section 606 of the, principal enactment is
.hereby repealed. "

.. Decree to
be decree
nisi,in the
first .

94. Section 604 of the principal enactment is
hereby. repealed and the following .new section
substituted therefor: - ", " . .: ,

.
/ 'J 602. When the court is satisfied on the

evidence that the case of the plaintiff has
been proved" the court shall pronounce
a decree declaring such marriage to be' .
dissolved. in the manner and subject to
all the provisions and" limitations in
sections 604 and 605.". '

,93.' Section 602 of the principal enactment' is
hereby repealed .and .the following new section
substituted therefor: - , ' " , , ,
,. Decree to
be passed
declaring
marriage
dissolved.

Civil Procedure Code (A mendment) Law, '·57
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'98. Section' 612 of the principal enactment is
hereby amended as, follows: -. '
,(1) by the renumbering of that section as subsection

(1) of that section: and. '

(2)' by the addition,', immediately after the
, f " renumbered subsection (1), of the following
, .new .subsection: _,' ·

" (2) The, provisions of the preceding sub­
section shall, mutatis mutandis, apply where
a woman has been made a co-defendant.".

I

(3) by the substitution for the marginal note to that
,section of the' following new marginal
note:-

"Application for separation or for divorce
, whether after decree of separation or
otherwise." .

apply to the' District Court by way of
summary procedure for a decree of dissolu-.
tion of marriage, and the court may, upon
being satisfied that the spouses have not
resumed cohabitation in any case ;referred
to in paragraph (a), or upon the proof of the
matters stated in an application made under
the circumstances referred to in paragraph
(b), enter judgment accordingl}_':

Provided that no application under this
subsection shall be entertained by the court
pending the determination of' any appeal
taken from such 'decree of separation. The
provisions of sections 604 and 605 shall apply
to, such a judgment.

In this subsection " relevant date " means
the date on which the Civil Courts Procedure
(Special Provisions) Law, 1977, comes into -
operation. '; and

58 Civu Procedure Code (Amendment) Law,
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(b) notwithstanding that no. appli­
cation has been made under
subsection (1) but where there
has been a separation a mensa
et thoro' for a period of seven
years,

, "

~endment of '
ection 612
.f the
irincipal
lIl&ctment.

, '
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(b) pay a gross sum of money;
.\ (c) pay annually or monthly such s_ums

. of money as the court thinks
reasonable;

(d) secure the payment of such 'sums 0,

of money as, may 0 be ordered
under ,paragraph (b)' or pa~a- ,
graph (c) by the hypothecation
.of immovable property or by
the execution or a bond with or

."

100. Section 615 of the principal enactment is Replacementh b f I . of section ,ere y repealed and the 0 lowing' new section '615 of tbe
substi tu ted therefor: _' principal

e..a-.ent.
" Settlement 615. (1) The court may ~ if it thinks
upon decree
of divorce or fit, upon pronouncing a decree of divorce
.separation. or separation, order for the benefit of

either spouse or of the children of the
marriage or of' both, that the .other
spouse shall do anyone or more of the
following: -.

(a) make such conveyance or settle­
men t as the court thinks
reasonable of such property '01'
any part thereof as he may be
enti tIed to;

._. I

I (2)·by the 0 addition, 'immediately after the re-
o numbered subsection (1), of the following

new subsections: - 0

" (2) A husband may' present a petition
for alimony pending the action. The prov-i­
sions of the preceding subsection shall apply, 0

mutatis mutandis, to such application.
(3) Where one of, the spouses -, is not

possessed of sufficient income or means to
defray the cost of litigation, the court may at
any stage of the action order the spouse Who
is possessed of sufficient income or means to
pay to the other spouse such sum on account
of costs as it considers reasonable.".

IS ' .AmeD<iJaent 4(
'86Ctian~U:
ot ihe
principal
enactment .(1Y by the renumbering of that section as subsection

. <, 0 (1) of that section; and 0 0

,
99. Section 614 of the principal enactment

/ hereby amended as follows:-

;.---59Civil Procedure' Code (A mendment) Law,
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102. 'The following pew section is hereby inserted
immediately after section 624, and shall have effect as

.. section 624A, of the principal enactment:-
.. Enforcement .624A. An . order for -alimony orof alimony .
and I. maintenance made under this Chapter

. maintenance. . may. be enforced either in accordance
orders. with the provisions of this Ordinance

. or' in . the •manner provided in the
Maintenance Ordinance." .

..103. Section 625 of the principal enactment is
. hereby repealed and. the following. new section
substituted therefor: - '

, .
'... When .' 625 .. Upon a decree nisi for divorce.parties may
marry .again.' . being made. absolute under the provl-

I' .. sions of this Chapter, or when three
months after the passing' 'of the decree
/~hereunder of nullity of marriage shall
have elapsed, without an appeal having
; been taken therefrom, or upon the .eonfir­
mation in appeal of any such decree,.but

'. not sooner, it shall be lawful for the
respective parties .to the marriage' to
marry again as if the prior marriage

. had been dissolvedby death.".
104. Section 627· of the principal enactment is

. hereby repealed and, the following .new section
substituted .therefor:-
.. Saving of . . 627., Save. as expressly otherwise
!~~io?~V- . . provided in. the Kandyan .Marriage and
,this Ordinance .Divorce Act (Chapter 113.) and in the
. o,s to Muslim A t
and Kandyan . Muslim Marriage and Divorce .....,.c
M&rri~ges. ' (Chapt~~115) nothing' in this Chapter

. .

.. 101. Sections 616 and 617 of the principal
enactment are 'hereby .repealed.

~ _

Civil Procedure Code (Amendment) Laui; -.
" No. 20 o.f 1977

~without' sureties, or by the
purchase of a policy of annuity
in an· insurance company or
. other institution . approved by'
court. ~

(2) The court may at any stage dis­
charge, modify, temporarily suspend and
revive or enhance an order made under
subsection (1) ~" . .

... .'
. ,~

Replacement of
· sections 627 of
the principal
enactment.

\

· Beplacemens of
section 625

· of the
principal
enactment.

\ .

Repeal of I
aectiona 616 .
snd 617 of

.. the
principal .
enactment.
Insertion of
new section
6UA in the
.principal
. enactmen1l.
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enactment.

Beplaeement
of sections
636, 6ff1 and
638 of the
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enactment.
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106.' Section 650 of the principal enactment is
hereby amended by,' the substitution, for" the words
" exceeding two .hundred rupees", . of the words

, e r exceeding one thousand five hundred rupees )'.

637. The order of court so dismiss-
, ing the action shall adjudicate upon the­
facts which found the jurisdiction' ot
such court or tribunal and. if nos
appealed against, or if, in the event of
an appeal, it is not reversed, this order'
shall be conclusive' evidence of juris­
diction on the same claim being made
before such court Or tribunal. '
, 638. ' Also the decision -of any court
.or tribunal declining jurisdiction' shall '
be conclusive evidence against such juris-
.diction in an action upon the same claim
brought in any other court." ..

,636. When the want of jurisdiction
-is caused by reason of the exclusive juris­
diction of any court or tribunal; the,
averment in the plaint made in pursu- . I

ance of section 45 shall be considered as
traversed, whether the. defendant in his
answer is silent 'in' reference to-it or not;·
and it shall be the' duty of the court to
dismiss the action on this preliminary ,
issue in bar at the earliest 'stage of the
action whereat, by the' admission of the
parties or other evidence, it appears to
the' court that such court or tribunal has
exclusive jl'!-risdic~ion.

. And conversely.

, ,

Order of
dismissal not
reversed on
appeal,
oonclusive as
t-o jurisdiction
of other court.

105. Sections 636 to 638 (both inclusive) of the
principal enactment, are, hereby repealed and the
following new sections substituted therefor: -.' ',',
II When want

,. of jurisdiction
caused by

, exclusive
jurisdiction of
any court or .
tribunal,
averment of
jurisdiction
in plaint is
. ~raver6ed.

, --

contained shallbe taken toapplyto any
marriage 'bctweep. persons professing
Islam' or to any marriage affected by the
provisions of the Kandyan Marriage and
D· At". Ivorce ~c. . -r

, ,.

I ,

'_
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1.08. The following new sections are hereby inserted
immediately after section 724, and shall have effect as
sections 724A. and 724B, of the principal enactment i-e-

.. Procedure' '\ 724A. '(1) Anv 'person interested in
where .. .
.executor or the estate may present to the court proof
'administrator by' affidavit that an executor or adminis-has failed to
file an accou:nt, trator has failed to file. in court such
under section account as is prescribed by section, 553.
553.

" (2) The court shall thereupon, or oj
, its own motion', if satisfied that the
, executor or administrator is in default,
, make order which shall be served on the
delinquent, requiring him to file such
final, account on a date to be specified
.therein; and in default thereof to show
'cause 'why he should not be attached.
, . '(3) Upon the day fixed in such order,
if the delinquen t has not filed a sufficient

{ final account, the court may issue a
'. warrant of attachment against him and
deal with him as for 'contempt of court.
" (4) A delinquent committed td jail
under subsection (3) shall be discharged
by the court upon his filing .a sufficient
final account. .
, (5) Every account so filed by the

accounting party shall, be in accordance
,/with the specimen form No. lISA in the
I First Schedule with such variations as
circumstances may require and shall set
out distinctly-
,(a) the assets and, liabilities of the

" deceased valued as In 'the
inventory;

(b) receipts and, disbursements and
transactions of. property made
by the accounting party up to
the date to which his account
is made up;'~ ,

1.07., Section, 653 of the principal enactment is
hereby amended by the substitution, for the words
" exceeding two hundred' rupees ", of the words
'~' exceeding one thousand five hundred rupees".

, '

,62 Civil Procedure. Code (Amendment) Law,
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724B. (1) Where an executor or
administrator fileswith his final account

"'3, receipt and discharge in the form
No. 119A in the First Schedule (subject
to ..such variations as circumstances may
require) signed by the devisees, legatees,
trustees, heirs, creditors or other persons
entitled to or having an interest in the
estate of' the deceased, establishing that
the entire estate has been duly adminis­
tered and distributed, . the court· may
grant hinra discharge and enter an
order that the estate has been. fully'
administered. .

. (6) To each account filed shall be
appended an affidavit of-the accounting
pa~ty to. the effect that the account con­
tains, according to the best of his know­
ledge and belief, a full and true state­
ment .of all assets and liabilities and' of
all his receipts and .disbursements on
account of the estate of the deceased and
of all money and other property belong­
ing to.the estate 'which have come to his
hands, or have been received by any
other person by his order or authority'
for his use; and that he does not know
of any error or omission in the account
to' the prejudice 'of any creditor of, or
person interested in, the estate .

. (7) The court may reject an account
which does not comply with the provi­

. sions of .this section and require the
executor or administrator to file a suffi­
cient account within a specified period.

\'

.' ' ..

Court to
gra.nt a
discharge
to the executor
or administrator
where estate
. haa been duly
administered
and
dist.ributed.
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(c).the ...assets and' liabilities as at the
date to which the account is
made 'up,

and all schedules thereto which would .'
facilitate the taking of accounts .



I '
(4) Where such a person does' not

appear O~ upon appearance on the day
so fixed he shows no cause against the
acceptance of' the final acoount the court
shall grarit a discharge to the executor
or administrator and enter an order that
the estate has been fully administered'.

: (5) Where such person contests the
'correctness or sufficiency of the account
filed the court shall fix a date for a
statement of objections to be filed by sucb _
contestant and the executor or adminis­
trator' shall, either on the date so fixed
.or prior thereto, ,file in court all receipts
, and vouchers i~ support and verification
of'the final account. ,I"

, (6) The, court shall inquire into such
objections and shall make such order as
the justice of the case may require and

., on the executor or administrator comply­
ing with such order discharge the execu­
tor or administrator, and enter order
declaring that the estate has been fully
administered. , '. . :

, - '

(:1) Where any such receipt and dis-
charge has not been filed wi thin the time

. allowed, or where any receipt' and
, discharge has been refused, the court

~.. ' may ,direct that ,a copy of the final
r account be served upon the party failing

or refusing to grant such. receipt and
discharge' and re.quiring such person to
appear in court on a day to be specified
'therein, to show cause, If any, why the
final account should' not be accepted as
correct.

Civil, Procedure Code (Am~ndmen't) La~,
No. 20 of. 1977, " .

(2) In 'any' case where a receipt and ._'
discharge, 'or a sufficient receipt and
discharge, is not filed with the final
account the court may, 'on sufficient cause .-

'shown, grant further time. to the',
executor or administrator to enable..such
a sufficient receipt and discharge to be
filed. ' , .

, .
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. (7) Where, however, the objections are
of such a nature. that, in the opInIon of
the court, for the adjudication of the
dispu tes raised therein all other parties
interested in the 'estate, shall have notice
thereof, the court shall direct ..' judicial
settlement of the' account in the manner

, provided in the succeeding sections. '. ,~
.. 109. Sections 754 to 756 (both inclusive) of the Replacement·
prinoipa] enactment are hereby repealed and the of sect ODS 7M

1.0 iflti 01 I·fle
followrng new sections substituted therefor .:- . pri nl'lfllt I

enectmensz
"Mode of 754. (1) Any·' person. who shall be
preterring
..ppesl. dissatisned with any judgment pl'OnOUllC-

ed by any original court 1D any civil
action, proceeding or matter to wnicn he
is a party may' prefer an apeal .Lu tile
Supreme Court against such judgment
for any error in fact Or in law. '

(2) Any person who' shall be dissatis­
fied with any order made byany orrgiual
court in the course of any civil acuon,
proceeding, or matter to which he is' or

, seeks to be a party, may prefer. an appeal
" to the Supreme Court against such 01del'
for the correction of any error in fact
or in law, with the leave of the Supreme
Court first had and obtained.

(3) Every appeal to the Supreme
Court from any judgment or decree of
any original court, shall be lodged by
giving notice of appeal to the original
court within such time and in the form.
and manner hereinafter provided.
. (4) The notice of appeal shall be

presented to the COUl:tof first instance
for this purpose by the party appellant or .
his registered attorney within a period
of fourteen days. frOIDthe date when the
decree or order appealed against was pro-

: nounced, exclusive of the day of that date
. itself and of the day when the petition
- is presented and of Sundays and publio
holidays, and the court to which the
notice is so presented shall receive it and·
deal with it as .hereinafter provided. If
such conditions .are not fulfilled, the
court shall refuse to reoeive i,t,.

\

\

65
, .

Cioi! Procedure Code (Amendment) Law,
No. 20 oj 1977 . .



/

Notice or
. appeal.

(5) Notwithstanding anything to the
contrary Tn this Ordinance, for· the
purposes of this Chapter-.

"judgment" means any judgment or
order having the effect of a final /
judgment made by any civil
court; and

" 'order" means the final expression of
any decision in any civil action,
proceeding or matter which is
not a judgment.

755.· (1) Every notice of appeal shall
be distinctly written on good and suit­
able paper and shall be signed by the
appellant or his registered attorney and,

". shall be duly stamped. Such noticeshall
also contain the following particulars: _' .

(a) the name of the court from which
the appeal is preferred:

.(b) the number of the action;
(o) the names and addresses of the

parties to the action;
(d) the names of the appellant and

respondent;
(e} the nature of the relief' claimed:
Provided that where the appeal is

lodged by the Attorney-General, no such
stamps shall be necessary.

(2) The notice of _appeal' shall be .
. accompanied by-}

(a) except ~s provided herein, security
for the respondent's costs of
appeal in such amount and na­
ture as is prescribed in the rules

. , made under section 15 of the
Administration of Justice Law,
No. 44 of 1973, or acknowledg­

. ment or waiver ofsecurity sign-.
ed by the 'respondent or' 'h'i\;'
registered attorney: a.nd

, ./

. DO. (..'i·vil Procedure Code (A'mend'1l1,ent) Luui,
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Procedure in
respect of
appeal and
application
for leave to
appeal.

, '. .
(b) proof of service, on the respondent

. or on his registered.attorney, of
~ copy of the notice of appeal,
In the form 'of a written ack-
.nowlc:dg~ent of the receipt of
such notice or the registered
post~l receipt' in proof of such
service.

(3) Every appellant shall within sixty"
days from the date of the judgment or
decree appealed against present ito the
original court a petition of appeal setting
out the circumstances out of which the
appeal arises and the grounds of objec­
tion to the judgment or decree appealed
against" and containing the particulars
required by section 758, which shall be
signed by the appellant 'or his registered
attorney. Such petition of appeal shall
be exempt from stamp duty. . .. .

(4) Upon the petition of appeal being
filed, the court shall forward the petition
.of appeal together with all the papers -
and proceedings in the case relevant, to
the judgment or. decree appealed
against as speedily as possible, to the
Supreme Court, retaining however an
office copy of the judgment Or decree.
appealed against for . the.· purposes
of execution, if necessary. Such proceed­
ings shall be accompanied by a certificate
from the Registrar of the court stating
. the dates of the institution and decision
of the case, in whose favour it was
decided and the dates on which the

. notice and the petition of appeal were
filed.
756. (1) On receipt of the petition of

appeal, the Registrar of the Supreme
Court shall forthwith-number the peti­
tion and shall enter such number in the
Register of. Appeals and notify the
parties concerned by registered pO,st. .'. .

(2) Every application for leave ~o
appeal against an order of court.mad~ In .
the course of any civil action, proceeding .
or matter, shall be made by petition dul~ ....t'

7 -tfJ 29929 (77/10)
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stamped, addressed to the Supreme
Court' and signed by the party aggrieved
or his' registered attorney and shall be
supported by affidavit and shall contain>'
the particulars required by section 758.
The appellant shall. with such petition
tender as many copies as may be
required for service on the respondents.

(3) Upon an application for leave to
appeal being filed, the Registrar of the

... Supreme Court shall number such
application and shall, as speedily. as
possible, submit such application to a
Judge in Chambers. .
. (4) The application for' leave'. to
appeal shall be presented to the Supreme
Court for· this purpose by the party
appellant or his' registered attorney
within a period of fourteen days f~oln
the date when the order appealed aga.lns~
was' pronounced exclusive of the day of
that date itself and of the day when the ~
application is presented and of Sundays ,
and public holidays and the Supreme
Court shall receive it and deal with it
as hereinafter provided and if such con­
ditions are not fulfilled, the Supreme
Court shall reject it. .

(5) A Judge to whom an application
for leave to appeal has been submitted
may-

(a) forthwith fix a date for the hear­
ing of the application and order
notice thereof to be issued on
the respondent or respondents,
or

(b) require the application to be
supported in open court by the
petitioneror attorney-at-law on
his behalf on a day to be fixed
by such Judge, and the court
having heard the peti,tionel: or­
his attorney-at-law may reJ~ct
such application or fix a day for



Amendment
of section 757
of the_
principal
enactmene.
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:.

the hearing of the application .
and order notice thereof to be
issued on the respondent or

I respondents:
Provided that when an' application is

rejected under this subsection, the court
shall record the reasons for such rejec­
tion.
_ (6) Where notice is ordered to issue,
the Registrar of the Supreme Gourt
shall accordingly issue notice on each
respondent. or his registered attorney
by registered post and shall also annex
to it a copy of the petition' of appeal
furnished by the appellant. On the date
specified in the notice, or on such other
.date as the court shall then fix, the court
. shall hear the application. for leave to
appeal and grant or refuse leave to
appeal.

(7) Upon leave to appeal being,
granted, the Registrar of the Supreme
Court shall immediately inform the
original court, and, unless the Supreme
Court has otherwise ~.directed, all
proceedings in the original court shall
be stayed and the said court shall as
speedily as possible forward .to the
Supreme Court all the papers· and
proceedings in the case relevant to the
matter in ·issue.' .

110. Section 757 of the principal enactment IS
hereby amended as follows;-

(1) by the renumbering of that section as subsection
, (1) of that section; and

(2) by the addition, immediately' after the re­
': numbered subsection (1), of the following

new subsection: _.
. ,~ (2) Security shall be dispensed with

where the appellant is-'
. (a) the Attorney-General;
(b) the· spouse in a matrimonial action in

whose favour an order for alimony
pendente lite has been made;
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, I

....... \ .
. 113. The following new section is hereby inserted
'immediately after section 760, and shall have effect
as section '760A,of the principal enactment :._ .

. "Death or 760A.Where at anf time after' the
. , ~::t~~e 01 lodging of an appeal in any civil action,

party to proceeding' or matter" the record
appeal.', becomes defective by reason of the death

or change of status of a' party to the
, appeal, the Supreme Court may in the
manner provided in the rules made
under section 15 of the Administration
of Justice Law, No. 44 bf 1973, deter­
minewho, in the opinion of the court, is
the proper person to h.e substituted ?r
entered on the record in place of, or in
·addition to, the party. who has died or ..
undergone· a .changs of' status, and' the

..name of such person shall thereupon be : -j
deemed to be substituted or entered of
record as aforesaid. ".

I
(

I

.:..

Insertion of'
new section
760'A in the
principal' ,
enactment. '

Amendment of I ..' " 112. - Section '759 of the principal enactment IS
section 759 of her b d d f IIthe principal ere Y amen ~ as 0 ows: - ,
enact~~nt. (1) by the renumbering of ,tl~atsection as subsection

, (1) .of that section'; .and ,'. I

'(2) by the addition, immediately after the re­
numbered subsection (1),'of the following new
subsection: - .

" (2) In the case of any mistake, omission,
or"defect on the part of any.' appellant in'
complying with the provisions of the fore­
going' sections, the Supreme Court may.. if

.' it should be of opinion that the respondent
has not been materially prejudiced, grant

<, 'relief on such -terms as it may deem just.' ~.

111'.' Section 758 oi the principal e'nactment is '
hereby amended in subsection (1) thereof, .by the
, omission of the words "in the English language,".

-,

(c) an insolventin respect of insolvency
,proceedings; , ,

(d) exempted from depcsiting security by
any other written law.'.

:..

"
f' • _ - I
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Provided however that the preceding
provisions of this section s~all not in
any event derogate' from' the right, power

. or authority of any divisionof the 'Sup- .
reme Court or any Judge thereof: to
make any orcler in regard to any case ?r
matter listed for hearing, order or dIS­
posal before such court or Judge:

115." Section 762 of the principal enactment
.hereby repealed, ....

.116. Section 768 of the principal enactment IS
hereby repealed and' the following new section
substituted therefor:-
" Hearing ..of 768. vVhen the petition of appeal
appeal.

has been preferred to the Supreme Court
in the manner in section 755 prescribed
.or in the event of the petition of appeal
being presented immediately to the Sup­
reme Court, and. when the order for the
admission has been made, the. Registrar
of the Supreme Court shall "enter it in'
the roll of pending appeals, and the
matter of the appeal, shall come....up for
hearing. before the court without further
notice to the parties concerned, in
accordance with the direction given to
such Registrar by the Chief Justice or
any other Judge of the Supreme Court
authorized by him in that behalf:

Provided, however, that' ·where an
appeal is preferred against such a
decree, . the judgment-creditor may
forthwith apply for execution of such
decree under the provisions of section
763." .:

Civil Procedure Code (Amendment) Law,
-No . 20 oj 1977 ~ . \,

114i. Section 761 of' the principal enactment is
hereby repealed and' the following new section
substituted, therefor:-
•• Application 761 '.'Nr 1" f .
for execution ' .l. 0 app ication or. execution of
oC decree, an appealable' decree shall be instituted
not to be ' .
entertained or en.tertalnecl· un til after the expiry of~pexpiry the time allowed for appealing there-
appealable from:
time..



118. Section 770 of the principal enactment. IS
hereby repealed and the following .new section.
substituted therefor: _'

, "Power of 770. If, at the hearing of the appeal,court to I
adjo~trn t ie respondent is not present and the
nearmg, ?ourt is not satisfied upon the material

In the record or npon .other evidence that
the notice of' appeal was duly' served
upo~ him or his registered attorney as
herein before provided. or if it appears -.~
to . the court at such hearing that any

" c', (2) If the appellant does not appear either
in person or by an attorney-at-law to support.his
appeal, the court shall consider the appeal and
make such order thereon as it thinks fit:
, Provided that, on sufficient cause shown, it

.~shallbe lawful for the Supreme Court to reinstate.
upon such terms as the court shall think fit any
.appeal that has been dismissed. under this

:" subsection." .

.' ... Provided futher that a list of the,
appeals pending before the cour:t in their
order on the roll, or of a sufficient num­
ber of them, 'be daily kept suspended
upon the notice-board of the court, ~nd
that no appeal shall come on for hearing
until it has been in thatIist in the case·
of appeals from High Courts or District,
Courts' for fourteen days, or in the case
of appeals from, Magistrates' Courts
for seven days: . ,

Provided also that the court may of
its own motion or on the application of

. a party concerned and with reasonable
notice to the parties accelerate or post­
pone thehearing of an appeal,. upon any
such terms as to the prosecution or the
costs' of the appeal, or otherwise as It
may think fit.".

. 117. Section 769 of the' principal enactment is
. hereby amended. by the repeal of subsection (2) of that
.section and the substitution therefor, of the following ...
new subsection: - .

72 " C'l1,il Procedure Code (A mendment) Law,
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Amendment of
section 774 of
the principal
enactment,

Replacement of
section 773 of
the principal
enactment.

. -119. Section 773 of the principal enactment is
hereby . repealed and the following new section
substituted therefor:-
"Power of 773. Upon hearing the appeal, itcourt to
dismiss the· shall be competent to the Supreme Court:fuP:~·vary to affirm, reverse, correct or modify any
or set judgment: decree, or order, according to
~~~~~et~~ . law, or to pass such judgment, decree or

. direct new order therein between and as regards
trial &c. the parties, or to give such direction to

the court below, or to order a. new trial
or a further hearing upon such terms as
the Supreme Court shall think fit, or, if
need be, to receive and admit new
evidence additional to, or supplemen-:
tary of, the evidence already taken in

~. the court of, first instance" touching the
matters at issue in any original cause,
suit or action, as justice may require or
to order a new or further' trial on the
ground of discovery of fresh evidence
subsequent to the triaL".

120. Section 774 of the principal enactment .is
hereby amended by th~ repeal of subsection (2) of that
section and the substitution therefor, of the follow­
ing new subsection:-

. '(2) The judgment which shall be given or
taken down in writing, shall be signed and dated
by the Judge or Judges, as the case may be, and
shall state-

(a)' the points for determination;
(b) the decision of the Judge or Judges

. thereon;
(0) the -reasons which have led to .the

.. decision; .
(d) the relief, if any, to which the appella.nt

is.entitled on the appeal in 'consequence
of the decision.". .

person who was a. party to the action in
the court against whose. decree the
appeal is made, but who has not been'
made a party to' the 'appeal, the court
may issue, the requisite notice of appeal
for service.". .

73Civil Prooedu;'~ C~de (A mendment) Laui,
No. 20 of 1977



123.. Section 800/of the principal enactment is
hereby 'repealed and the following new section
substituted therefor;- .
~~sb:t;~~:ed '800. The following sentences of fine
under this or imprisonment, as the case may be,

, Chapter' .. may be imposed on conviction for con-
tempt under this Chapter by' the follow­
ing courts respectively, namely-, .

(a)· by the Supreme Court-imprison­
ment, either simple or rigorous,
to a term not exceeding seven
years and fine not exceeding
seven thousand rupees in addi­
tion thereto or in Iieu thereof;

.. (b) by a High Court-s- fine not exceed-
. ing five thousand rupees or,
imprisonment, either simple or
rigorous., for a period not
exceeding five years;

, ,(0) by a District Court-fine not
exceed ins' ,two thousand five

b ".hundred rupees or "imprison-
merit, either simple or rigorous,
for.a period not exeeeding two
years;

(d) by a Magistrate's Court-fine not
. exceeding one thousand five

.hundred rupees, or imprison­
. .ment, either simple or rigorous.
. for a period not exceedl~lg
eighteen .months." . '

\ ' .
124. Chapter LXVI of the pr'incipal enactInent IS

hereby repealed, , ' , ", " ,

1~5. The First Schedule \to tho principal enact­
.ment is hereby amended 'as follows:-
, ,(1) by the' substitution for Form. No. IG, of .the

. ' I following new form i-s-

"

122. Chapter LXII of the principal enactment is ;-
hereby repealed. '. .., '.' '-

1~1. Section 775 'of the principal enactment IS
hereby repealed.

Civ# Procedure Code. '(Amendment) Law,
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.--....,Signature: ~.
, Defendant. " ,:

, Address :

Signature :-.;, ' .
Defendant.

In the District Cour-t/Magistrate's Co~rt of ., ;.-

Case No. ,
On this . " ". . . . . day of ; ... ~. . . . ... 19 ~... '.

'. I, ' , being the', defendant in the above
'action hereby furnish my postal address for service of the
notice under section 80 of this Code and all other legal
documents required to be served on me under this Code. I
undertake to inform the Registrar of any change of address,
I also tender stamps to the value of Rs ;: ..

to cover cost of service of the notice under section 80 on me
by registered post:

'~'No. 16A
MEMORANDUM OF REGISTERED AnDRESS[Section. 55 (2)]

This ' day of 19 .. ' .. "~;
(2) by the insertion immediately after Form No. 16, of'

the following new form:-
\
\,,

. ,
Sgd: Registrar.

,
Registrar.

Note.-If you desire to receive notice of 'the date on' which
the above action will be called in open 'court, in .order to
fix the date of trial, you are required by section 80 to
furnish to the Registrar of this Court a registered address
and tender stamps to the requisite value to cover postage
by registered post.

To the above-named defendant (or defendants).
.Whereas the" 'above-named plaintiff has instituted an

act~on against you in this court for (state particulars of
cla1..m) you are hereby required to file in court your answer,
if any, to the plaint herewith annexed on or before the
. . . . . . . . . . . . .. day of 19 and you are
hereby required to take notice that in default of your filing
answer on or before the said date, the action will be procee- ,
ded with and heard ex parte. . , .

.You are further required, if you do not appear by a
registered attorney, to file a memorandum, stating an

_ address at which all legal notices may be served.
By Order of Court,

(Title) ___ "

, FORM OF SUMMONS[Section 55 (1)]

"No. 16

I I I ~

'Civil Procedure Code (Amendment) Law, 75
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Testamentary 'J No I'

Jurisdiction .
It is hereby notified' that the above-numbered testamen- "

tary action has been instituted in the above court for proof
of the Last Will/the administration of the Estate of the
above-named·deceased and Order Nisi has been entered
accordingly therein.' / .'

"' ' : ~ . Petitioner.
. . . . . . . . . . . . . . . . . . . . . . . . . . . .'. '.. . .. Deceased,

[Sections 524-532] FORMOF NOTICE OF ORDERNisi
, In the,District Court of .
In the matter of the Last Will/Intestate
Estate of the late ' ..

'\'

(4)
"This ----'-----'- day of 19--. ".;

by the insertion immediately after Form No. 84 of
, that Schedule of the following new Forms which
shall have effect as Forms No. 84A and No. 84B
of that Schedule:-

"No. 84A,

Sgd: ,
Registrar.

,Note.-If you '<lesireto receive notice of the date on which
the above action will be called in open court, in order to ,fix
the date of trial" you are reqUlred'by section 80 to furnish

- to the Registrar of this Court a registered address and
tender stamps to the requisite value to cover postage ,by
reg!stere4 post.

I
,

Registrar :'

, -
Whereas the above-named plaintiff has instituted an

action against you in this court for (state particulars of
claim) you are hereby required to file in court your answer,
if any, to the plaint herewith annexed on or before the
-...,.....---- day of 19 and you are hereby
required to take notice that in default of Y0lJ,rfiling answer
.on or before the said date, the action will be proceeded with
and heard-ex parte:, '
- You are further required, if you' do not appear by a
.registered attorney, to file a memorandum stating an

, , address at which all legal notic~smay be served.. '
, By Order of Court,

, , ,

.To the above-named defendan~ (or defendants),

(Title)

"No. 18( , ,

[Sections 69, 70 and 71]
FORM OF SUMMONS FOR SERVICE·OUT OF SRI LANKA '

oeu Procedure Code (A'mendment) Law, "
, .No, 20 oj 1977

(3) by the omission of Form No. 18and the su'bstitution//
therefor, of the following new Form :-,
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[Section
554 K]

[Section
529]

".

77

Testamentary I N
Jurisdiction J o.

"No. 93A
FORM OF ORDER NISI DECLARING, ESTATE INSOLVENT

In the District COUl:t of .
In the matter of the .Last Will/Intestate
Estat~ of the late ~ .

Deceased ..
.. , Petitioner.

vs.
....., :. Respondents.

(5) by the insertion immediately after Form No. 93 of
that Schedule of the following new forms which
shall have effect as Forms No. 93A, Ncr. 93B
and No. 93'C of that Schedule:-

Registrar.
Dated the ----,-- day.of ---19--.";.

Testamentary] No
Jurisdiction .

It is hereby notified that the above numbered action has
been instituted in the above court for proof of the Last
Will of the abovenamed deceased and Order Absolute in the
first instance has been entered accordingly therein on the
........... , day of 19 ' ,

'By Order of Court,

Petitioner ..

No.84B

FORM OF NOTICE OF ORDER ABSOLUTE IN TIm f'IRST INSTANCE

In the District Court of ..,; ..
In the matter of the Last Will of the' late
•••••••••••••• ¥~ • ••• • • •• • • •••• • • • • • •• • • • • ••• • • • • • • • Deceased

Registrar.
19-~Dated this ---- day of ---

By Order of Court,

Any person interested is hereby required to appear before
this court on the day of .
19 : at ~ o'clock in the
forenoon and show cause, if any, why the Order Nisi so
entered should not be made Absolute.

qivil Procedure Code (Amendment) Law,
No. 20 of 1977



, I

f3YQrd·::r of Court,
,

, Registrar.

Dated this day of ; , 19 ~ ~

. . .

-In' the matter <;>f the Last vVill/lntestate
Estate of the late, : ;.~.. _. ,
..... ~..~ ,' , ; Deceased.

-.' , :Petitioner .

. Testamentary] No .:
Jurisdiction .'. . <

It is hereby notified that the above-numbered testamen­
tary action has been instituted in the above court for the
administration of the Estate' of the above-named deceased as
'an insolvent estate and Order Nisi has been entered
accordingly therein. '.,

Any person interested is hereby required to appear bef~re
this court' on the .. ' , . '.' .. day of ~ .
19 at o'clock in the forenoon and show
.cause, if -any, why the Order Nisi so entered should not be
made absolute.

" .

FORM OF NOTICE OF ORDER NISI DECLARL'I\J'GESTATE INSOLVENT
_ I

IIi the District Court of '.-:; .

No. 93 B

District Judge.
Dated this ,_...........•... : .. day of . _ ; 19 ,

'. . ........................................ ..(Signed)

- . This matter coming on for disposal b~fore (I)' .: _ :
.. : ·on the ..\ _ day 'of :..
19 ~ ,.. (in the presence of .. on the

<",' " part of the petitioner, and on the part
of the respondents) (and the affidavit of , ..
dated :-: : /.t..:.t.., having been read and
the evidence .of ; : , .. ~ taken), (and all·
parties heard).

It is declared that the estate of ~ deceased
'be administered as an insolvent estate in accordance with
the provisions 'of' Chapter XXXVnIA of the Civil
Procedure Code unless the respondents or any person on
whom the Court directs the order to be served shall on or
before the , ', day of .. .. . . . . 19 show
.sufficient cause .to the satisfaction of this Court to the
'contrary.

. .

78'· Civil Procedure Code (A mendment) Law,
No. 20 ol1977 . .'
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..
\

[Section.
554 N]

Dated this _.---- day of --- 19~.";

. ,Registrar.

I '
By 'Order of Court,

·1

, In' the District Court of ~..' : I

In the. matter of the Last Will/Intestate
.Estate of the late : "
" ; '" . . . . . . . . . Deceased.
....... " ::..: , , : :..... .... Petitioner.. . '.,

vs.
......... ;..,..... ~...~.....~.................. Respondents,

Testamentary J
Jurisdiction No.
It is hereby notified that the Order ,Nisi entered on· ....

................... , ,..,.. in . the above ·numbered
testamentary action has been made absolute on , .

'FOR~ OF ORDER ABSOLTITE DECLARING ESTATE INSOLVENT

Civil Procedure Code (A menclment) Law, 79 -
No. 20.of 1977 -
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.. ,

(Section 72411)

Sgd.---­
Attorney-at-Law.".

Witness to the identity and signature of the abovenamed
----- respondents.

Sgd.---­
Respondent.

Sgd.---­
Respondent.

Sgd.---;...,--_
Respondent.

'. CAPTION
We do hereby acknowledgethe conveyanceand delivery

and/Or receipt of the devises and legacies made and
bequathed severally to us under the last will (or the dis­
tributive shares due to us as heirs) (or the debts due to us
as creditors) of the deceased abovenamed,.and do hereby
grant a full discharge to the Executor (or Administrator)
abovenamed in respect of the said devisesand legacies (or
distributive shares or debts, as the case may be).

...
".No.119A

FORM OF RECEIPT AND DISCHARGE IN FAVOUR,OF
EXECUTOR OR ADMINISTRATOR

'.. (7) by the insertion immediately after Form No. 119 of
that schedule of the followingnew Form which
shall have effect as Form No. 119A of that
Schedule:_. "

Civil Procedure Code (A mendment) Law, 81
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(d)

.'. (a) a proctor shall be. read and construed to .be: a
reference to an' attorney-at-law, or a
'registered attorney, as. the context requires;

(b) an advocateshall be read and construed to be a
reference to an attorney-at-law instructed

'. by a registered attorney; - .
(c) the Crown shall be read and construed as a

: reference to the Republic of Sri Lanka; and
. ,

a Par liamentary Secretary shall be read' and
construed as a reference to a Deputy

. Minister. .

126. Every reference in the Civil Procedure Code
to-··

8~i Civil Procedure Code (A mendment) Law,
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