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.3. For the purpose of the administration of
justice Sri Lanka shall be divided into judicial zones,
judicial districts and judicial divisions. within such
terri~oriallimits as may in consultation with the Chief
Justice and the President of the Court of Appeal from
time. to time be determined by the Minister by Order
publIshed in the Gazette: r,

Provided that the judicial zones, districts and
divisions and their respective territorial limits as,
we:e in existence on the day preceding the date on .
which the provisions of this section are brought into
2-A 36619-15,900(78/09) .

- • I f

2. The Courts of First Instance for the
administration of justice in the Republic of Sri
Lanka shall be- , .'

(a) the High Court of the Republic of Sri Lanka;
(b) the District Courts; .
(c) the Family Courts;
(d) the Magistrates' Courts;
(e) the Primary Courts. ' , ,

CHAPTER I
COURTS AND THEIR TERRITORIAL LIMITS

BE. it. enacted by the ~arliament of the Democratic
SOCIahstRepublic of SrI Lanka as follows: _.' .:

" I.,

1. This Act may be cited as the Judicature Act,
No. 2 of 1978, and shall come into operation in
respect of all or any of its Chapters or provisions on
such date or dates as the Minister may appoint by
Order published in the Gazette., . ,

: - .

L. D.:_O. 26/78. "': ',' .' . I • • .'

AN ACT TO PROVIDE FOR THE ESTABI...ISHMENT AND
CONSTITUTION OF A SYSTEM OF COURTS OF FIRST
INSTANCE IN TERMS OF ARTICLE 105 (1) OF THE
CONSTITUTION, TO DEFINE THE JURISDICTION OF AND
TO REGULATE THE PROCEDURE IN AND BEFORE SUCH
COURTS, TO REPEAL CERTAIN WRITTEN J..AWS AND TO
PROVIDE FOR MATTERS CONNECTEDWITH OR INCIDENTAL
TO THE MATTERS AFORESAID.

Judicature Act, No.2 of 1978
[Certified on 2nd November, 1978]
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5. (1) There shall be in each judicial district .of
Sri Lanka a "District Court" and a "FamIly
Court" and in every judicial division there shall be
a " Magistrate's Court" and a " Primary Court"
and each such court shall be holden by and before one
person to be called the " District Judge ", "Judge
of the Family Court", " Magistrate " and " ,Judge
of the Primary Court", respectively.

(2) Where a Judge of a Family Court of any
judicial district is not appointed, the District Judge.
of the judicial district shall function as the Judge of
the Family Court of that judicial district and shall.be
deemed for all purposes to be the Judge of the Famlly
Court of that judicial district and shall exercise ~n
the powers and jurisdiction vested in the FamIly
Court.

(3) Each court referred to in subsection (1) may -be
held at such convenient place or places within such
judicial district or division, as the- case may be; as
the Minister shall by regulation from time to time
appoint: " '
Provided that nothing in this section shall be

construed to restrict or curtail the power possessed by
every Judge to hold court at any convenient place
within his ,territorial jurisdiction. .: ,.'.-

6. (1) All District Judges,' Judges of the F.amily
Courts, Magistrates and Judges of .the Prlma_ry
Courts and all such Additional Judges and. Magis­
trates of such courts shall be appointed to then offices
by the Judicial Service Commission. - -' .. .:

" ,

4. The High Court of t.he Republic of Sri 'Lanka
shall be a court of record and shall consist of not less
than ten and not more than sixteen J uclges each of
whom shall be known as a "Judge of the High
_Court ".

CH.A.PTER II

ESTABLISHMENT OF THE COURTS OF FIRST INSTA1,{CE
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operation shall continue to be the zones, districts and
divisions and their respective territorial limits under
this Act until such Order of the Minister is published
in the Gazette.
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I , THE HIGH COURT OF ;HE REPUBLIC OF SRI LAi'lKA

9. (1) The High Court shall ordinarily have the
power and authority and is hereby required to hear, try
and' determine in the manner provided for by wrltt~n

'.- law. all prosecutions on indictment instituted therein
agaInst any person in respect of-.

(ct) ,any offence wholly or partly committed in Sri
Lanka;, .

. CHAPTER III .
~': ' ."

-, '

8. (1) The Judicial Service Commission may
appoint as many additional District Judges, Judges
of ,the Family Court, Magistrates or Judges of ~he
PrImary Court to the same District Court, Family
Court, Magistrate's' Court, and Primary Court
respectively as the occasion may require.

(2) Every Additional District Judge, 'Judge of the
Family Court, Magistrate, or Judge of the Primary
Court, appointed to any such court, shall sit separately
and exercise all the powers or jurisdiction vested in
the District Court, Family Court, Magistrate's Court
and Primary Court, respectively, of that district or
diyisi,on, as the case may be, for which ~uc~Additional
DIst~lCt Judge, 'Judge of the } amily Court,
~Iag~strate or Judge of the Primary Court, IS so
appoInted ..

7· The salaries of the Judges of the High Court Salaries
, of theshall be charged on the Consolidated Fund. ' Judges of
the High
Court.

(3) The age of retirement of a Judge of the High
, Court shall be sixty-one years. ,~

(4) The age of retir~ment of all other Judges and
lVlagistrates shall be as provided by rules made under
the . Public and Judicial Officers (Retirement)
OrdInance. '
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, (2) Every person appointed to be or to act as a
Judge or Magistrate, as the case may be, of a Court
of First Instance shall before he enters upon pis office
take and subscribe or make and subscribe the oath or '
affirmation of office prescribed in, the First Schedule
hereto. ,'. .' '. .



. 10.' The Judges of the High Conrt' may impose . ;.
any sentence or other penalty prescribed by written
law.

),• I

, -.
',i t • I.

...~. J,

"

(f) any offencewherever committed by any person,
who is a citizen of Sri Lanka, in any place
outside the territory of Sri Lanka or on
,board or in relation to any ship or aircraft of
whatever category.

(2) The jurisdiction of the High Court shall subject
to the provisions of any other law- ..

(a) in respect of any offence committed wholly or
partly in Sri Lanka referred to in paragr~ph
(a) of subsection (1), be ordinarily exercIsed
by the Higb Court holden in a judicial zone
within which such offence was wholly. or
partly committed;

(b) in respect' of any offence committed in any
place referred to in paragraphs (b) to (J) of
subsection (1) shall be exercised by: the High
Court holden in the judicial zone nominated
by the President of the Court of Appeal by a
direction in writing uncler his hand:
Provided that the President of the Court

, of Appeal may, if he deems fit, direct by
writing under his hand that the High Court
holden in any zona nominated by him shall
hear and determine any offencereferred to in
paragraph (a) which would ordinarily have
been heard and determined by the High Court

.: holden in any other judicial zone.
j t _: • t'. • i
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(b) any offencecommitted by any person on or over
:", the territorial waters' of Sri Lanka;'.1 '"

I

(c) any offencecommitted by any person in the air
" space of Sri Lanka ; , '". " ' .4

(d) any offencecommitted by any person' on the high
seas where such offenceis piracy by the law

,. of nations;
(e) any offencewherever committed by any person on
. board or in relation to any ship or any aircraft

of whatever category registered in Sri Lanka;
or

Sentence.

• 1. ,.
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13. (1) Admiralty jurisdiction is hereby vested in
the IIigh Court and shali ordinarily be exercised by
a Judge of the, High Court sitting in the judicial
zone of Colombo:' ',;,:.. ,.' ,:' . "

.' ,.~I ~ ....

Provided that the Minister may by Order published
in the Gazette empower a Judge of the High Court
sitting" in any other: judicial zone also to exercise
Admiralty jurisdiction and define the .terr itorial limits
and, the territorial waters, if any, adjacent thereto"

_'-"for the purpose of the exercise of such jurisdiction.

(2) The 1\.dmiralty jurisdiction vested in the High
Court shall be·as provided for by, law for the' time'
being in force. " .,".,:.;,' ) '" . ) '1' ,'. r "

, '

, ,
:,·f. f '1,1 i ,-:' ': '.' I.

i2. (1) Notwithstanding anything to the contrary
in this Act or any other written law, trials at, Bar
shall be held by the High Court in accordance 'with
the law for the time being in force for offences
punishabls under the Penal Code and other laws.

(2) The Chief Justice shall' nominate a" 'Bench of
three Judges of the High Court naming one of them as:
the Chairman and also specifying the zone where such
trial shall be held i .: Ii, ::':::r: .: J' .;'1 :-; !\,; . ~

Provided that the Chief Justice shall not by reason
of the fact that he bas made an order under this sub-

r section be disqualified or precluded from hearing any
appeal to the Supreme"Court in any matter which is
the- subject of a direction made by him under this sub-
section. '\ ",:j .. ,'J,e ' .• :,' (;;)

(2) All other trials shall be before a Judge of the
,High Court sitting alone without a jury. ;: ' " I :

: ' : • • • •I • i ~. .:~,t : 'f

11. (1) "I'rial in the High Court shall be by jury
before a Judge of the High Court where- "

(a) at least one of the' charges is for an 'offen~~
.' referred to in the Second Schedule hereto; or

(b) the Attorney-General in any other case so
, determines in accordance with the law for the

'(t .r. time being.", '!: i, '. '"

Judicature, Act,' No. !2 of 1978 5



';.. (ii) the sentence is for a period of imprison-: ~
.:-' ,', . . . ment 'of one month of whatsoevel"
. :' ': , .. .~.' . nature or." a fine not exceeding one: '

...... _'.", . ' :. hundred rupees: ' '. . . t

Provided that in every such case there shall be au
appeal on a question of law or where the accused has
plea~ed guilty on the question of sentence only 0. • •••• ',

(i) the accused .has pleaded guilty; or\.' ;,)

(b) in a case tried without a jury, as of right, from
any conviction or sentence except in the case
where-

'. .

14. Any person who stands convicted of any offence
by the High Court may appeal therefrom to the Court.
of Appeal-s-

(a.) in a case tried with a jury- _
(i) against his conviction on any ground

which involves a question of law alone;.
or ~

(ii) against his conviction on any ground
which involves a question of fact alone,
or a question of mixed law and fact; or-

(iii) with the leave 'of the Court of Appe~l
against the sentence passed on his.

~ . conviction, unless the sentence is one­
. fixed by law;

Right of
appeal in
criminal
cases.

6 Judicature Act, No .. 2 oj 1978

(3) (a) Any person who is dissatisfied with' any
final judgment given in the exercise of Admiralty
jurisdiction may prefer an appeal to the Court of
Appeal against such judgment for any error in fact OL" ~

in law.

- (b) Any person who is dissatisfied with any order
made in the exercise of Admiralty Jurisdiction may
appeal against such order to the Court of Appeal for
the correction of any error in fact or in law with the
leave of the Court of Appeal first had and obta.ined.

(c) Every appeal to the Court of Appeal and every
application for leave to appeal shall be made as nearly
as may be in accordance with the procedure prescribe(l
by the Civil Procedure Code.



Sittings "
of the

.~igh Court

17. the HIgh Court may subject to the provisions
of this' Act exercise its jurisdiction within any of the
judicial zones specified and in existence under the
provisions of section 3, and the President of the Court

_ of Appeal may from time to time nominate and assign
by writing under his hand a Judge of the High Court
to' exercise· such jurisdiction of the High Court at
sittings i~ the zone, 'as specified.in such w:riting.

, ~'

(3) Nothing in this section shall in any way affect
the power of the Court of Appeal to act by way of
revision in' an appropriate case. ' '.

(2) In this section' " a person.' aggrieved' " shall
.mean any person whose person or property has been
~ the subject of the alleged offencein.respect of which the
Attorney-General might have appealed under this
C.haptel' and shall, if such person be dead, include
hIS next of kin namely his surviving spouse, children,
parents or further descendants or brothers or
sisters.

! '

16. (1) A person aggrieved by a judgment, order Right 01
~ party

or sentence of the I-ligh Court in criminal cases may aggrieved:
to appeul inappeal to the Court of Appeal with the leave of such criminal

Court first had and obtained in all cases in which 'the _cases .

..:·\ttorney-General has a l\ight of appeal under this
Chapter.

Right of the·
Attorney..
General
to appeal to .
criminal I;.

caees •

. 15. The; Attorney-General may appeal to the
Court of 'Appeal in the following cases:-

(a) . from an order of acquittal by a High Court-e-
. . (i) on a question of law alone in a trial with
" 'I" or without a jury;
(ii) on a quest jon of fact alone or on a

I, • question of mixed law and fact with
, leave of the Court of Appeal first had

and obtained in a trial without ~ jury;

(b)' in all cases on the ground of inadequacy or
illegality of the sentence imposed or illegality
of any other order of the High Court.

, 7Judicature Act, NO.2 0/ 1978



20. (1) Every District Court shall have the care
and custody of the persons and estates of all idiots
and persons of unsound mind and others who by reason
of their mental or physical infirmities, or both such
infirmities, are incapable of looking after or managing
their persons or their affairs as the case may be and
are resident within its district with full power to make
.them wards of the court and to appoint guardians' and .
. curators of all such persons and their estates; and to.
make order for the maintenance of such persons and
the proper management of their estates, and to take
proper securities for such .management from such
guardians and' curators, and to call them to account, .
and to charge them with any balance which mav ~e
due to any such persons as' aforesaid, or to their
estates, and to enforce' the payment thereof l and. to-

t' I

, \

19. Every District Court shall be a court of record
and shall within its district have unlimited original
jurisdiction in all civil, revenue, trust, insolvency and
testamentary matters except such of the aforesaid -.
matters as are by this Act or any other wri tten law
exclusively assigned by way of original jur-isdiction
to any other court Or vested in any other authority
and in the' exercise of such jurisdiction to impose
fines, penalties and forfeitures, and shall in like
manner, also have jurisdiction over the persons and
estates of persons of unsound mind and wards, over
the estates of cestuis que trust; and in any other
matter in which jurisdiction has heretofore been, IS
now, and may hereafter be given to District Courts
by law .. '

1 ,1 "\"

DISTRICT COURTSI"

I •CH.APTER IV~,.. .

8 . Judicature Act, No.2 of 19.'78

18. The ~igh Court shall have power and authority
to take cognizance of and try in a summary manner
any offence of contempt committed against or in dis­
respect of its authority, and on conviction to·commit
the offender to j ail for a period not exceeding five
years.· Such imprisonment shall .be . simple or
rigorous as the court shall direct and the offender may,
in addition thereto, or in lieu thereof, in the discretion
of the. court be sentenced to pay a fine not
exceeding five thousand rupees.

I .' ~.

.. '".1

Custody of
persons
and estatee
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unsound
mind. &c.
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, '

21. Every District Court shall have full power and Testamentar]!
h jurisdiction.aut ority subject to and .in accordance with the law in

force for the time being-' " " ..: I,

(1) to appoint according to the law in force for the '
time being administrators of the-estates and
effects of any persons dying either, intestate,

,,-,' or who may not by any last will or testament
, ! 1, have appointed any executor or trustee for

the administration of such estates or effects,
whether such estates or effects may be with-

! ' I in such district or, any other' district or
.'. districts within Sri Lanka; . , ' ... ~'

(2) to inquireinto and determine upon the validity
'_, of any document or documents adduced

:'~.. '. " before it as and for, the last will and testa­
.i ment of .any person who may have died

.-, :'; leaving property in Sri Lanka, and to record
.,' "., !' , the same, and' to grant probate thereof; J ~~

.:-

. (4) A " mentally deficient person" means a person
mentally ill or feeble and incapable of managing his
own affairs though not adjudicated -a person of
unsound mind in accordance with the law for the time'

-- being in force. ,; -.

, 'J •. t \ •• ; .i. .It., .I,:

take order for the secure.. investment of any such
balance; and such guardians and curators from time to
time remove and replace as occasion may require.

,. , t

(2) When any person is made a ward of court. under
subsection (1) he shall not be removed from Sri Lanka
without the leave of court which \ may be granted
subject to such terms and conditions as the court may
by order impose including orders for security. Any
person knowingly removing or assisting in such
removal without leave of court shall be liable to be
punished as for a contempt. of court .....

(3) The jurisdiction and powers of District Courts
under this section as regards the charge of the
property of persons of unsound mind and mentally
deficient persons shall extend to the charge of the
property in Sri Lanka of persons of unsound mind
and mentally deficient persons who are not resident in
Sri Lanka and may be exercised by any District Court
~ithin whose territorial limits any such property is
situats. . ,

"

9Judicature Act, 'No.2 of 1978



22.. Where any court shall, under the provisio~s
of this Chapter, have issued probate of the will
or letters of administration of the estate or effects
of any person who shall have left property within t~e
jurisdiction of any other court, or where an.y aPI?h­
cation for such probate 'or letters of adminlstratlon
shall have been made to any court, it shall be lawful
for the Court of Appeal, on application showing good
grounds therefor, to make order for the transfer of. .

10 Judicature Act, No.2 0/ 1978

(3) to appoint administrators for the administra­
tion or execution of the trusts of any such.
last will or testament as aforesaid in cases
where the executors or trustees'- thereby
appointed shall not appear and take out
probate thereof, or having appeared and
taken out such probate, shall have resigned
their officeor shall by death or otherwise
become incapable to carrv any such trust
fully into execution; and . .

(4) to take proper secur-ities from .all execu!,ors
" (whenever it shall seem to the court expedIent

to require the same) and all administrators
of the last wills and testaments of any
deceased persons or of the estates and effects
of any persons who may have died intestate,
and from the attorneys of any oxecutors who
may apply for administration of the last
wills and testaments of any deceased persons
for the faithful performance of such trusts,
and for the proper accounting in such court
for what may come into their bands or be by
them expended in the execution thereof and
to call them to account ~ and when it shall
seem to such court expedient, to cause all
accounts rendered by them to be duly and
carefully audited and examined and to
charge them with any balance which may
from time to time remain in their hands,
applicable for the performance of such trusts
and to enforce the payment thereof, and to
take order for the secure investment of any
such balances and the apportionment and
payment thereof among and to such persons
as shall be found entitled to the same, and
. such administrators from time to -.time to
remove and replace as occasion may require.

Transfer of
testamentary
cases.

:.',



JurisdictiOD
of
Family -
Courss.

24. (1) The Family Court shall be 'a Court of
record and shall have' sole original jurisdiction in

r- l'esp~ct of matrimonial disputes, actions for divorce,
nulhty and separation, damages for adultery, claims
for maintenance and, alimony, disputes .between
spouses, parents and children as to matrimonial
property, custody of minor children, depen­
dants' claims, guardianship and curators.h~p matters,
claims In respect of declaration' of legitimacy and
illegitimacy and marriage, adoption and applications
for amendment of birth registration entries, 'claims
for seduction and breach of promise of marriage and
such other matters provided for by any other law: "

Provided that anything in the preceding provisions
of this subsection shall not affect the provisions of the
Kandyan Marriage and Divorce Act and the provi­
SIOnsof the MuslimMarriage a.nd Divorce Act. ,- ' '

(2) The Family Court shall also have 'sole and
. ~xclusive jurisdiction in respect of all matters specified
.:- In sUb.section (1) and where refe.rence is made to any

court In respect of such matters In any of the statntes
!'eferred to in the Third Schedule hereto, It shall be
deemed to be a reference to a Family Court i

. FAMILY COURTS

, ;. CHAPTER V

23. Any party dissatisfied with any judgment, Appeals •.
decree, or order pronounced by a District Court may,
except where such right is expressly 'disallowed by
a!ly written law, in accordance with any law, regula-
tion 01' rule governing or controlling the manner and
procedure for so appealing appeal to the Court of
Appeal against any such judgment, decree, or order
from a.ny error in Jawor in fact, committed by such
Court.

, t t• I "
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any cause, suit, action, or matter in regard to any such
probate or administration so pending in any such _,
court, to such other court; and the court to which
the same shall be so transferred shall take cognizance

,. thereof, and have' power and jurisdiction in all
respects wi th regard thereto as effectually to all intents
and .purposes I as the court which originally had
cogruzancs of the same. "



26. (1) There shall be attached to each Family
Court, an officer who shall be called the "Family
Counsellor" whose duty it shall be, before any dispute
in respect of which a Family Court has jurisdictiou
comes up for inquiry or trial before the Judge of the
Family Court, to make every effort to induce the
parties to settle such dispute.

"

(2) Where any dispute 'is settled, the' terms of
settlement shall be entered, signed by each party to
the dispute and the Family Counsellor, and be
forwarded to the Judge of the Family Court who shall
enter such terms of settlement as a decree of such.
Court. ,
, I

(3) 'Where a Family Counsellor is not able to settle
any dispute referred to in subsection (1), he shall refer
such ,dispute to the Judge of the Family Court for
determination after inquiry or tria~. : ., "
, (4) No Judge of. a Family: Cou~·t' shall hold any, ..
inquiryor trial in respect of any dispute until such
, dispute is 'referred to him by the Family Counsellor
under subsection (3).. ",' .: ,,'If: ',.J.. ~ .: I J J ,':,'j:

, 1

25. The jurisdiction and powers of District Courts
under section 20 as regards the care and custody of
persons of unsound mind and menta.lly deficient
persons and the charge of their property shall in the
like manner and with the same powers be exercised by
a Family Court as regards the care of the persons of
minors and wards and the charge of their property
and shall extend to the charge of the property in Sri
Lanka of minors and wards who are not resident in
Sri Lanka.

12 Judicature Act, No.2 of 1978

Provided that this subsection shall have no applica­
tion to any offencesalleged to have been committed ill
violation of the provisions of any such statute.
'. . '.

, (3) An application for the custody of a minor child
or of the spouse of any marria.ge alleged to be kept in
wrongful or illegal c-?stody by any parent or by the
other spouse or guardian or relative of such minor
child or spouse shall be heard or determined by the
Family Court; and such court shall have full power
and jurisdiction to hear and determine the same and
make such orders both interim and final as the justice
of the case shall require. "I

Family
C0UIl8611or.

Care of
minors, and
charge of
their
property.



Procedure iD
Family
Courts.

. 29 .. All proceedings in a Family Court shall be
Instituted and conducted" as expeditiously as
possible in accordance with .such .. law as. may be
applicable thereto. and, if there be no such law, in
accordance with the provisions relating to -summary
procedure in the Civil Procedure Code: . .

. Provided that the provisions of the Adoption of
Children Ordinance and the Maintenance Ordinance
~overning the institution and conducting of proceed­
mgs under the said Ordinances shall be deemed to
apply to such proceedings that may be instituted in
the Family Courts: ' .:.'

( ..
28.. (1) In the event of two or more separate pro- ;;r::8~:Crom

eeedings or actions being insti tu ted in respect of the -ODe Family
same or substantially the same family dispute in more ~~~[~e:.oand
than one Family Court, any party to such proceedings consolidetion.
or actions may apply, or 'any Judge of such Family ~
Court in which the said proceedings or actions had
been insti tuted may refer the matter, to the Court of
Appeal which shall in the exercise of its powers, as it
may deem fit, transfer one or more of such proceedings
Or actions to one of the Family Courts, in which
procee?ings 0: actions have already been instituted by
the .said partie, so that all such disputes may be con-
venien tly 01'- expedi tiously heard and determined in
one Family Court. . .

. (2) In the event of there being two or more proceed­
Ings or actions instituted or pending in the same
Family Court as between the same parties or relating
to substantially the same matter it shall be competent

- to the said. court to direct that such proceedings or
actions be consolidated into a single proceeding if in
the opinion of the said court it is convenient to do so
or it be so necessary in the interests of justice and the
expeditious disposal of such matters in dispute. The
court may in such an event make such order or deliver
such judgment or enter such decree from time to time
as the exigencies and justice of the case may require.

Judicature A ct, No.2 of '1978 " 13

27•. -Any party who shall be dissatisfied with any Appeal ••
judgment, decree or order pronounced by the Family
Court after inquiry or trial may in accordance with
any law, regulation or rule governing the manner und
procedure for appeals from the District Court, appeal
therefrom to the Court of Appeal for any error in law
or In fact.



CHAPTER vn­
.PRIMARY COURTS

. . .

32. (1) Every Primary Court shall subject to ~b.e
provisions of any other law have original CIvIl
jurisdiction where the debt damage· demand or
claim does not exceed one thousand 'five hundred
rupees and shall also have jurisdiction in respect of
. the enforcement of by-laws of local authorItIes and
matters relating to the recovery of revenue of such
local authorities. . . . r

. (2) The Primary Courts 'shall have no jurisdictiOD
In respect of the disputes referred to in the Fourth
Schedule hereto irrespective of the value of such
claim. ' .. _

"

31. Any party aggrieved by any co~vi('tio~,
sentence or order entered or imposed by aMaglst~ate s
Court may subject to the provisions of any law app~al
therefrom to the Court of Appeal in accordance. WIth
any law, regulation or rule governing the procedure
and manner for so appealing.

f '

. ,

CHAPTER VI
MAGISTRATES' COURTS

30. Every Magistrate's Court shall have and
exercise all powers and an thori ties and perform all
duties which Magistrates' Courts are empowered and
required to have, exercise and perform bv virtue of the
provisions of the Penal Code or of the law relating to
criminal procedure or of any other enactment for the
time being in force in any way empowering or reqtur-
ll1g them in that behalf. .
For the ·purposes of this section " law relating.to

criminal procedure" shall mean the l\dministratlOn
of Justice Law, No. 44 of 1973, or any other law made
in substitution therefor. .
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Provided, further, that all applications for the .care
and custody" of minot' children shall take precedence

--; over all other matters in every Family Court and shall,
unless exceptional circumstances so warrant, be heard A

from day to day to ensure the expeditious disposal of .
the same.

Civil
jurisdiction.

Right of
appeal.

Powers and
jurisdiction.
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Duty to
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Criminal
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· 3~. (1) Where any civil proceeding or matter is
InstItuted in a Primary Court, it shall be.the duty of
the Juelge of that court to summon the parties to
appear before him and wherever appropriate to make
every effort to induce such parties to arrive at a settle­
ment before proceeding' to inquiry or trial. Where
such parties agree to a settlement such settlement.

~ shall be recorded and signed bv the parties thereto and
shall be entered as a decree of the said court and be
enforceable, as a decree thereof. ,

· (2) Where any criminal proceeding or matter is
InstItuted in a Primary Court it shall be the duty of
the Juelge of that court to st{mmon the parties con­
cemsd to appear before him and wherever appropriate
to induce such parties to arrive at a settlement. Where
such parties agree to a settlement such settlement shall
be recorded and signed by the parties concerned and
notwIthstandIng anything to the contrary In any other
law the offence to which the proceeding or matter
relates shall be componded,

35. (1) Any party aggrieved by any judgment,
order, decree" conviction or sentence, entered or
imposed after inquiry or trial by a Primary Court

_. may subject to any law and in accordance with any
1aw, regulation or rule governing the procedure and
manner for so appealing, appeal therefrom to the
Court of Appeal for any error in law or in fact:
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~3. (I) Every Primary Court shall have exclusive
original criminal jurisdiction in respect of such
o.ff~n.cesas may, by regulation, be prescribed by the
Minister and the ,lVIinister niay.in that regulation

. specify in the case' of each offence the 'limitations,
re~trictions and conditions in respect of each such
oftence.. :'

· (~) !h~ Primary Court shall have sole and exclusive
JUl'lSdlCtlOl1In respect of all offences alleged to have
been commi tteed in violation of the provisions of any
enactment or any subsidiary legislation made there­
under, in respect of which jurisdiction is vested in
such Court. '

(2). Anything in this section shall not preclude a
Nlaglstrate from convicting and passing sentence on'
any .l)ers~l1 found guil ty after trial of any offence
specIfied In subsection (1).



,,38. Every Court of First Instance shall in all
'cases of appeal from such court to the Court of
Appeal and to the Supreme Court conform to and
execute all such judgments, orders and decrees of the
Court of Appeal and the Supreme Conrt, as the case
may be, as shall be made and 'pronounced in such ..

__appeal In like manner as though such judgment, order
or decree was made and pronounced by such Court
of First Instance. " ~: ' ;', ". , .)~ '.:,,;! ' ';,., •\,_:

37. There shall be a right of appeal to the Supreme
Court in accordance- with the provisions of the Consti­
tution and of any other law from any judgment or
,order of the Court of Appeal in any appeal from the
High Court, the District Courts, the Family Courts or
the Magistrates' Courts. '_ ' '

GENERAL PROVISIONS

CHAPTER VIII

36.' 'All proceedings in a Primary Court shall. be
, instituted and conducted as expeditiously as posslble
in accordance with such law as may be applicable
thereto and, if there be no such law, in accordan~e
with the provisions relating to summary procedure In
the Civil Procedure Code in respect of a civil matter
or proceeding a.nd in accordance with the provisions
relating to summary trials in a Magistrate's Court
in respect of a criminal matter or proceeding.

',,: Provided that, where there is no such law, regulation
or rule governing the procedure and manner for so
appealing, the provisions relating to appeals from a
Magistrate's Court shall apply to an appeal. in a
criminal matter or- proceeding and the provisions
relating to appeals from a District Court shall apply
to an appeal in a civil matter or proceeding.

, (2) No appeal shall lie from any judgment, order,
decree, conviction or sentence entered or imposed by
reason of a settlement of the dispute between the
parties arrived at" under the provisions of this
Chapter. ,; ,
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, .,J ~

(3) The provisions of subsection (2) .relating to
~tamp duty shall be deemed to have come into force
In January 1, 1974.-:'; , !' ';, ' ), it,

, ,-Ii.' (1) Every attorney-at-law shall be entitled to
'assist and advise clients and to appear" plead or act
-in every court or other' institution established by law,

, -~or the administration of justice and 'every p~rson who'
Y IS a party to or has or claims to have the nght to be

heard in any proceeding in any such court or other
-such institution shall be'entitled to be represented by
an attorney-at-law. ' '-T,' _,.::

" -

, t· . . :-:"

(2) When any order has b~en duly made for the
admission of any person as an attorney-at-law of, the
Supreme Court the Registrar, of the Supreme Court
shall and he is hereby required at the time of such ad­
mission to 'issue and deliver to.such person so admitted
a writing under the hand of such Registrar and the
seal of the said court certifying the admission of such
person as an attorney-at-law as aforesaid, and the
stamp duty specified in item 1 (a) of Part V of
Schedule A to the Stamp Ordinance shall be payable
. onsuch admission.i« : , ',', " :," " '

. ., \:":10. (1) The Supreme Court may in accordance
WIth ru1es for the time being in force admit and enrol
as attorneys-at-law persons of good repute and. of
competent knowledge ,and, ability.

Provided that where it shall appear in the course
of the proceedings that the action, proceeding or
matter was brought in a 'court having no jurisdiction
intentionally and with previous knowledge of the want
of jurisdiction of such court" the Judge shall be enti­
tled at his discretion to refuse to proceed further with
the same, and to declare the proceedings null and void.
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39. Whenever, any defendant or accused party
shall have pleaded in any action, proceeding or matter
brought in any Court of First Instance neither party
shall afterwards be entitled to object to the jurisdic-

· tion of such court, but such court shall be taken and
held to have jurisdiction over such action, proceeding
or matter : '



, ,.. ': \' : I ' ;. ~'I •

.. 42. (1) The Supreme Court shall have the power
, to refuse to admit and enrol any person applying to be
so admitted and enrolled as an attorney-at-law and
shall if required to so do by the applicant, assign and
declare in open COUl't the reasons for such refusal.

(2) Every person admitted and enrolled as an
attorney-at-law who shall be guilty of any deceit,

, malpractice, crime or offence may be suspended from
practice or removed from officeby any three Judges of
the Supreme Court sitting together.

(3) Before any such attorney-at-law shall be suspen­
ded or removed as herein before provided a notice
containing a oopy of the charge or charges against him
and calling upon him to show cause within a reasona­
ble time why he should not be suspended or removed, -i
as the case may be, shall be personally served on him,

: If, however, personal service cannot be' effected, the
Supreme Court shall order such substituted service as
_it may deem fit:

Provided however that every such attorney-at-law
may be suspended by any Judge of the Supreme Court
on such cause as aforesaid pending. the final decision
of the Supreme Court. - , !l. , _

(4) It shall be the duty of the presiding offi.cer,of
any court or other tribunal administering justiee
before which any attorney-at-law. is found guilty of
~y crime or offencewhich may be prescribed to for~h-
,WIth .report .such fact to the Supreme' Court which
-_may if It thinks fit suspend such attorney-at-law from ~
, practice pending the final determination of any appeal
fro:n:tsuch fin~ing of guilty or .a proceeding under sub-
section (3)whichever is later, _'./,' _ .-(,}l'·"--" r..:

I' " :( , .
~o • •••• •

.,' (2) Every person who is a party to any proceeding
~.before any person or tribunal exercising quasi-judicia]
powers and every person who has or claims to have the
right to be heard before any such person or tribunal ~
shall unless otherwise expressly provided by law be
entitled to be represented by an attorney-at-law.

I
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44i. (1) The Chief Justice shall appoint a panel of
net less than fifteen members of the Bar Association of
Sri Lanka for the purposes of constituting disciplinary

. committees for holding inquiries required by the
preceding section.· , ' , ,J'" ",' ,. "\.
~ " • . , ( I . , ,

(2) Every person appointed to the panel shall be a
member thereof for a period of three years from the '
date of his appointment, unless he is earlier removed
t~erefrom by the Chief .Justice acting in his discre- '
tion, Or earlier vacates the officeby resignation or by
ceasing to be a member of the Bar' Association of Sri
.Lanka. Every member of the panel who vacates' office
as SUch'by' effluxion of time shall be eligible, for re-
nom~nation and reappointment,. , ',' '. J; .;

(3) Any casual vacancy in-the panel may be filled by
'the Chief -Iustice.., :- !!, 'I ", .: .

..., . ' (4) .:Whcre any inquiry ,is required under section 43
,to be ,held,': by . ,a ' disciplinary, 'committee, the
'Chief ',Justice, shall, appoint three persons from
amongst the members-of the panel to constitute the

t ',J t

, (3) No member of such disciplinary committee, nor
th~ secretary thereof shall, in respect of any act or
, t~lng done or omitted to he done by him in his capa­
CIt)_'as such member or secretary, be liable' to 'any
aC~lO.n,prosecution or other proceeding, in any civil or
'C.lmlnal court. ' ' I ' ~ •

• • 'I (: . ~ t •
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43. (1) Where the Chief Justice or- any' Judge of
the Supreme Court considers it expedient Ornecessary
for the purpose of enabling the Court to determine

'" ,whether Or not proceedings should be taken for the
suspension' from practice or the removal from office
of any ,attorney -at-law.: the Chief '-Justice or any
other Judge of the ,Supreme Court may by order direct
that a preliminary inquiry into any alleged misc0!i­
d.uct of such attorney-at-law shall be held by a dIS­
cIplinary committee of the Bar 'Association of 'Sri
Lanka constituted in accordance with the succeeding
provisions of this Act. I', ,:~!;" ",

, (2) Nothing in subsection (1) shall 'be construed as
k? require the Supreme Court or any Judge thereof to
direoj. that a preliminary inquiry be held as therein
pro~lded" before' proceedings are taken under
sectlOnd42 (3) in relation to any attorney-at-law.



45. ' (1) The President of the Repu blic of Sri
,Lanka, the Speaker of the Parliament, the Ministers
of State and the officers (whether holding officeperma­
nently or temporarily) enumerated in the Fifth
Schedule hereto shall be ex officio Justices of the Pe~ce
for the Republic of Sri Lanka or for such portl<?D
thereof, respectively, as is indicated in the said
Schedule. '

(~ The Minister may, from time to time by notice
published in the Gazette, appoint such persons as
shall be named in such notice to be Justices of the
Peace for the Republic of Sri Lanka,' or for 'such
zones, districts or divisions as to the NI inister shall
seem expedient.
, , "

(3) The Minister may, from time to time by notice
published in the Gazette, appoint any Justice of the
'Peace who is an attorney-at-law to be an Unofficial
Magistrate for any judicial division or divisions, and
any Justice of the Peace so appointed shall have ~ll
the powers and authority vested by this Act in Magls­
trates' Courts save and except the power and authority
to hear, try and determine any criminal case. "

(4) Every Justic~ '~(the Peace and every Unofftcial
Magistrate appointed under subsections (2) and (3)
shall take and subscribe or make and subscribe an oath
or affirmation of office in such form as may be deter­
mined by the Minister before a Judge of the High
Court, District Judge, Judge of the Family Court

~ or Magistrate, and every such Judge is empowe~ed
and required, upon application on that behalf, ~o
administer the same and to, enter in the reoords of hIS
court that the said oath or' affirmation was duly
administered and taken by him, and ,forthwith to
transmit a copy of such entry to: .the Registrar of the
Supreme Court to be entered in the records of that
court. '

. l~..~'. .~ ... 1, . f' • /' :"

(5) An persons' who" on the ; day prec:eding' the
date on which the provisions of . this section are

, brought Into operation were Justices of the Peace or ;~
Unofficial Magistrates respectively shall contin~e to
.hold such office and be deemed to have been appomted
~for all purposes under this Act, ,,< :" .ir .: . ';~.:'~

.) , . .~~ :.,
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disciplinary committee for the purpose of the inquiry,
-,and shall appoint one of them to be the chairman of
the committee. . . ' ., . • ' t
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Tra:ngfer of~.

.. ~7.\. (1) Whenever-it ; appears to the Attorney-:
General that it is expedient that any inquiry into or'
trial of any -criminal offence shall be transferred from

". al?-Ycourt,or place,to any other court or place" it shall
be lawful for the, Attorney-General in his discretion
by his fiat in writing to designate such last-mentioned
court or place;· and' such inquiry or trial shall be held

, ,

(a) that a fair and impartial trial cannot be had in
:', a.ny particular court or place; or '.

, ,

, (b) that some questions oflaw of unusual difficulties
. ': are likely to arise; or . »

.(e) that a view of the place in or near which 'any
" , offenceis alleged to have been committed may.

be required for the satisfactory inquiry into
:or trial of the same; or ' ,

I,

, (d) that it is s~ expedient on any ~ther ground,
the court may order upon such terms as to the pay­
ment of costs or otherwise as the said court thinks fit,
~Ol' the transfer of a.ny action, prosecution, proceed­
lng or 'matter pending before' any court to any other
court and accordingly in every such case, the court
to which any such action,. prosecution, proceeding or
m~tter is so transferred shall, notwithstanding any-,
tIlIng to the contrary in this or any other law, take
cognizance of and have the power and jurisdiction to
hear, try and determine such action, prosecution, pro­
ceeding or matter, as fully and effectually to all in­
tents and purposes as if such court had an original
power and jurisdiction. ') " ,

• i _.' ;"~ .

, (2) Every application for transfer of any action,
prosecution, proceeding or matter under this section
shall be supported by an affidavit setting out the
grounds on which 'it is based.. , ' .. ; ""Ii

, (3)' The Court of Appeal, in making an .order for
transfer under this section may, if it thinks fit, direct,
that the court to which such action, prosecution, pro­
ceeding or matter' is transferred shall call all or' any
of the witnesses who, have been examined before the
court from which the, transfer is made, and take' their:
evidence afresh.- . '\~ ; I;., :,: ", '" :, • ' '" ; ::-. ~

,".J ';',: ~'l.,lr '(l'f .. : Ii r'~ fj'.,r~.·.'(.r·)~!:'.'~" .' ': ".~.:' ~'I" ~J ~;'". j., ':
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'40.. (1) Whenever it 'appears to the Court' of
Appeal-; " ' '



48. In the case of death, - sickness, resignation,
removal from office, absence from Sri Lanka, or other
disability of any Judge before whom any action, pro­
secution, proceeding or matter, whether on anyIn-.
quiry preliminary to committal for trial or otherwlse,
.has been instituted or is nending, such action, prose~
cution, proceeding or matter may be continued before
the successor of such Judge who shall have power to
act on the evidence already recorded by his predecessor,
or partly recorded by his, predecessor _and partly

_': recorded by him or, if he thinks fit, to re-summon the
witness and commence the proceedings afresh: '_ . ',·i·~-

r Providad that in any such case, except on an inquiry:'
-iu preliminary to committal for trial" either party ~ay:

demand that the witnesses be, .re-summoned ,and re-:
heard, in which case the trial, shall commence af,resh-

• ". , • t" ... •. • r '~ •• •

(2) Any person aggrieved 'by a tra~sfer made under
such fiat of the Attorney-General may apply to t?e
Court of Appeal, by motion' snpported by affidavit,
setting out the grounds for such application for re­
transfer or for transfer to any other court or place of
such inquiry or trial, and the Court of ..Appeal may
after notice to the Attornev-General, who shall, if he
thinks fit, be heard to showcause against such motion,
if it considers that good cause has been shown why
the application shall be granted, make order
accordingly. _..' .

(3) Every person making an applicat.ion for a
transfer under this Chapter shall giye k> the Attorney­
General and also to the accused or complainant as ~he
case may be, notice in writing of such applicatIOn
together with a copy of the grounds on which it is
made. No order shall be made on the merits of the
application unless and until at least forty-eight hours
have elapsed between the receipt of such notice and the
hearing of such application. Every accused person
making an application fur .. transfer under the pre­
ceding section may be required by the Court of Appeal,
in its discretion, to execute a bond with or without
surety conditioned that he will, if convicted, pay the
cost of the prosecution. . ': .'\ , I.

Provision
for
continuing
any
case begun
before a Jlldge
becomin~
disabled. _
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i.. ,- , accordingly on the authority of such fiat which shall
be filed of record with the proceedings in such inquiry
or trial so transferred as aforesaid,



51. Where any crime or offence is declared by any , In what
written law to be punishable by suoh punishment as ~~:~ceB
the court before which' a conviction is obtained may: declared. .h f 'punishablelII~poseOr by such fine or imprisonment as tea ore- by fines or
said court may impose, such crime or offencemay be impriBonmen,
tried within the zone, district or division, as the case ~;bn~l'
may be, 'In which the crime or offencewas committed, tried.
in any court .having 'criminal jurisdiction which
the Attorney-General may elect for the prosecution
of. such crime or offence, jurisdiction for such purpose
bemg hereby given' to' such court. However, the
accused person shall, in case of conviction, receive no
larger amount of fine, or longer term of imprisonment

.,..than the. court by which .he is tried is empowered to
Impose in' the exercise of its ordinary jurisdiction.
Such right of electing the: court may be exercised by
the -,Attorney-General,<_,.;ev~n;.where the prescribed

- ' '

50. The alleged commission of a crime or offence,' Conviction
h or acquittal

Or t e conviction or acquittal of any person of a crime. no bar to
or offence, shall not be a bar to a civil action for' any civil '
damages against such person at the instance of any' action.
_person who may have suffered any injury, or who may
allege that he has suffered an injury, loss or damage
.from or by reason of the commission of any such crime
or offence... 'j' '

• t

1:- .

:..

Proviaione
for hearing
of cases
where Judge
is a party.

.' (3) Where· any Judge who' is a party or personally
Interested, is a Judge of the Supreme Court or the
Court of Appeal, the action, prosecution, proceeding
or ~atter to or in which he is a party or is interested..
or In which an appeal from his judgment shall be pre­
ferred, shall be heard or determined by some other ..
Judge or Judges of the said oourt : '.

Provided that in every other 'case some other Judge
of the High Court, the District Court, Family
Court, Magistrates' Court and Primary Court, as the
ca~emay be, of any adjoining zone, district or division
sha.ll have jurisdiction to hear, try and determine such
action, prosecution, proceeding or matter ..
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49. (1) Excep.t with the consent .of. both parties
thereto, no Judge shall be competent, and in no case
shall any Judge be compellable, to exercise jurisdiction
in any action, prosecution, proceeding or matter in
....which he is a party or personally interested,
. :(2) No' Judge shall h~~r ~~"app~ai from or re~iew
any judgment, sentence or order passed by himself. '

. , ,



.: ,-:! ~~~

'J_ ""~'!.!_ appears-'.' . l.) '!::"'; 'c.' ,"~ .,' ",
\ : ' ", ". : , ..' '

, ":,,::,1: ~(a) from the plaint that, the plaintiff demands' and
.;J~ ! ,"': ,,:~, is entitled to a judgment against the defen- ,

(~'l'::;-'f~/,dant, 'restraining the commission or ~~tInu-: ,
.. '"" .ance of an' act or nuisance, the commISSI.on-or,
:, ' ~I ' ""continuance of which would produce inj ury ~
:~~~,,: to the plaintiff; ,.or,. 1/' 'f:::, "~':' " , " ..'::'<C:;
(b) 'that the' defendant duri~g the pendency of the"

"J action is doing or conimitting .or procurIng ,:~
"'-'.;,~.!l or suffering-to be done or committed, =:
~," .' threatens or is about to do or procure Dr,suffer :
Y~(d_ '1' "to be done or committed; an act Dr nuisance

, -,I.

5"~ ", (1) 'Vhere i~ a~y ~cti.on in~tituted in a High
Court,'. District Court,' or a, Family Court, .It .

. ~~ .

53. During the, absence from duty of any minis­
terial or other officer of any court who is authorized
or required by law to sign any process of the court or
certificate or other document .or execute any instru­
ment or perform any other specified duty or function,
the Judge of the court shall have power to direct an,Y'
other officer of the court to sign such precess, certr- ~
ficate or document, execute such instrument or per-'
form such duty or function, and every act done in
that behalf by such officer in conformity with any sucb
direction of the Judge shall be deemed to be valid and
effectual for ~ll purposes, ",,' ' ,," .( .:' ~

,',. ;~: .... ". .. . - .

"

52. (1) There shall be appointed to the High Court
and to each of the District Courts, Family Courts,
Magistrates' Courts and Primary Courts established
,under this Act, a Registrar, a Fiscal and such other
officers as may be necessary for the administration
and fer the due execution of the powers and the per­
formance of the duties of such courts including the
service of process and the execution of decrees of
court and other orders enforceable under any written
law. ' ,

(2) Subject to the previsions of the Constitution the
Registrar of the High Court shall act under the super­
vision, direction and control of the President of the
Court of Appeal. 'I I '

\..' :.,I '".' \ .).... • \1'0,Impose,
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maximum punishment' exceeds that which a Magis-,
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, "

(2) For the purposes of this section, any defendant
who shall have by his answer set up any claim in
reconvention and shall thereupon demand an affirma­
tive judgment against the plaintiff shall, be deemed a
plaintiff, and shall have the same right to an injunc­
tion as he would have in an action brought by him
against the plaintiff for the cause of action stated in
the claim in reconvention, and the plaintiff shall be
deemed the defendant and the claim ill reconvention
the plaint.' I;,t.;,"l, ","(, ,,-' "

(3) Such injunction may be granted to accompany
the summons, or at any time after the commencement'
of the action and before final judgment, and with or
without notice in the discretion of the court. Where'
the, defendant has appeared, it shall be granted only .
upon notice or on an order to show cause. ' Where an.
application for an injunction is made upon notice or
on an order to show cause, either before or after the
appearance 'of the defendant, the court may grant an

, injunction restraining the defendant .or any other
person until, the ..hearing ~nd, decision of, .'.the'
a Iica.tior U!; 'J,! ~' " .' ',', ' .~. ,'Jpp, on. 'f -,!" ff· <r : ",!.'" r. >: I" ,'", ,".

,f ..'. I ' ...J 1 " ....• •

:' . ~ . ~ : .':. \ ;, ~":f .:. ·t·f " . . : " i

55. (1) Every , -Di;trict Court, family f ~ourt), Contem,pt
~ JI" • p . C h proceedicgs.--- l.Uaglstra~~s:: .Court.; and. rlmary.: ourt (. saIl,
for the purpose of maintaining .its proper authority ~ I

and .efficiency,.:have: ~ special' jurisdiction' to take
'cognizance of' and to punish with the penalties in that.', \) .
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in violation of the plaintiff's rights in respect'
of the subject-matter of the action ,and tend-:
ing to render the judgment ineffectual, or' ":"

:, (c) that the defendant during the pendency of the:
. , action threatens or is about to 'remove or dis-

r.: 'j' •• ' pose of his property with intent to defraud
the plaintiff, , .: "

the .C~u~tmay, on its appearing by the affidavit of the
plaintiff or any other person that sufficient grounds
eXIst therefor, grant an .inj unction restraining any
such defendant from ' '. i

"i (i) committing or continuing any such act or
'" j I I nUIsance; [it :

(ii) doing or committing any such act or
nuisance;

(iii) removing or disposing of such' property.



Transitional 56. (1) All civil actions, proceedings or matters
provisiona. pending in the District Courts and Magistrates'

Courts in respect of matters which by this Act ~re
within the jurisdiction of a District Court, Family
Court 'or Primary Court on the day preceding the
date on which the provisions of this section are brought
into operation, shall stand removed to the appropriate
District Court, Family Court or Primary Court, as
the case may be, and such court, shall have jurisdic­
tion to take cognizance of, hear and determine or to
continue and complete the same, and the judgme~ts ,
and orders of the aforesaid District Courts and Magis- '
trates' Courts delivered or made- before the date on
,which the provisions of this section are 'brought into
operation shall have the same force and effect as if
they had been delivered or made by the appropriate

" .. r , District Court, Family Court or Primary Court, as
"'1,1'", the ease maybe : , '.'~:,', ' ",~>':,~ ":~~' '!.: ,~".,.... . ~~."':,; .

'~ . Provided that any s~ch civil action, 'proceeding 'or
matter'. 'in ': which . the' adducing 'of evidence, has
commenced as at-the' day preceding,' the. date. on
which, the .provisions of, this .section are brought, into '.

.' ". ~ ". . • ' •. __ ,. • 4.'_ .~.. " ;.), l . (_',

":(2) The following sentences of fines or imprisonment
as the case may be, may be imposed on conviction for
contempt', by the following courts respectively,
namely- ,:(' i:

(a) by a District Court and Family Court-fine not
exceeding two thousand five hundred rupees

J, or imprisonment, either simple or rigorous,
for a period not exceeding two years;

(b) by a Magistrate's Court-fine not exceeding
one thousand five hundred rupees or

. imprisonment either simple or rigorous, for a
, period not exceeding eighteen months ;

, (~) by a Primary Court-fine not exceeding five
hundred rupees or imprisonment" either
simple or rigorous, for a period not exceeding
three months, ' ., !',

behalf as hereinafter provided; every offence of oon­
~empt of court committed in the presence of the court
Itself and all offences which are .cornmitted in the
course of any act or proceeding in the ,said courts
respectively, and which are declared' by any law 'for
the time being in force to be punishable as contempts
of court. .

26 ":Judicature A ct, No.2 of 1978



(2) All criminal actions, proceedings or matters
pending in any District Court on the day preceding
the date on which the provisions of this section are
brought, into operation shall stand removed to the
High Court, and such court shall have jurisdiction to
take, cognizance' of, hear and determine or to continue
and complete the same, and the judgments and orders
of the aforesaid District· Court delivered or made
. before the date on which the provisions of this section
are brought into operation shall have the same force
and eITectas if they had been delivered or made by the
~igh Court; ',' , . J! • " , , " \ .,'.

. Provided that any such criminal action, proceeding
or matter in which the adducing of evidence has com­
menced as at the .day preceding the date on which the
provisions of this section' are brought into operation
In the District Court shall be heard and determined by
the said .p~s.trict Court. , ! .~ '. l '.' ~'. ,,' ,

(3) All criminal actions, proceedings 'or matters
pending in any Magistrate's .Court which by' the _
provisions of this Act are within the jurisdiction of a

'- Primary Court, on the day preceding the date on
which the provisions of this section. are brought into
operation shall stand .removed to the appropriate
Primary Court and such Primary Court shall have
jurisdiction to take cognizance of, hear and determine
or '.to: continue and complete the .same, .and . .the
judgments and orders of the Magistrate's Court afore-.
said delivered rrr made before the date on which the
provisions of ,this' section are brought into operation
shall have the same for~e and effect as if: they had been
cielivered 0;made by the appropriatePrimary Court:
.. ..: . . , ;. :. .' . I· " ; . . \ -. ~

. i.-:I?r~v.idedtha,t _~ny' criminal action,.' proceeding or._
matter") in. which '.,".!the adducing -of .evidence has
co~enced as at' the day preceding the date on which'

--the.·prov}sions;of this section are. broughtInto opera­
tion. in!'tbe .M~istr~te'~·.C~urt ·shall.be "heard and
determined by th~ said Magistrate's Court. ::-" ':.' 'l

..

'. i

operation in the District Court or Magistrate's Court,
as the case'may be~shall be heard and determined by
the said District Court or Magistrate's Court.

• • ". I. ,.'.' •
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, r " . '"
60 .. The' Minister may by regulation with '~he

concurrence of the Chief Justice nominate the HIgh
Court holden' in any specified judicial zone or a court
or ..courts .anywhere . in Sri Lanka to hear I 'and
determine such categories of civil o.r criminal procee-
.dings or any other matters as shall be specified in such
regulation and accordingly such court or courts shall
notwithstanding. anything to the .contrary .in this .o.r,
any other written law 'in regard to- the territorIaL:v­
limits of the jurisdiction of such courts have jurisdic­
tion to hear and determine all,' such "proceedi~gs" or
matte S • -e ).' . • .,.. ',:' ". " - . , i, " •r. .., ).. "~.J .:..J f. ; • or ;', 1) .;.~ , _!.) J ~ -'I . ~.. .;J _".>

I.... ""

.,1

: 59. If any matter or question of procedure shall
arise before any court, in consequence of the corning
into operation of the provisions of this Act, or III
respect of any matter, or question of procedure not
provided for by this Act, the court shall have the
power to make such orders and give such d~r~cti~ns
as the court considers necessary to prevent injustice
and as the justice of the case may require .. '. , ':" .

57. ' Where a Judge of a Primary Court .of any
judicial division established under this Act has not
been appointed, the Magist.rate of such division shall
be deemed for all purposes to be and shall exercise all ~
jurisdiction of the Judge of the Primary Court of
such division until a Judge of such Primary Court is
appointed: .' . , ," . I .'

Provided that where a Judge of a Primary' Court
of such division is appointed, the Magistrate of such
, division may hear and determine all' prosecutions,
actions, proceedings, matters in which such Magistrate
has commenced the recording of any evidence.

58. Where by virtue of the provisions of this Act,
any area previously forming part of the jurisdiction of
any District Court or Magistrate's Court is excluded
therefrom, and any action, proceeding or matter in the
court on the day preceding the date on which the
provisions of this section are brought into operatIOn
ceases to be within the jurisdiction of that court by
reason only of the exclusion of that area, such Rl!tlOn,
proceeding or matter may, notwithstanding anything
in this Act, be heard and determined or continued
and completed by that court as if such area h~d ~ot
been excluded from the jurisdiction of that District
Court or Magistrate's Court, as the case may be.
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In~erpretat-;on.

"District Courts" and "Magistrates' Courts"
shall mean the District Courts and Magis­
trates' Courts deemed to be created and
established by Parliament in terms of Article
105 (2) of the Constitution.

" the High Court of the Republic of Sri Lanka"
shall mean the High Court existing at the
date of enactment of this Act and deemed to
have been created and established by Parlia­
ment in terms of Article 105 (2) read with
Article 169 (6) of the Constitution;

63. In this Act-
./

62. Chapter I of the Administration of Justice Repeals.
Law, No. 44 of 1973, and the Conciliation Boards
Act, No. 10 of 1958, are hereby repealed .
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Provided that the nomination of any such court or
courts shall not affect the jurisdiction of any other
court to heal' and determine any such proceedings or
matters:
Provided further that until regulations are made

under this 'section all regulations made under section
46 of the Administration of Justice Law, No. 44 of
1913, and in force on the date of the coming, into
operation of this Act shall, mutatis mutandis, apply.

'f 61. (1) The Minister may make' regulations for Regulations.
carrying out or giving effect to the principles and
prc:>visionsof this Act and for matters required by
this Act to be prescribed or in respect of which regula-
tIOns·are authorized by this Act to he ~ade.
. (2) Every Iregulation made by the Minist~r under
subsection (1) shall be published in the Gazette and
shall come into force on the date of such publication
or on such later date as may be specified in the
regulation.

I

(3) Every regulation shall as soon as convenient
after the publication in the Gazette be brought before
.Parliament for approval and any regulation which
IS not so approved shall be deemed to be rescinded as
from the date of such disapproval but without

- prejudice to anything previously done thereunder.

(4) The date on which any regulation is deemed to
be so rescinded shall be published in the Gazette.
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Justice oj the Peace •
I

!_. ill i

Before me,

. \
I

\ 4
., 'I •

" ,
at ·19day of ..On this

....; :. .
.. ,.• \ \ >

: " :., • • J • • ,r .. ~ '. • •

I, do
solemnly affirm/swear that I will be faithful and bear true
allegiance to the Republic of Sri Lanka and that I will well and

r « truly serve the Republic of Sri Lanka and duly and faithfully
and to the best of my ability, knowledge and judgment perform
the duties of my officeas .
in accordance with the Constitution and with the law and ·that
I will do all right to all manner of people after the laws and
usages of the Republic of Sri Lanka, without fear or favour,
affection or ill-will. '

: 4.. ·.. .~ ",: • .. l j 1
SECTION 6 (2) OF THE JUDIOATURE ACT, 1~78 - .

. i OATH OR AFFml\'IATION, OF OFFICE. , ", ".
• ~ ; • ~ l' . r •

". ,
.;. ... .' _' , .'~;... ~,'. ~," .-e ,,

• \' -' ""1 ( ~
, '." : • .)4
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r • {; \' ; ~. ".

3. Offencespunishable ~der' Sectio~'4 (2), 'and Section 4 (2) read
wit'b Section 6 (1) of the OffensiveWeapons Act, No. 18 of
1966. .·ll~,::i.- .. · "",.'" -,1 ,,:

4. Abetment and conspiracy for the a.betment or commission of
the offencesdescribed in items. 1 and 2 above and conspiracy

\ 'for the commission of the offences described in item 3 above.

1. All offences punishable under the provisions of: Chapter VI
, of the Penal Code (where trialat, Bar is not ordered). I, ; r

'. '.: .: ..: , ,1 ~ j...-.:

.. 2. Offences punishable 'under Sections296, 297, 300 and 364 of
the Penal Code. " ' . ,

[SECTION 11 (1) (a) ]SEOOND SCHEDJ]LE
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Maintenance Ordinance (Chapter 91).
!' Marriage Registration Ordinance (Chapter 112). .>.•. -" ~.>
~:".:.. Matrimonial Rights and Inheritance Ordinance (Chapter 57) .

,J

I r
Foreign Marriages Ordinance (Chapter 116).

>; Legitimaoy Act, No.3 of 1970.

: '-,1-

• ','j r,
'L. ,

Adoption of Children Ordinance (Chapter 61). " ." " .l: ...

" s ~".' i",
Births and Deaths Registration Act (Chapter 110).
Civil Procedure Code (Chapter 101).

THIRD SCHEDULE ?[SECTION 24(2)] .'



(16) Any action to compel a refund by a person to whom an
executor or administrator has-paid a legacy or distributed assets.

(17) Any action for a. legacy or for the whole or a share of a.
residue bequeathed by a testator or for the whole or 3 share of the
property of an intestate.
4-A 36619 (78/09>

(15) Any action upcn a. foreign judgment as defined in the Civil
Procedure Code or upon a judgment obtained in any court in
Sri Lanka,

(14) Any action to contest. an awa.rd made by an arbitrator.
• . ,I

(!3) Any action for property which the plaintiff has conveyed
while insane or under other incapacity. " ,--

,.; I '.

,
(12) .Any action for 8. declaratory decree including a. decree

for the declaration of title to land. " " _'. ,: " ~.

(11) Any action relating to a trust including an action to ma.ke
goodout of the general estate ofa deceased trustee the loss occasioned
by a breach of trust, and any action by a co-trustee to enforce
against the estate of a deceased trustee a claim for oontribution.

. I' ','.-

- ,
'1, .". '_'If,(10) Any action to obtain an injunction.' .r .: ','-

ActiorrAe'r.cludedIrom the juriBaiction 0/ Primary Oousts : ,

(1) Any action concerning an act or order purporting to be
done or made by the State or conerning an act purporting to be
done by any person by order of the State.

(2) Any action concerning an act purporting to be done by any
person in pursuance of a judgment or order of a court or of a.
judicial officer acting in the execution of his office.

(3) Any action concerning any act or order purporting to be
done or made by any officerof the State in his official capacity. ': ,

(4) Any action for the partition or 8ale' of immovable property'
under the law relating to partition for the time being in force.

(5) Any action by a' mortgagee of immovable property fo:r the
enforcement of the mortgage or for the sale of the property, or
by a mortgager of immovable property for the redemption of the
mortgage. ' I.':.

(6) Any action to restrain waste.

(7) Any action to recover from a person to whom compensation
has been paid under the Land Acquistion Ordinance or Act or
Land Reform Law, the whole or any part of the compensation.

, (8) Any action for the apeoific performance or recission of a
oontraot or for damages for breach of contraot. ,

(9) Any action for the reotification or cancellation ofan instrument.

[SECTION 32 (2)]FOURTH SCHEDULE
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• 1".(29) ..by action' fo~ contribution by 's, sharer in Joint property
in respeot of a payment made by him of u;lOncydue from ~ ~o-:_
n1"n -AI' • '.' , . '. _; .,~v.,

f.J •• ~.'" ,"f'r .: ~"~" ,0

. (28) Any action ,relating to maintenance, afflliation or adoption •
. " r·,

(27) Any action for a divorce or a judicial separation .

r~.;'.-..' .~~'. _ .~ ...... ;..~. f

d26) ~Any.actionfor the custody of amlnor, _"~;..,,;: " ,'i~'";:;\:_:~"-i't
t.'..:~.iJ~; ~-;

,"i 1. " _. t i 1'
(25) Any action by a Muslim for the recovery of mshr.' .

t \ ":'

(,)' for ~bstructi~~ to "~r"interference with the enjoyment of
any servitude or the exercise of any right over property.

(g) for breach of contract of betrothal or promise of marriage;
(h) for inducing a person to break a contract made with the

plaintififf ;

r'

.' /' ... • 'i(c) for malicious prosecution; I _

· .(d) for wrongful restraint or confinement;
·.(e) for defamation; , ..•.

.- U) for adultery or seduction; '.
, ;'r I

I .J.(b) .for wrongful arrest; .

(24) Any action for compensation or damages :-
(a) for loss resulting from the death of a person caused by

actionable wrong;

:-. '. ,

(23) Any action on a policy of insurance or for tho recovery of
any premium paid under any such policy.

· (22) Any action for compensation in rsepect of collision between·
ships.

c- (21) Any action for a general average loss or for salvage.

, , ,

(20) Any other action for an account, including an action by a.
mortgager, after the mortgage has been satisfied, to recover surplus
collections received by the mortgagee, and any action for the
proflts on immovable property belonging to the p1aintiff whioh
have been wrongfully received by the defendant.

.: ! r ,t" ••• ,

(19) Any action for an account of property administered under
decree or order of any court.

(a) for a. dissolution of partnership or for the winding up of the.
business of a. partnership after its dissolution; .

(b) for an account of partnership transactions; or . '.
(c) for. a balance of partnership-account. .... " . ,.:':,'.

(IS) Any'action-

Judicature 'ACt, No.2 or '19"1834



: . ~ ": .1
...1:.#: :...5-A 36619·(78/09)

T_'.. : -, ': ;;,1 '! I .'

. ,'; • T '., .-' # t.~ .' .....'

..:,1'.,. .'• _, • • t"'.' ...... ',. _.I

I. ..~ ..... ~...'.': .I :

• l:
.;:;

. ""

} .. .:

! .i. i

I'

• J.:'

., -: l"

,.'
, ,

(33) Any aotion relating to trade marks, patents or copyrights.

(34) Any.aotion founded on nuisance.

(35) Any action for rent and ejectment and proceedings under
the Rent Laws. ' .

. (~6).~y action expressly or by implication excluded from the
J~lBdiotlOn of Primary Courts by any written law (oth~r than
this Aot) for the time being in force.

, ,
(30) Any action by one of several joint mortgagors of immov­

able property for contribution in respect of money paid by him
for the .~edemption of the mortgaged property.

(31) Any action against the State or a local authority to
reoover money paid under protest in satisfaction of a claim
made on account of any tax or rate or other levy.

(32) Any action under the Companies Ordinance as amended
from time to time. . " .

" ': .: " .
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The .Secretary to the Leader of ~heHouse
The Secretary to the Leader of the Opposition
The Secretary, Labour Tribunals .'

Deputy Inspectors-General of Police
Senior State Counsel
State Counsel and Assistant Secretaries to the various Ministries
Deputy Registrar of the Supreme Court and Deputy Registrar of
- the Court of Appeal . .

'. ,

Superintendents of Police and Assistaut Superintendents of police
. other than Probationary Assistant Superintendent.s of Police

Ihe Registrar of the High Court

The Seoretary to the Cabinet of Ministers, The Seoretary to the
President, The Secretary to the Prime Minister, The Secretary­
General of Parliament

The Seoretaries to the various Ministries
Judges of the High Court
The Inspector-General of Polioo
The Solicitor-General
Additional Seoretaries to the various Ministries

Legal Draftsman, Bribery Commissioner, Additional Solicitor-~
General, Additional Legal Draftsman

The Public Trusteo
'l'he Registral'-General

The Deputy Solicitors.General, Senior Assistant Secretaries to the
various Ministries. The Deputy Secretary-General of Parliament

The Registrar of the Supreme Court and the Registrar of the Court
ofAppeal

• 1\ 1 ':~.'",.
Members of Parliament
The Attorney-General

.,.'

Supreme Court Judges; The President of the Court of Appeal I

The Judges of the Court of Appeal
The Deputy Speaker
The Chief Govenunent 'Whip
Deputy Ministera

The Deputy Chairman of Committees

f. ~•The Chief Justioe
The Leader of the Opposition

".1

i I' ':

JUSTICES OF THE PEACE FOR SRI LANKA

_; :
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. .

The Government Agents of the Administrative Districts, for their I' _

rcspeotive Administrative Distriots .

The Assistant Government Agents functioning in Administrative
Districts, for the respective Administrative Districts in which
they funotion.

The Office Assistants to Governme~t Agents of Administrative
Distriots, for the respeotive Administrative Districts of those
Government Agents. '

The Divisional Revenue Officers, for -their respective areas of
. jurisdiotion.

The quazis funotioning in areas of jurisdiotion of District Courts
for such dist.ricts. __

MerobN's of tho board of quaeis residing in areas of jurisdiction of
Distriot. Courts, for such diacr iots in which they reside.

The Additional Registrars of the High Court holden in any zone­
within the respective zoue.

'I'he Registrars of Distriot Courts, .Family Courts, Magistrates'
Courts and Primary Courts, and Assistant Secretaries of Labour
Tribunals, for tho respective areas of jurisdiction of those
courts or til'ibunal!:l.· .

JUSTICES OF THE PEACE FOB PORTIONS Ol!' SRI LANKA

The District Judges I .For the respective areas
The Judge of each Family court} within which they exercise.
The Magistrates their jurisdiction
The Judge of each Primary Court .
The President of each Labour -
Tribunal
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