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2. ,(1) Whenever it appears to the President to be
n.ecessary that an inquiry should be held and informa-
tion obtained as to- "

, .
(a) ,~headministration of any public body or local

authority; . . . . .

(b) the administration of any law or the adminis
tration of justice; ,. .

(0) the conduct of any public officer; 01"

(d) any matter in respect of which an inquiry will,
in his opinion, b~ in the public interest or be
in the interest of :.public safety or welfare,

~ . ~ .

the President may, by warrant under the 'Public Seal
of the Republic of Sri Lanka, establish a Special
Presidential Commission of Inquiry consisting of such
member or members, each of whom shall be' a Judge
of the Supreme Court or of any other court not below
a Distri:Ge-c..QuJ'J.._created and '~staDltS"b:a-ny-the
National State Assembly, under section' 121 of. the
Constitution, as shall be specified in the warrant, to
inquire into and report upon such administration~,
oonduct or matter. '.' < .' . . " •

(2) Every warrant issued under this Law sball-. .

(a) set out the-name- of the member or each of the
members of the commission; \,!',

2--<1 821~.rs90(78/02) z" , '

BE it enactedby the National State Assembly of the
Republic of Sri Lanka as follows: - . .'

i. This Law may be cited as the Special Presi
dential Commissions of Inquiry Law, No. ~ of 1978.

I
A LAW TO ENABLE TIrE' ESTABLISHMENT OF SPECIAL

PRESIDENTIAL COMMISSIONS OF INQU~R-Y, TO PROVIDE
FOR THE APPOINTMENT OF THE MEMBERS THEREO,F, TO
PRESCRIBE THEIR POWERS AND PROCEDURE, TO FACILI
TATE THE 'PERFORMANCE OF THEIR FUNCTIONS,. AND TO
MAKE PROVISION FOR MATTERS CONNECTEDWITH OR
INCIDENTAL TO THE AFORESAID MATTERS.

i •
L,..D.-O. 5/78. .

Specia; Presidentiai Commission» 01 Inquiry
Law, No, ,7 011978 ' ,
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, (4:) It shall be lawful for the President to state in
the warrant the terms of referenceof the commission
'in general 'terms and it shall be competent for ~he
commission to determine the scope of the inquiry
and to select' specific matters which, in the opInIon
of the commission, should be inquired into and
reported upon. .

(5) Where a warrant establishing a commission ~s
issued by the President under the preceding provI
sions of this section, such warrant, sha 11be final and
conclusive and shall not be,called in question in any
court or tribunal by way of writ or otherwise. ..

3. (1)' Where any member of a commission dies,
or resigns, Or desires to be discharged from the
performance of his duties in respect of the whole or
part of an inquiry, or refuses or becomesunable to act,
the President may appoint a new member-in hIS place
for the whole or any part of such inquiry.

..... • . .... '* f ... •

(2) Until such appointment is made, the inquIry
may continue before the remaining members of the
commission, and if no' such appointment is made, the
inquiry shall continue and be concluded before the
remaining members of the commission. ",

(c) contain the terms of reference of the commis
. Slon;

(d) include a direction whether the inquiry or· any
, part thereof shall or shall not be held in

public; and
(e) require the rendering of such reports, including

interim reports, as to the commission may
appear fit.

(3) Where, before the proceedings of any commis
sion are concluded, any member of that commission
reaches the age of retirement provided by law for
retir~ment, he shall, notwithstanding such re~ireme~t,
continue to hold office as a member of that commIS
sion, until the conclusion of the proceedings of that
commission. ' .

2 -Speciat Presidential Commissions 0/ Inguiry
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(b) where a commission consists of more than one
member, specify the member who is to be the
chairman of the commission" , ,, ,

!:.ppoinimen' 01
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(9) to require the evidence (whether written or
._ oral) of any. witness to be given on oath or

afflrmatdon, such oath or 'affirmation to be
that which could be required of the witness
if he were giving evidence in a court of law,
and to administer or cause to be administered
. by an officer authorized in that behalf by the '.
commission an oath or affirmation to every
such witness;

7. . (1) A commission established under this Law Powers of

shall have the following powers: - . .. / -~r,:!~8~~i~nal
.' .'. powers that ma, .

(a) to procure and receive all such evidence, written be conferred at
1 ina all h . the reqneat ofor ora , and to examine a 1 sue persons as the CommissioD -.

witnesses, as· the commission may think it
necessary or desirable to procure or examine;

. I .~

(,hange of
PreliideoO.
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6. No warrant issued under this Law shall lapse
by reason of, or be otherwise affected. by, the death,
absence from Sri Lanka, resignation, retirement or
removal of the President who issued the warrant.

. Alteration,
amendment or
. revocation 0(
warran~.

5. The President may at any time alter for the
purposes of section 3· or section 4, or amend in. any
manner the terms of reference of,' or revoke, any
warrant issued under this Law.

Enl8rgemen~ o{
~ime.4. The President may, from time to time, by

endorsement under his hand on the warrant issued
under this Law, enlarge the time for the rendering
of the report of the commission established by such
warrant, whether the time for the rendering of such
report has expired or not.

.' ..
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(3) Where a new member has been appointed under
the provisions of subsection (1) it shall not be neces
sary for any "evidence which may have been taken
before the commission prior to such appointment to
be retaken and the commission shall be entitled to
continue its proceedings from the stage at which they
were immediately prior to such appointment:· ..

Provided, however, that where a commission con
-sista of only one member, the inquiry shall commence
·de novo. . .
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(0) to summon 'any person to attend any meeting of
the commission to give evidence ·or produce
any document or other thing in his posses
sian, and to examine him as a witness or
require him to produce any document or
.other thing in his possession; .

(d) notwithstanding any of the provisions of the
Evidence Ordinance. or of any other written
law, to admit any evidence, whether written
or oral, which might be inadmissible in any
court in civil or criminal proceedings;

. (e) subject to any direction contained in -the
warrant- '"
(i) to admit or exclude the public to or from

the inquiry or any part thereof;
(ii) to admit or exclude the press to or from

the inquiry or any part thereof; or
(I) to recommend that a.ny person whose conduct

is the subject of inquiry under this Law or
who is in any way implicated or concerned
in the matter under inquiry, be awarded
such sum of money as, in the opinion of ~he
commission, may have been reasonably In
curred by such person as costs and expens~s
in connect.ion with the inquiry .. In this
paragraph, "costs and expenses" includes
the costs of representation bv an attorney-
.at-law, and travelling and other expen~es
incidental to the inquiry -or consequentla]
upon the inquiry or eonsequent ial upon the
attendance of such person at the inquiry.

(2) All or any of the following powers may by a?
a.mendment to the wa.rrant be conferred by the Prest
dent on a commission established under this Law, If
the commission so requests: _- •

(a) to require by written notice, the manager of
any bank in Sri Lan ka or any officer
thereof, to produce, as specified ·in the
notice, any book or document of the
bank containing entries relating to. the
account of any person whose conduct IS be
ing inquired into by the commission, or of

. the Spouse or' a son or daughter of such per~
.son, or of any other person specified by t~e
commission, or to furnish, as so speClfi~dIn
the notice certified copies of such entrIes;·

.. ~"
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(b) to require by written notice the Commissioner- .
General of Inland Revenue or the Con
troller of Exchange, or any officer of the
Department of Inland Revenue or the
Central Bank, to furnish, as specified in the
notice, all information available to such
official relating to the affairs of any person,
whose conduct is being inquired into by the
commission, or of the spouse or a son or
daughter of such person, or of any other
person specified by the commission and to
produce or furnish, as so specified in the
notice, any document or a certified copy of
'any document, relating to such person,

'< spouse, son or daughter, or other person, as
the case may be, which is in the possession, .
or under the control of, such official;

(c) to prohibit by written order, the' manager of
any bank in Sri Lanka from permitting or'
allowing the withdrawal of any funds'
standing to. the credit of any account in that
bank of any such person specified in the
order as the commission considers necessary,
except any such .reasonable withdrawal of
such funds as may, from time to time, he
approved in writing by the commission;

(d) to require by written 'order the Controller of
Immigration and Emigration to impound
the passport and other travel documents of
any such person as shall be specified in the
order, being a person whose evidence or pre
sence may be necessary at. any inquiry· before
the commission, until such time as sucb
order is revoked by the commission by a
'subsequent written order, if any, issued to
such Controller;

(e) to require by written order any such police
officer as shall be specified in that order,
whether by nam~ or by office, to take all
such steps as may be necessary to prevent
the departure from Sri Lanka of any sucb
person as shall be so specified, being a per
son whose evidence 01' presence may be
necessary at any inquiry before the commis
sion, until such time as such order is revok
ed by the commission by a subsequent writ
~en order. if any, Issued to such officer:

S--<1 82123--(18/02)



9. (1) Where a commission finds at the inquiry
and reports to the President that any person bas been
guilty of any act of political victimization, misuse ?r
abuse of power, corruption or any fraudulent act, ID
relation to any court or tribunal or any public body,
or in relation to the administration of any law or the
administration of justice,. the commission shall
recommend whether such person should be made sub
ject to civic disability, and the President shall cause
such finding to be published in the Gazette as soon

. as possible, and direct that such report be published .

. (2) Any report, . finding, order,' determ.in~ti(;>D,
.ruling or' recommendation' made by a commISSIon

8. The members of a commission shall, so long as
they are acting as such members, be deemed to be
State officers within the meaning of the Penal Code,
and every inquiry under this Law shall be deemed to
be a judicial proceeding within the meaning of that.
Code.

6 Special Presidential Commissions of I nq"'ln'J"Y
'Law, No.7 of 1978

(I) to require by written order any such telecom
munication authority or officer (within the
meaning of the Telecommunica.tions Ordin
a.nce) as shall be specified in the order,
whether by name or by office, to' produce as
so specified, any book or document contain
ing entries relating' to any message
(within the meaning of that Ordinance),
. including any telex message, which is in the
possession or under the control of any such
authoritv or officer as the conunission
considers necessary, or to furnish, as so
specified, certified copies of such entl'ies.

. (3) The commission shall have power to call for
.representations from the public relating to matters
within the scope of its terms of reference, whether
expressly specified therein or not, and to inquire into
and report upon any such representations.

(4) A commission established under this Law may
exercise any power conferred on the commission
under subsection (1) and any person to whom the
commission issues any direction in the exercise of
such power shall cal:ry out such direction notwith
standing anything to the contrary in any pther
law.

Imposition of
civio disabilitiea.

Membere of
commission to
be state officers
and inquiries
to be "judicial
proceedings..
nnderthe
Penal Code.



Punishment of
oontempts.10. (1) Every offence of contempt committed

against, or in disrespect of, the authority of a,
commission established under this Law shall be
punishable by the Supreme Court under section 41 of
the Administration of Justice Law, No. 44 of 1973,
or such other provision as may be enacted in substitu
tion therefor, as though it were an offence of contempt
committed against, or in disrespect of, the authority
of that Court, .

(2) .An act done or omitted to be done in relation
to the commission, whether in' the presence of the
commission or otherwise, shall constitute an offence
of contempt against, or in disrespect of, the authority,
of that commission, if such act would, if done or
omitted to bedone in relation to the Supreme Court,
have constituted an offence of contempt against, or in
disrespect of, the authority of such Court.

(3) (a) Where a' commission' determines that a
person has committed an offence of contempt against,
or in disrespect of, its authority, the commission may
cause its secretary to transmit to the Supreme Court
a certificate setting out such determination; I every
.suoh certificate shall be signed by the chairman of
-the commission, or where the commission consists of ,
only one person, by that person.
~ 32123 (78/02) j
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under this Law, shall be final and conclusive, and
r shall not be called in question in any court or

tribunal by way of writ or otherwise.

(3) For the purpose of this section civic disability
shall mean the disqualifeation of a person-

(i) from being an elector and from voting at any
, election of the President of the Republic, 01 '

at any election of a member of the National
State Assembly or of any local authority;

(ii) from being nominated as a candidate at any
such election; ,

(iii) from being elected or appointed as the Presi
dent of the Republic or from being elected
as a member of the National State Assemb
ly or' of any local authority, and from sit
t.ing and voting as such member ; and

(iv) from holding. office, and from being employed, \
as a public officer.



11. (1) Every summons shall, in any case where
a commission consists of one member onlv. be under
the hand of that member, and in any case where a
commission consists of more than one member, be
under the hand of the chairman of the commission:
Provided that where a person has been appointed

under section 19 to act as seeretarv any such
summons may, with the 'authority of the"commission,
'be issued under the hand of such seeretarv ..'

(2) Any summons may be served by delivering it to
the person named therein, or if that is not,practICable,
by leaving it at the last kno_wnplace of abode of that
person. .

(3) Every person on' whom a summons' is served
shall attend before the commission at the time and
place mentioned therein, and shall give evidence·or
produce such documents -or other things as are
required of him and are in his possession or power,
~,ccording to the tenor of the summons. . _

(4) If any person fails, in answer to any summons·
issued under this section, to appear before the ~o~-'
mission or to ·produce any document or article required

(c) In any proceedings taken as provided in this
section for the punishment of any alleged offence of
contempt against, or in disrespect of, the authority
of any commission, no member of the commission
, shall, except with his own consent, be summoned or
examined as a witness.

8 Special Presidential Comstiissions 0/ Inquiry
" Law, No.7 of. 1~78 ,

(b) In any proceedings for the punishment of an
offence of contempt which the Supreme Court may
think fit to take cognizance of as provided in this
section, any document purporting to be a certificate
signed and transmitted to the Court under the prece
ding provisions of this subs<w:ionshall-
(i) be received in evidence, and be deemed to

be such a certificate without further proof
unless the contrary is proved; and .

(ii) be conclusive evidence that the determination
set -out in the certificate was made by the
commission and of the facts stated in the
determination.

:'

Bummona.

,I, ,



Faila.re to
obey summons
to give evdenca
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(2) Where a commission determines that a person
has committed any offence of contempt under sub
section (1) against, or in disrespect of, its authority,
the commission may cause its secretary to transmit
to the Supreme Court, a certificate setting out such
determination; every such certificate shall be signed
by the Chairman of the commission, or·· where the
.commissionconsists of only one person, by that person.
. . (3) In any. proceedings for the punishment of an
oa:ence of contempt 'which the Supreme Court may
think fit to take cognizance of as provided in 'section

,

12. (1) If any person upon whom a summons IS
served under this Law-

(a) .fails without cause, which in the opinion of the
commission is reasonable, to appear before
the commission at the time and place men
tioned in the summons; or

(b) refuses to be sworn or affirmed'or, having been
duly sworn or affirmed, refuses or fails with
out cause,' which in the opinion :of the
commission is' reasonable, to answer' any
question put to him touching the matters
.directed to be inquired into by the commis-
sion; or '

(c) refuses or fails without cause; which in the.
opinion of the commission is reasonable, to
produce and show' to the commission any
document or other thing which. is in his
possession or power and which is .in the
opinion of the commission necessary for
arriving at the truth of the matters to be
inquired into,

such person shall be guilty of the offenceof contempt
again~t,. or in disrespect of, the authority. of· the
commission.

Spe~ial Presidential Co~missions of inquiry 9
. Law, No.7 011978 ,.

by any such summons to be produced by him, suc:h
person shall be liable to be arrested and up0J?- ~IS
arrest be produced forthwith before the commission
and the commission' may order. the remand of that
person to the custody of the Fiscal of the highest Court
exercising original criminal. jurisdiction within' the
judicial zone of Colombo or any other convenient
zone or order his release upon such terms as the
commission may determine.
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10, any document purporting to be a certificate signed
and transmitted to the Court under subsection (2)
shall- ,

(a) be received in evidence, and be deemed to
be such a certificate without further proof
unless the contrary is proved, and ,

(~) be conclusive evidence that the determination
set out in, the certificate was made by the

. I commission and of the facts stated in the
. determination. ·

(4) In any proceedings taken as provided in section
10 for the punishment of any alleged offence of con
tempt against, or in disrespect of, the authority of
.any commission, no member of the commission shall,
except with his own consent, be summoned or
examined as a witness.
, ,13. Every person who gives evidence before a
commission established under this Law shall, in
respect of such evidence, .oe entitled to all the
privileges to which a witness giving evidence before
a court of law is entitled to in respect of evidence
given by him before such court.,, . ,.
141. Where the treiidfIlt in t.he warrant of'

establishment of a commission or hv subsequent Order
declares that this section shall apply in relation to
such commission, the following provisions shall have
effect, that is to say:-

(a) subject as hereinafter provided, no person shall,
in respect of any evidence, written or oral,
given by that person to or before the com~is
sion at the inquiry, be liable to any actI.o~,
prosecution or other proceedings in any civil
or criminal court ~

(b) subject as hereinafter provided, no evidence of
any statement made or given by any person
to or before the commission for the purp<?ses
of the commission shall be admissible agaInst
that person in any action, prosecut~o~ or

. other proceedings in any civil or crIminal
court: ,

, Provided, however, that nothing in the preceding
paragraphs shall- . '

(i) abridge or affect or be' deemed or construed to
abridge or affect the liability of any person
to any prosecution or penalty for any offence

: I ,;
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t7. (1)- On the conclusion of any inquiry under
this Law, and on the recommendation of the commis
sion, 'the Minister may by order under this hand,
award to any person whose conduct has been the sub
ject of such inquiry or who has been in any way.
implicated or concerned in the matter under inquiry
or- to any bank whose manager has complied with a
notice issued in connection with such inquiry by the
.commission in the exercise of powers conferred on the
commission by the President under section 7 (1) (a)
such sum of money as the Minister may, in his dis- _"

·15. The presumptions which, under section 80 of
the Evidence Ordinance, are applicable. to the docu
ments therein mentioned shall apply to. every docu
ment produced before any court and purporting to
be a record or memorandum of the evidence or any
part of the evidence given by a :witness examined
before a commission established under this Law and
purporting to be signed by the members thereof.

16. Every person who is specified in a warrant
issued under this Law as a person whose conduct is
the subject of an inquiry under this Law or as a
person who is in any way implicated or concern~d
In the matter under inquiry and any person· who, In
the opinion of the commission, is a person whose
conduct should be the subject of inquiry or in the
opin ion of the commission is in any way implicated
?r concerned in the matter under inquiry shall be so
Informed by the commission and shall, after he is so
informed, be entitled to be represented by one or ..
~ore attorneys-at-law at such stage of the inquiry as
IS r~leva~t the~eto; and .any other person who may
consider It desirable that he should be so represented
may, by leave of the commission, be represented in
the manner aforesaid.

.(ii)

Special Presidential Commissions of Inquiry· 11
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under Lhapter XI of the Penal Code, read
with section 8 of this Law; or . .

prohibit or be deemed or construed to· prohibit
the publication or disclosure of the name or
of the evidence or any part of the evidence
of any witness who gives evidence at. the
inquiry, for the purpose of the prosecution
of that witness for any offence under Chapter
XI of the Penal Code. .

..
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22.· In this Law unless the context .otherwise. . , .
requues:-

"commission'" . means a Special Presidenti~l
Commission of Inquiry established under this
Law' ,

.
20. No stamp duty shall attach to or be payable

for any process issued by, or by the authority of, a
commission established under this Law.

21. Every process issued by a commission estab
lished under this Law shall be served and executed by
the Fiscal or in such manner as the commission may, .
determine. . .

12 Special Presidential 'Commissions of Inquiry
. . Law, No.7 of 1978. .

cretion, specify in the order as sufficient to meet the
costs and' expenses which mav have been reasonably
incurred by such person or bank in connection with
the inquiry. .
.. In this subsection H costs and expenses" includes
the costs of representation by an attorney-at-law, and
travelling and other expenses incidental to the inquiry
or consequential upon the attendance of such person
at the inquiry, and, in the case of a bank, the clerical,
travelling and other expenses consequential upon the
compliance with the aforesaid notice.

(2) All moneys awarded by order of the Minister
under subsection (1) shall be a charge upon the Con- .
. solidated Fund; and the payment of all such moneys
is hereby authorized.' .

18. No civil or criminal proceedings shall be
instituted against any member of a commISSIOn in
.respect of any act bona fide done or omitted to be
done by him as such member. .

19. (1) The President may appoint any person to
act as secretary to a commission and such person shall
perform such duties connected with the inquiry as t~e
commission may order subject to the directions, If
any, of the President.

(2) A commission may appoint any person to ~ct
- as interpreter in any matters arising at the inquiry
and to translate any book, document, or other WrItIng
.produced at the inquiry.

Preeeu iS8ued
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. .
(v) .any society registered. or deemed to be
, registered under, the Co-operative

Societies Law, No.5 of 1972, or the'
Janawasa Law, No. 25 'of 1976, and

(vi) any other body or institution of a like
,nature;

,

(ii) any public Corporation,' Commission,
Board or other institution,

(iii) any public or local authority,

(iv) any business undertaking, firm, company
or other institution which was at any
time during the period specified in the
terms of reference of the commission
vested in the Government or owned
wholly or mainly by or, On behalf of
the Government, . '.

Special Presidential Commission« of Inquiry 13
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~;conduct of any .public officer " includes the con
duct of a public officer-

(i) . in relation to' any court or tribunal or
any pu blie body;

(ii) in relation to' the administration of any
. law, or the administration of justice,

and also includes allegations of misuse or
abuse of power, corruption and political
victimization by any public officer as are
specified by the President in the warrant
establishing a commission or as are made to
such commission by any .person :

., law" includes any Law, Act of Parliament,
Ordinance and any delegated or subordinate

. ..legislation made under any Law, Act of
Parliament or Ordinance;

'" local authority" means any Municipal Council,
Urban Council, Town Councilor Village
Council;

" public body " includes-

(i) any Ministry .and any department of
Government;



e r report " includes an interim report.

,- public officer "" includes-
(i) any Minister, Deputy Minister or

Member of the National State
Assembly,

"(ii) any State officer, and

"(iii) any Chairman, director, member, officer
or employee, howsoever designated,
of any public body,

and also includes any person who was a
public officer at any time"during the period
speci~ed. in the terms of reference of the
comnnssron ;

14 Special Presidential Commissions 01 lnq'l#ry
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