
Postage: 25 centsPrice: 45 cents "

TO BE PURCRASED AT 'THE GOVT. PUBLICA'rIONS BUREAU, COLOMBO

PRINTED AT 'THE DEPARTMENT OF GOVERNMENT PRINTING~ SRI LANKA

Published as a Supplement to Part II of the Gazette of the Democr~tic \
Socialist Republic of Sri Lanka of February 16, 1979

\I •. ".....
- .....

. ,_ .. ..

. i

Printed' on the Orders of Government

..~.'...... ...
[Certified on ~th February, 1979]

ACT, No.9 O.F 1979

LICENSIiNG O·F PRODU·CE B.ROKERS

t'

.'

PARI~IAMENT OF I THE DE,MOCRATIC

SOCIALIST REPUBLIC OF

SRI LANKA

,
-,



. I.

.. ); .;:~!.~G::2;
t i..~::?.... ~~}
.:,_...:!..~·)i:lr~

. "
:'! t ;_ ',! '• .4 ~~ !-,'
!6 .. ·; t.il. ~.;~
i..,.1l.l~-: •. '-);'I;~~
.......,··.'~.i~;,:~.J!..~)

.) ....;'})' ....!~ !; .....,i
::. _:.,;i::'(

.-:~ ";:-:~:J~.!r..~':j~;. _ :'_ ':';

\.:v .;) !4! ': .~~.:
i. 10 "':.O~~;·~'1

'Prohi pi-;:" :' [,_:
tiori Of ,-- L

the carry
ing on of
the busi
ness of a
produce
broker
without a
licence. J v':.r;:,l ..~:..'!tj~?

Short title.

(b) Where a licence has been issued to any person under
this Act and such person acts in violation of any of the
terms and conditions set out in. the Scheduleiheretovthe
appropriate 'authority may. by' order.'suspend tor. any period
,spe~.ifi~,~,i? .such order, ~~ ~~c.el,.;~~ch ~c~nce. -. ~:._.<.!~!

. ... . . .. . ..," .,. .' ~. . ' ....
, (4) No licence shall be' issued':by'any appropriate autho-:

ri ty to any person under this .Act, except UpO~the payment
',by such person' to such ~n.ithoritY'of the prescribed fee.
I.... ", ':. . . "':,',. ~". I,' f .. ",: ( . : " ;'- ~

(5) The Minister ~ay, from 'time to iim~,15~Order pub-
lished in the Gazette, appoint any person, 1)1 name or by

I Office,.to be an .approprtate .authority .for' the -purposes of
this Ant . ,.' . :..,.. '" I '"". ' ~.' ••• ~i_ •••• ' _ ••.1 _.. ."_ •

~:I .(6) ;Jtegulations.may~.b~.m~de:·under this::Act for and in
respect' of all or any of the :f..ollowiilg matters :- ,

;:._.. _(a)_ ~~l?j~~~_t~_.:.~l!~.,pr~~s_i9P~·:Q.f,:_~Js:A\9~:;the c4'~~'S
tances in which iicell~~~.-:m~Y;.l?~gr~n.~~~(o~;_i·efu~ed;

2-A ;}601~-12i>2Ci(7g/11)

"

BE it enacted by the-Parliament (;jf the Democratic Socialist
Republic of ~ri. ~~~ka as follows :-:';' -I, ....:.:. ,j.. "I:J ~3~ .

. . .
. , 1:' This Act may be' cited as the Licensing ~f Produce
Brokers Act, No.9 of 1979. .' .L .. - : .i .; ... -, • ~,

-:. 2:': (I)The' l\iilliste-i 'may, by': Order published', in~:the
.Gazette, declare that, with effect from 'such date as' Shall be
specified in, the Order (hereafter': referred: "~o:':'as-'fhe
.appointed date), no person shall carry '~m. business-as a
produce broker except. under ..the :authority of' a .licence
issued in that behalf by any appropriate aut'hority under.
this Act. ' .'; ._:_> _~"; '.J •• ~ .: ':.;l I'>.,;,~ <r: -E.

0-' ••. . ....:.' '...... ,~.f . ." ..!...~... I °0 •• : ::r.(i .. ,~
r (2) No licence shall be issued under this Act to any body
corporate which is, a company, unless It has. been oF-,is

~,Connect and, registered under the Companies .Ord~na'~ce..

(3) (a) No licen~~ shall be'1ssu~ ~d~r this Act to' any
person who does not comply with the terms and, conditions
set out in the Schedule hereto. .

'.. _. J',"6'~'., ~;.•.'~'" .,- ¥,- -' •• _~.. --. I Lo - 'lo
•• : _J'

J' _,t _..:- .... - .. • .) .. ~ zs- ',t ~;,_THERETO; .' , ','

CARR\~NG ON OF THE BUSINESS 'OF A PRODUCE BROKER BY THE
(•. ; :.' INTRODUCTION AND:··OPERATION ·O~ .:A.,' SYSTEM OF' LICENSING",
:,. .: AND FOR MATTERS CONNECTED THEREWITH OR INCIDENTAL

)

L.D.-O. 37/78
'. .. : ..... :. '. .',::.: .... :':'!~ . o:.!: c •

AN ACT TO PROVIDE FOR THE REGULA~ION AND' CONTROL OF THE

"~~'J.'.', : .,,..\. [Certified ion ~th· February; l~79] .. :.:; ~(i
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Suspension or :-::'.:5~AI'(i),'It th~ appropriate authority by whom a licence has
cancellation 'b '' .. . :. dof licences. 'een Issued to anyperson to car.ry-'On,busmess as a pro uce

broker is of opinion- that such person is unfit ·to 'carryon
. such business .fpr the reason that-:- . . "'. .
"~_._•.... __ ..t._.:~. __ .. : .. '" t:...',':",,_;.:.__o.,. :;.~ .......
t (r r: . . . • - '. "r • . '. t" •• •

... ~-;(a)- he 'IS ail undischarged bankrupt: or-is fnsolvent; or - _
.... ~:-- ", .:..__ J<oo.- __ ' ••• _ :~ .: j.(_. "f

(b) . he is convicted of any offence involving moral." r·. ..,'. . ,.,.. .. _ .. :.'-turpitude" or' -., ',_... ..' :..;,.,:, - ' .'.. .~
."'; 't.... I .. Ii - •• ' , .' '.. 11 I I • "t. ~" .' ~ "', .• :. . .._....... ., ..'. . . . ... - ...
\. (c) -he is, .under.any Iaw in force, found 01'. declared to. be

of unsound mind ; or :'}_, ',: \ .

:,'. ',(d) he persists in, .discbeylng .the Instructions given 6y
the appropriate authority, I ·:!ll.; 'J' :lH ~l.J J ..';" ,:-'

~'·may bY. order,-suspend,·for any .period ,specified ill such
. order, OF cancel, such ,licence,.:·,:_ .~~:.. , .!: .;_.:j;, •

. .. r.. ~d.~:_; !..~

, '
..~. ,f; ..: ....;.i: .' '.

; ..' I to·.(.rl;.:I'·";"~I-\ r..." ..: !f '..~ ), , ...•, . :.,:-:, " "f "1' ~i
" .i .. .. \_ _.. • •••• , , ~. i_t_ .. .._ l.t _ ,} 1._ .

4. No person who, prior t'o the appointed date, .earried
on business as a produce broker shall be entitled to compen ..

,'sation for' any loss ·incUrred by him, whether directly or
indirectly 'Orby way of-business or otherwise, by reason of
a licence ,to 'carry on such business after the appointed data
.not being issued to him under this Act. '
•• ;,.;.. ....,.. "'-... • •• : ", • ..... • _ '. a • " _.I • ., '. I"',.. i I.' •. :

:',. . \,.•.. :V

.' : 3.,' (1) No licence issued under this Act to any person
'shai( be transferable to any other, person, and accordingly
: any .such transfer shall be null and void. 'Il

.. (2) No licence issued under this Act to any, person shall
, be used for the benefit of, any' other person .. ' If ',10{

(b) the person to whoin and the period for which licences
may be granted;

_ . (c) the mode and manner in which applications "for
~·l· .' ~ " licences may be made and disposed 'or; ~~.. '.
3,! ...,:- _',' .. ,,'. . .,'. . .... • " ..... ,- 7. ! \~

•L". (d) " the furnishing 'Ofall such statements and declarations
.t. T;~ '~,l·'~'felating to·the business .carried on by a produce

broker as may be necessary for ensuring t'hat the
provisions of this Act or any regulations made

],,:: ,1. , .~ .thereunder are complied with ; ": . .~. ... ~~,

(e) the standards to be observed by produce brokers and
•\ ;1 ~,,',',' r the prohibition of act's ~r omissions ,i? contraven-

tion of such standards. '
• : ',. ' •• ';I', !.,/\ ~1' ~•
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6. Any appropriate authority may issue to any person
carrying on' business as. a produce- broker; 'any' such direc
tions _as he may think necessary. for A the' purpose of making
';such person comply with, the: provisions of this Act or' any'
regulations made thereunder, and the 'person to, whom any
such directions are issued shall comply with any such direc
tions within such t'ime as shall be specified therein. :;:),-_,11()

...'"\ . ...~) :"...:!., _ I .~ ·iI r ~..._'" ,,\{

ever. '. :) :.
~ < I

(6) 'The decision of the Minister upon an appeal shall be
. "

final and conclusive for all, purposes whatsoever, and shalt
not be called in question in any court.or tribunal; ~hefuer:

."_ ..' . . ...
by way of appeal or writ, or, in .any"Othermanner whatso- '-

_ (5) Any notice required to', be' given,;' or any;·order'
"i;equired to be' communicated .under the preceding provi
sions of this section, to any person ·shall be deemed to have '
been served or communicat'ed on or to him after, the .expiry
of a period of two days reckoned after the date of despatch ;
of such notice or order by letter sent -by registered post to) ,
his usual place of business or residence. .;. ,.',Ii . (, I

'. !.-., • •• ."" - '

(2) No order under subsection (l) ..shall be made against
a person carrying on business as a produce broker except
after notice to him to show cause within such period as may
be specified in the notice, why such order -should <not be
)made, and except on his failing to show cause within such
period, or in his not' 'showing sufficient 'cause. !:):)r~!_

...'". " ~.' -, . ..; .....,.. .,., ....... •i ".

;(3) Any person carr~g,on .bu.sine~~as. a produce broker
against whom an order is made under subsection (1) may
prefer an appeal inwriting to the Minister before the expiry
of ten days after the date on which such order is communi ..
cated to that person by or on behalf' of the appropriate
authority by whom such order was made, and t'he Minister
may, in dealing with any' appeal preferred to .him, affirm,
vary or annul the order against which the appeal has
been preferred. "_,,' '. ,~I .:,:' , 1 .,:." ,-:<',' ',: 1', ;'i .1,

(4) An order under subsection (1)' suspending or can--'
celling a licence issued to a person to carry on business as a
produce broker shall come into force on the date on which
such order is communicated to that person by or on behalf
of the appropriate authority by whom such order was .made, :
and shall continue to be in force notwithstanding .that an
appeal against such order has beenpreferred ~othe Minister ..

• • • • 1 • • .. , ;. J ~ I
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10.,',Any person' who acts in contravention. of any
'provision of this Act or, any .regulations made thereunder,
or furnishes .any . return, written information.' or, written=
explanation .containing, 'any parficulars." which "to- .his
knowledge are false or incorrect" shall, be .:guilty ,.of an
offence under this Act... ,: . ~ • ':i (·L. !,.:.,~, i~:!";".f <:1~f:~

.;.•~ .,..-. ! ....:...

:9.' Jl) The .Minister may make regulations for the
purpose of carrying out or giving effect to the principles
and provisions of this Act. ' )J l' "

• 4 • •.' - ..... . ~
'. (2) In' particular and without prejudice to the generality

of the powers conferred by subsection (1), the Minister
may make regulations in respect' of any matter required by
this Act to be prescribed or in respect of which regulations"-,
are authorized by this Act to be made. ., ':,':.;c, .~. t, 1::- r ,'j •.

'~.(3)' Ev~r:{reguiaii~n made by' the Minister shall be pub-'
lished in the Gazette and shall come into operation on the
date 'of such publication or on such lat'er date as may be
specified in the regulation. .' - -, , . ,. .

(4) Every regulation, made by the Minister shall as soon
as convenient after its publication in the Gazette be brought
before the Parliament for approval. Any regulation which
is not so approved shall be deemed to be rescinded as from
the date of disapproval but without prejudice to anything
previously done thereunder. Notification of the date on
which a regulation is deemed to be rescinded shall be
published in the Gazette.

!; ~ . ._. ! t - \

8. Every person, carrying on business as a produce broker
shall maintain such records as may. be prescribed. .' t, t

,;. ;:...:_.~i. r .. ~ -. j ". ~';. . '" .; \- 1..: 1'_ : !

,',

'."(a) for the' purpose of ascertaining whether the 'provi- ~
. ;1:,,', «sions of this Act or any regulations made ~there- "

under are being complied with, enter and inspect
at all reasonable hours of the day or night the premi-

'1 "!'. ses in' which the business of, a produce broker Is
~~,'!: "carried' on : and . .... . !i".', " .,_.'

" 'r . ~ :,' " ' . .' • L) :". , (-:' .' '

(b) inspect, and take copies 'of, any records required by
or, under this Act to be kept in' respect of the,

','-.: . business of a produce broker and of any', other
.tt:». ;': records relating to such business. ," , 'J '. \ ~.; •

7~ Any .approprlate authority bywhom a Itcencemay be
issued under this Act, .or .any prescribed officer,' ~ay:_',-:'t:·,

• f " •• ..:.' •• ': _' I ~ ~ • • -", J • • • • ,. • '!. ..~;.(.,.~l " '.
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" appropriate authority" in any context relating to a
licence, means any person who, by name or by office,
has been appointed to be such authority by the
Minister by Order published in the Gazette under
subsection (4) of section 2;

" licence'" means a licence to carryon business as a
produce broker issued by any appropriate authority

. to any person under this Act ;

"prescribed" means prescribed by regulations made
. under this Act ; and

14. In this Act, unless the context 'Otherwise requires-s-

13. Where any person carrying on business as a produce
broker is convicted by a court of any offence under this Act
and no appeal against the conviction is preferred, or the
conviction is confirmed in appeal, any appropriate authority
may without notice, cancel his licence to carryon such busi
ness. The decision of the appropriate authority to cancel
such licence under this section shall be final and conclusive,
and shall not be called in question in any court or tribunal,
whether by way of appeal or writ, or in any other manner
whatsoever.

, (b) if that body of persons is a firm.revery person who ae
the time of the commission of' the 'offence was a

" I I; partner of that firm ' .. ; ',;', .:'.;."li.·, s-· ..... ~.,
. ',' \( ,,. • '. .. ." I) {.. ..; J.....1 • '" I,... •

shall be deemed to be guilty of that offence unless he proves
that the offence was committed without his knowledge or
connivance and that he exercised all such diligence to
prevent the commission of the offence as he ought to have
exercised having regard to the nature of his functions and
in all the circumstances.

(a) if that body of persons is..'a body corporate, every
person who at the tfrne of the commission of the
offence was a director, general manager; secretary

.!iJ or other similar officer of that body corporate.; or
. :' i ~ ~ '... • ~..! . •• 'l •:. )..,, \'

, 12.. ,Where an offence under .this 'Act, is committed by a
body of persons, then- :~'"'_':')',.:.~!;'I:I." J!'; ')1;:

11.~IEvery person who is 'guilty-of anoffence' under this Penalties.
Act shall, on conviction after .surnmary trial before a Magis
trate be .Iiable.to a fine not exceeding five thousand rupees
or to .imprisonment of"either description of 'a period not
exceeding one' year,·.dr to both, such fine and imprisonment.

•.• , 4... . '- .. ., , .
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3. Proof of sufficient warehousing and storage space should be
produced by the produce broker. _
I

4. Details of the premises on which produce broking is to be
carried on should be furnished by the produce broker.

Terms and conditions of a licence issued under this Act

1. The prod'uce broker should be registered as a' broker under
the Auctioneers and Brokers Ordinance.

2.'The produce broker should show financial stability to conduct
, the trade of produce broking., ..

.'..
: ..

" SCHEDULE ," _;, '_" ': ~ t
- . ...~.

,"produce broker ,"means any individual, firm or company
engaged in the business of- . ' t 1 -, '

L (a) broking in tea, rubber orcoconut produce (or

.: (b) actively participating in the' marketing of tea,
rubber or coconut produce through the exist

;: ' j~1',:./' ing auction system and the systems outside
the auction system. ' ." , _' ,,OJ

, 6- Licensing of 'Produce B1'01ie,'S ,Act, N», 9 of ,1.979'
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