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100 ORDINAXCE No. 11 or 1882,
Small Tenements.
Mo, 11.—-1882Z.

J. R, Lonspex.

An Ordinanoce to facilitate the recovery of possession of
Tenemonts after due determination of the Tenancy.

W HEREAS it is expedient to provide for the more speedy and

effectunl recovery of the possession of tenoments unlaw-
fully held over afiar the determination of the tenaney: Be it
therefore enacted by the Governor of Ceylon, with the advice and
conseut of the Legislative Counell thereof, as follows : —

1. This Ordinance may be cited for all purposes as *The
Small Tenements Ordinancs, 1882."

2. TIn this Ordinance—unless the context otherwise requires —

The term * tenement™ shall mean & house or other building
or any part thereof, rented, or which may be rented,
exclosive of all taxes, rates and assessmenis, al & 2um
not excealing tweanty rupees & month, other than & tene-
ment helil, or oecupied nnder & tenore registered under
the provisions of “ The Servics Tewures Ordinance,
1470,

The term *town” shall mean the towns of Colombo, Kandy
and Galle, within their respective Municipal limits, and
such of the towns mentioned in the schedule of * Tha
Local Boards of Health and Improvement Ordinance,
1876," and in Ordinance No. 21 of 1877, the limits of
which have been defined by proclamations issued under
those Ordinances, and also such other towns which'shall
be determined upon by the Governor, with the advice of
the Execotive Council, and the limita of which, for the
purposes of this Ordinance, ehall, by proclamation, be
published in the Government Gazette.

3. Whenever the term or interest of the tenant of any tene-
ment situated in any town shall have ended, or shall have been duly
determined by legal notice to guit, snd such tenant, or (if sueh
tenant do not actually oceupy the premises or occupy ooly a part
thereof} any person by whom the same or any part thereof shall be
then a.t*l.uul?y occupied, shall negleet or refuse to guit and deliver
up possession of the tenement or of such part thereof respec-
tively, it shall be lawful for the landlord to file in the Court of
Requests of the division in which such tenement is sitosted, an
application praying for the recovery of possession, and snch appli-
eation shall be supported by an affidavit of the landlord or his
agent, setting forth the holding, the end, or other determination of
the tenancy, with the time or manner thereof and where the title
of the applicant shall have acerued sinee the letting of the premises,
the right by which he claims the possession. Thereupon the court
shall couse a copy of the application and affidavit aforesaid and a
Tule mist to be served on the tenant or occupier to appear on & day
certain to be named by the courd, not less than three or mome than
eeven clear daye after the serviee of the said rule, and show cawse
why he should not deliver up pogsession of the tenement to the said
applicantor bis agent ; and if the tenant or oecupier shall not appear
at the time appoiuted, or, appesring, shall not ehow pood and
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valid esuse to the contrary, the rule nisi sholl be made absolule
with costs, and the court shall forthwith iseue (oud iff need be re-
issoe) s writ of possession to the Fiscal of the distriet requiring and
authorising him, within & period therein to be named, not less thau
three or more thau reven clear days from the date of the issue or
re-issne of such writ, to give possession of the tensment to such
landlord or his agent ; and such writ shall ba sufficient to the said
Fiecal to enter upon the tenement with such sssistants as he shall
deom necessary and to give posscssion accordingly.  And the costs
incurred in the suing oul snd execution of such writ shall ba
recovered from the tenant or occcupier, Provided always that
nothing herein contained shall be deemed to protect any person,
by whom any such writ ghall be sued out, from any action or pro-
ceeding which may be bronght against him by sny =uch tenant
or ogeupier for or in respect of such entry and taking possession,
whore such person Lind vot at the time of suing out the same as
aforesail lawful right to the possession of the said tenement.

4. The rule nisi aforesaid shall be served by the Fiseal, or any
officer appointed by bim, on the tenant or ocoupier personally, or
by leaving the same with some adult person being in mnd appa-
rently residing at the place of abode of the person or persous so
holdiog over as aforesaid ; provided that if' the person or persons
80 holding over, or any or either of thew, canuot be found, and the
piace of abode of such person or persons shall cither not be known
or sdmission thereto eannot be obtsined for serving such role misi,
the posting of the rule nisi on some conspicnous part of the tane-
ment 80 held over shall be desmed to be good serviee upon such
person or persons respectively, anything in the Ordivance No, 4 of
1867 to the contrary notwithstanding, and the Fiscal shall return
to the eourt the moede of the serviee of the suid rule nisi and the
circumstances under which such service was made,

5. If, in showing cwuse to the rule nisi aforesaid, the teoant
shall, upon affidavit, deny the legal determination of the tenunuey,
or shall profess to hold the tenement iu his own right or underauy
other person than the applicant, or raise any other valid defence,
pecessitating, in the opiviow of the court, 8 postponement of the
hearing, the court shall immediatoly settle and record the issue or
iszues raised, and, haviog regard to the ciccumetances of the case,
appoint as early a day ae possible for the hearing of evidence, and
the parties shall take immediste notice of the snme.  Tho chief
clerk of the said court shall thersupon iesue subpeenas to such
witnesses es may be required by the parties, commanding their
attendance el the time and place specified. No further post-
peoement of the hearing & be allowed except by consent of
parties, or for any reason save the absence of a material witness.
And in avery affidavit for founding a motion for such postpone-
ment, the facts which the said witness knows and is able to prove
shall be set forth, ns also that he is not kept away by collusion.
On the day appointed, the eourt shall bear and determive the issues
raised, and give judgment thereon, anything to the contrary in the
Ordinsnce No. 11 of 1868 notwithstanding.

8. In every case in which the person by whom any such
writ of pogeession shall be sued out of the Court bad not at the
time of suing out the same lawful right to the possession of the
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tenement, the sving out of the writ aforesaid shall be deemed u
trespass by him against the tenant or occupicr of the tenement,
although no entry shall be made by virtoe of the writ of posses-
gion. And in ease any such tepant or cceupier will baeome bound
with two eofficient securities in such sum se to the court shall
soem reassonable, regard being had to the rent already due and
which msy become due, and to the probable cost of the action
herein mentioned, to sue in a court of competent jurisdiction,
within two mooths from the date of soch bonod, the person by
whom such writ was sued out, and to pay all the costs incidental
to goch mction in case a judgment shall pass for the defendant,
or the plaintiff shall disecontinne or not prosecote his action or
become nonsuit therein, exeqution upon the writ shall be stayed
until judgment shall have been given in such action ; and if, upon
the trial of such action of trespass, judgment shall pass for the
plaintiff, such judgment shall supersede the said writ.

7. All documents and proeess or other proceedings liable to
stamp duty which shall or may be rendered necessary by thia Or-
dinance, sball be charged as if falling under elass I11. of part I, of
the schedule to the Ordimnece No. 23 of 1871, refarring to Courts
of Requests, and all costs and fees ehargeable in respect of such
proceediogs shall be texed as of suits falling under the said class.

8. Any party who shall be dizsatisfied with aoy final judgment,
or any order baviog the effect of a final judgment, may appeal to
the Bupreme Court against any such judgment or order, and all
such appeals shall be flled within five days (exclogive of Bundays
and holidays) of the order or judgment compleined of, and be
governed in all other respects by the same rules as are applicable
to appesls from judgments of Courts of Requests.

8. The precedents contained in the schedule of forms (A)
hereto annexed shall be followed as near as is material in the pro-
eedurs enacted by this Ordinance. ’

10. This Ordinance shall come into operation on the Ist day
of January, 1883,

ll

SCHEDULE OF FORMS.
(I.)—Arrnicarion ron 4o Rurs Nini—CL 3.
In the Court of Requests of

, fur & rule aisi, ooder

Betvun -ﬁ" B‘ FEEREERR R i bdd e rd FYissn s snnaendnEssanEs SRR RN EEE L‘ﬂmﬂf‘]‘
snd

E- Dl D T T T T T e SR ———— Tmﬂtq

)

i « And prays that
» the tenant abovenamed, may be cited to show canse why be ﬁmuld not

Signature of A. B. (or his proctor.)



ORDINANCE No. 11 or 1882, 103

Small Tenements,

{2)—Arrivawit surroRTInG ArruicaTtion roR Bons Nis.
In the Court of Reqnests of

In the matter of the appliestion of A. B, of
“The 8mall Tenements Ordinance, 1882,"

ht‘mn A'l B' EEAAEIE R PR RS af e e e aERd R B eEr e R AN I‘ndlnrdr
Now — mod

Gl Dl LELERE R R RS A B RSN REEEG R R BEEA R R BREEEE AR TEE Tﬂ“lnt-l

I of , make oath and say— ;

1. That I am the landlord of [or the agent of the landlord of] tenement No.
which is & house [or other building] situsted in , and bounded as follows :—

2. That I, [or E F. acting for and on behalf of A, B.] put C. D. in occupation of the
said tenement oo or sbout » Bpon these terms, to wit, [#fafe the terms, if any.]

[IF the title of A. B. acerued since the letting of the premises, the special circum-
stances of sach a case must be set forth.]

3. ThatI, [or E. F, scting for and on bebalf of A. B.] gave notice to C. . on or abont
to quit the tenement aforesaid on ——— [or state in whal other woy the tenancy
expired, and when such determinafion look place.]

4. ‘That notwithstanding that the tenancy as sforesald was determined on or sbout
, the said C. D. hes forcibly held over possession, and refuses to give up possession.

, for & rule nisd, under

(3)=—Ruvre Nia,

In the Court of Requesis of

In the matter of the applieation of A. B, of ————ee—_ for & rule nisi, under
“The Small Tenements Ordinance, 1882."

B’Et‘m A' BI BRI REERE TAEAR AR A EArAeR nm s R EE R -l-‘ndln‘rd.i

Noa. and
ﬂ‘l Di FhgnEd iR AR FRrare Fr e e nn R E R AR NE GREr A EE PR A pEE A B TR T‘nmt-
The day of ———— 18 —,
Upon reading the annexed application of and the affdavit of it im
ordered that do on the day of next at

o'clock E
“ jnrtant’'] appear and show cause why he shonld not deliver peaceful possession of
tenement [describe if particulurly as in the application] to

Upon the motion of

By order of Court,
Chief Clerk.

{3 a}—Fiscar's Reroen.
Br virtua of this Order [ have caused the said C, D. to be summoned ss therein directad
an will mppear from the afidavit of dated hereto annexed.

Fiacal,

—

(3 b.)—Arrmmavir or SBanvice xererexo vo v AE Frcac's Exrors.

In the Court of Requests of —————uo

In the matter of the application of A, B. of ——————, for & rule nis, under
“The Small Tenements Ordinance, 1882."

Btt“nn h' B' WEELRETSE PEREEER R RN R MRS FR LS R Ll‘nd‘lnr’ﬂ-
and

HNe.

cﬂ- DI T T T e T T T T p T T PR PR T TI'IIII nt.
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I, ———— make cath and say— :
1. That I was deputed by the Fiscal of the ———— to serve the rule nisi ordered in
the afuresaid case on the ———— day of 18

2. That I sam personslly known to snd sm acquainted with C. D, the tenant above.
named.

3. That I served the said rule nisi upon the said C. D). personally on the ———— day
at [mention the place where the gervice look place].

[If personal service could not be effected, state the reason why it eonld not be done,
and what efforts were made to eflect such service, and then proceed to state particulsrs
of the service upon the adult person residing apparently in C, D.'s house.  If U, 1), esnnot
be found, or evades service, &e., state full poarticulars, so that the court mny see reascn
to order the posting of the rule gisi on some conspicuons part of the tencment. )

of

Sworn to, &c.

(4.)—=Wnit or Possessiox,

In the Court of Requests of

In the matter of the application of A, B. of ————— for & rule nisi, under

1 he Small Tenewents Ordinence, 1882,
Between 4, B. voieeianiens ans uaite o sase s ssssenss LADdlord,

No, — and
B R S e s s e

Tao the Fiscal of the ——— Provioce.

Wuerras by an order of this Court dated ———— , A. B, recovered [or C. D, was
ordered to deliver to A. B. ]J:maeaalun of nll that [describe the tenement recovered as in (he
order]: Thisis to commmand you to enter the same and within ———— days Lereof to canse

the said A. B. to bave peasession of the said tenement with ita appurtenances ; and in what

manner yon bave executed this writ, make appear to this Court immediately after the
execution hereof, aud have yon there this writ.
By Order of Court,

Chiaf Clerk.
Date —

{6 )—Foru or Bowp to sTaY Execurion of Weir or Posseassion —C17 8.

In the Court of Requests of ———
In the matter of the application of A. B, of
“ The Small Tenements Urdinance, 1882."

EEt'EEn &- B- ANEE NN PR ETE AR BRSNS REF R R BRI R A EE S PR I‘nﬂlﬂrﬂ-.
gnd

ﬂl I}-I- FAEEER S s e e E i e SRR sE e

—— for 8 ruole miri, under

No.

A R SRR Tenant.

Emow all men by these presenta that we, C. D, E. F, and G. H. of ——— are jointly
and severally beld and firmly bound unto —— Chief Clerk fur the time being of the
paid Court, in the sum of A —— to be paid to such Chief Clerk an aforessid, or to his
assigna; for which payment to be well and truly made, we jointly and severslly bind
ourselves, our heirs, executors, and administrators firmly by these presenta.

Whereas the said C. I}, at present in occupation of the tenement which is the subject
matter of the proceeding aforasaid, har applied to the said Court to ulqu execution of wrik
of possesaion which was aned out in the said proceeding on ——mHro

ow the condition of this bond is such that if the said G. D. nimﬂ within two months
from the date herrgl aue in & separaie action v a Court of competent jurisdiction A. B.



asbovenamerd for trespass in wrangfully suing out 1he writ of possession aforesaid, pnd shall
pay all the costs arising from such action in case & decree shiall be entered in favour of the
said A. B., or the ssid C. ID. shall not prosecate his setion or shall become nonsnit therein,
then the said bund shall be void, or utherwise sball be o full foree,

Wiiness our bands ot ——n this — day of 18 —
Ik
Signed in my pPresence, E. R
T alheivis: . H.

Passed in Council the Twenty-ninth dsy of November, One thousand Eight
hundred sud Eighty-two,

J. A, SweETTENHAM,
Clerk to the Council.

Assented to by His Excellency the Governor the Fourth day of December, One
thousand Eight hupdred and Eighty-two.

J. DouaLas,
Colonial Secretary,




