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An Ordinsnce to anthorize and regulate the nse of Telephones
in this Island.

HEREAS it is desirable to permit the establishment and

uge of Private Telephones: It is hereby enacted by the

Governor of Ceylon, with the advice and consent of the Legislative
Council thereof, as follows :—

1. This Ordivance may be cited ss ** The Telephone Ordi-
nance, ]1H82."

. It shall be lawful for the Governor, with the advice of the
Executive Council, to grapt a license to sny company to establish,
maintain and use a lime of telephoves, or exchange telephones,
within sny part of this Ieland, which license shall be revocable by
the Governor, with the like advice, on the breach of any of the
regulations, terms or conditions in the said license containad.

3. It shall ba lawful for the Governor, with tha adviea of the
Executive Council, to establish avd fix s royalty upon the establish-
ment, maintenance or use of every telephone for which a license
is granted under the preceding section, The smount of such
royalty shall be fixed by the Governor, with the advice of the
Executive Council, at the time of the grant of each license :
Provided always that it shall be lawful for the Governor, with
the advice of the Executive Council, from time to time &s he may
think expedient, by Proclamstion in the * Government Gazette,”
to allor, vary, increase or decresse the amount of soy royaliy
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established under the Em'riniﬂua of this Ordinance, g0 that soch
&

rovalty shall not exceed § per cent. upon the fees recaived by any
ecompany for the use of the telephones,

Company may 4. Any compsny licensed as aforesaid may erect telephones or

erect telephosies, posts, or cousiruct works upon, over, under, across or along any
gtreet, road, land, building, railway, canal or other prop®riy, and
mny elter or remove the same : Provided always that the compasy
ghall not be deemed to acquire any right other than that of user
only in the soil of any street, road, land, building, railway, canal or
other property under, over or along which they erect any telephone
of posts or constroct any work : Provided further, that every such
erection aud ennstruction shall be conducted, carried out, maintained
and performed io strict eonformity to the conditions under which
the license of the company erecting or constructing the same was
grantied, and in strict compliance with the regulations for the tima
being in force touching the erection, construction and maintenance
of works, posts and telephones,

Company th make 5. In the exerciee of the powers given by the last foregning

s section, the company shall do as little damege as may be, and shall
.dmz;:ﬂint;i I;J' make full compensation to all bodies and persons interestad for all
arbitration, damaze sustained by them, by reason or in consequence of the

exercise of such powers: the amount and application of such com-
pensation to be determined by arbitration in the manver hereionfier
provided.

Garernor may 8. It shall be lawful for the Governor, with the advice of the

make rogulations.  Expeative Council, to make, and from time to time to repeal, alter,
vary or amend such regulations as be shall consider pecessury
for any of the following purposes :—

(1) For the giving of notices by the company to any hodies
or pergons opon whose property the compnny may
enter, or whose property may be affected in the course
of constructing or maiontaiving any work @

(2) For the construction of werks upon and uwonder streets
and roads :

(8) For the removal of works affecting strests and roads :

(4) For the allowing or restraining the opening or breaking
up of streets and roads :

(5) For the regulation of works affecting Municipal, private
or Crown property ;

(6) For the removal or alteration of works affecting land or
buildines »

(7) For determining the obligations and liabilities of the
company and of their servants respectively :

(8) For the winding up of any company licensed to erect
telephones under this Ordinanee, and to prevent the
enle by any company of any works without the consent
of Government :

(9) For any other purpose necessary for the proper workiog
of telephones or exchange telephoves, and for the
protection of publie or other property affected thereby.

Gevernment may 7. Tt shall be lawful for the Governor, with the advice of the
purchus Executive Council, st any time after the erection of a telephona
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or exchange telephone, to purchase the same from the company on
behalf of the Ceylon Government ; and the company shall, upon
receiving six months previous notice in writing from the Colonial
Secrelary of the intention of the Government te parchase such
telephone or work, sell and transfer the same to the Ceyloa
Government. In the event of the Government and the company
being unable to fix the price to be paid for such telephone or work,
the same shall be determined by arbitration in the manner herein-
after provided.

8. When any question of disputed compensation nnder this Ordi-
nance, or under the regulations for the time being in force under the
provisions of this Ordinance, authorized or required to be settled
by arbitration, shall have arisen, then, unless both parties shall
concur in the appointment of a single arbitrator, each party, on
the request of the other party, shall nominate and appoint an
arbitrator, to whom such dispute shall be referred ; and every
appointment of an arbitrator shall be made on the part of the
company under the hand of their secretary or clerk, and on the
part of any other party under the hand of such party or the agent
of such lawfully authorized in that behalf, and such appoint-
ment ehall dalivered to the arbitrator, and shall be deemed
s submiseion to arbitration on the part of the party by whom
the same ghall ba made ; and afier any such appointment shall
have been made, neither party shall have power to revoke the same
without the consent of the other, nor shall the death of either
party operate as a revocation ; and if for the space of fourteen days
after any such diepute shall have arisen, and efter & request in
writing in which shall be stated the matter so required to ba
referrad to arbitration shall have been served by the one party on
the other party toappoint an arbitrator, such last-mentioned party
fail to appoint such arbitralor, then wpon such failure the party
making the request and having himself appointed an arbitrator,
may eppoint such arbitrator to act on bﬂhnlﬁf both parties, and
such arbitrator may proceed to hear and determine the matters
which shall be in dispute, and in such case the sward or determi-
nation of such single arbitrator shall be final,

9. If, before the matters so referred shall be determined, any
arbitrator appointed by either party die, or become incapable, the
party by whom such arbitrator was appointed may nomioate and
sppoint in writing some other person to sct in his place; and if
for the space of seven daya after notice in writing from the other
party for that purpose he fail to do so, the remaining or other
arbitrator may od ex parte; and every arbitrator #o to be
enbatituted as said ahall have the same powers and authorities
a8 ware vested in the former arbitrator at the time of such his
death or disability as aforesaid.

10. Where more than one arbitrator ehall have been appointed,
such arbitrators shall, before they enter upon the matters referred
to them, nominate and appoiot, by writing under their hands, an
umpire to deeide on any such matters on which they shall differ,
or which shall be referred to him under the provieions of this
Ordinance ; and if such nmpire shall die or become ineapable to
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sct, they shall forthwith after snch death or incapacity appoint
snother umpire in his place, and the decision of every such umpire
on the matters go referred to him shall be final.

11. If in either of the cases aforesaid the said arbitrators shall
refuse, or shall, for seven days after request to either party to
such arbitration, neglect to appoint an umpire, the Police Mugis-
trate of the district where the matter referred to srhitration
oecurred, took place or eommenced, shall, on the applicution of
gither party to such arbitration, appoint an umpire, and the deci-
sion afpsuuh ampire on the msatters on which the arbitrators shall
differ, or which shall be refarred to him under this Ordinances,
shall be final,

12. 1f, where more than one arbitrator shall have been
appointed, either of the arbitrators refuse or for seven daye neglect
to act, the other arbitrator may proceed er parte, and the decision
of such other arbitrator ehall be as effectual as if he had been the
single arbitrator appointed by both parties.

13. If, where more than ooe arbitrator shall have been
appointed, and where neither of them shall refuse or neglect to
act a8 aforessid, such arbitrators shall fail to make their award
within twenty-one days after the day on which the last of soch
arbitrators shall have been appointed, or within such extended
time (it soy) as shall have been appointed for that purpose by
both such srbitrators under their hands, the matters referred to
them shall be determined by the umpire to be sppointed a»
aforessid.

14. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party
which they or Le may think necessary for determining the question
in dispute, and may examine the parties or their witnesses on outh,
and administer the oaths necessary for that purpose.

15. Before any arbitrator or umpire shall enter into the con-
pideration of any matters referred to him, he shall, in the presence
of & Justice of the Peace, make and subscribe the following
declaration ; that is to say—

I, * A B" do solemnly and gincerely declars, that I will
faithfully and honestly, and to the best of my skill and ability,
hear and determine the matters referred to me under the provisions
of the Ordinance.”

(Signed) A. B.

Made and submitted in the presence of % %

18. All the costs of any such arbitration and iocident thereto
to be settled by the arbitrators shall be borne by the eompagy,
unless the arbitrators shall award the same or & less sum than shall
have been offered by the company, in which case each party shall
bear his own costa incident to the arbitration, and the costs of the
arbitrators shall be borne by the parties in equal proportions,

17, The arbitrators shall deliver their award in writing to the
company, and the said company shall retain the same, sod shall
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forthwith, on demand, st their own expenee, furnish a copy thereof
to the other party to the arbitration, and shall at all times, on
demand, produce the said award, and sllow the same to be in-
spectad or examined by such party or sny person appointed by him
for that purposs.

18. The submission to any such arbitration may, on the ggubmission to
application of either of the parties, be made a rule of the District  arvitration may
Court of the district where the mactter reforred to arbitration be maderule of

oecarred, took place, or commenced. it

18. No award made with respect to any question referred t0  Irrapularity or
arbitration wnder the provigions of this Urdinance shall be set  error of form in
sside for irregularity or error in matter of form, awad,

Pasead in Couneil the Thirteenth day of December, One thou-
sand Eight hundred and Eighty-two.
J. A. SWETTENHAM,
Clerk to the Council,

Assentad to by His Execellency the Governor the Thirtesnth
day of December, One thousand Kight hundred and Eighty-two.

J. Dooaras,
Colonial Secretary.

_ﬁ_ﬁﬁﬁ.
FRANE LUERB, ACTING OOVERNMENT PRIETER, COLOMBO, CEYLON,



