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No. 16.—18B84.

An Ordinance to amend Ordinance No. 11 of 1865, intituled “ An
Ordinance to consolidate and amend the law relating to
servants, labourérs and journeymen artificers, under con-
tracts for hire and service,” and to provide for the speedy
recovery of wages due to labourers.

ARTHUR (ZORDON.

HEREAS it is expadient to amend Ordinance No. 11 of

18635, intituled * An Ordinaoce to consolidate and amend

the law relating to servants, labourers, and journeymen artificers,

under contracts for hire and service,” hereinafer called the prinei-

al Ordinance, and to provide for the speedy recovery of wages

ue tolabourers ; It is hereby enscted by the Governor of Ceylon,

with the advice and consent of the Legislative Counncil thereof,
ag follows :—

1. The following words in this Ordinance shall have the
meaning hereby emssigned to them :—

“ Estate” in this Ordinance means any estate on which immi-
grant labourers are employed, having ten acres of land
actually eoltivated with coffes, tea, cacao, cinchons, or
any of tha said produets,

“ Labourer” means every labourer male or female, and every
kankani employed on an estate, and every contractor for
weeling or other agricultural labour ormed in work-
ing an estate,

“ Wages” includes all sums which may be due on any contract
for hire or service, and all sums due to any contractor for
weeding or other agricultural labour performed in work-
ing an estate.

2. All wages due to any labourer shall be a firet charge ngainst
the astate on which such labourer shall have been employed, and
shall be recoverable by suit against the proprietor of such satate.
Provided that such charge shall be limited to three months' w
only, and may be enforced by suit, or by claim, if instituted or
preferred within three months of the last day of the period for
which such wages are claimed.
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3. In any suit instituted for recovery of wages due it shall be
competent for the party sued or his represantative, or for any other
person allowed by the conrt to inlervene in such suit, to prove that
the party or parties suing for wages did receive in part payment
thereof money, foad, elothes or other materials which the employer
was not linble under the principal Ordinance to supply st his own
expense, and at fair and reasonable prices,

4. All elaims for wages may, whatever sball be the amount
claimed, be sned for and recovered before s Court of Requests
having in other respects jurisdiction in that behalf, and a elaim for
wages so dua may in any case where the proprietor of an estate
has been adjudged insolvent, or in any case where the estate shall
have heen token in execution by the Fiseal, orin any case where
for more than three monthe there has been no settlement with the
labourer of the umonnt of wages due to him, or in any case whera
three months' wages remain unpaid to any labourer, be made in
one suit in the name of one or more labourers duly aunthorized in
that bebalf for and on bebalf of themeelves and of others to whom
wages have become due from the same estate, provided that the
perzon or persons who shall in his or their pames sue for such wages
eatisfy the conrt before which the claim is mada that he or they
is or are authorized to aue for and on bahalf of the other or others
whoee name or pames may sppear in tha plaing,

6. Inany suit to be inetituted onder thia Ordinance it shall
be sufficient to desiguate the party soed as the * proprietor
of the — estate,” apecifying the name of the estate on which
the labourer bad been employed, without specifying the pame or
names of the proprietor or proprietors.

8. The rules and ordera in achedole A, annaxed hereto shall
apply to suits and proceedings institnted under this Ordinavee ; and
upon any matter oot epecislly provided therein the general rules
and orders for Courts of Requests shall be followed in so far aa
the same are applicable.

7. It shall be lawful for o mortgagee of an estate to pay and
discharge the preferential elaims of the labourers for three months'
wages, and upon puch payment he shall be entitled to add the
amount thereof to the sum due npon his mortgage, and the amount
80 added shall be secured by the morigage held by him,

8. Every superintendent of an estate shall, in addition to the
particolars required to be mentioned in the retorn to be made under
section 2 of Ordinance 17 of 1862, intituled “An Ordioance to
ascertain the proportion of mortality amongat the natives of India
employad in agricaltural and other labour in Ceylon,” declare,
according to the form provided in the schedule B. bereto annexed,
the date (prior to the last day of the quarter to which the return
relates) up to which the labourcrs have been paid their wages in
full.

@. The provisionsof the said Ordinance 17 of 1862 shall, in so
far as they are applicable, apply to the declaration required to be
made under the next preccding section save and except that any
penalty to be inflicted in reghrd to the same shall be extended in the
case of any person who shall omit to furnish such a declaration to
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a fine not exceeding one hundred rupees. And in the case of
any person who shall wilfully neglect or refuse to make such
declaration, or who shall make any false declaration, to s fine
not exceeding three hundred rupees, or to imprisonment with or
without hard labour for o term not exceeding three months,

10. Inany case where the Colonial Secretary shall, after inquiry
made, have informed the Attorney-General that good reason exists
for the interference of Government to protect the labourers on an
eztate from the possible loss of arrears of wages doe to them, it shall
be lawful for the Attorney-General, should he see fit to do so, in his
own name to enter, or cause to be entersd by some person authorized
by him in writing in the name of him, the Attorney-General, a
plaint for the recovery of such sums as may be doe to such labourers
in any Court of Requests having in other respects jurisdiction in
the matter, and the procceding to be had therein shall be in manper
in this Ordinance prescribed.

11. Section 18 of the principal Ordivance is hereby repealed
in 80 far as the provisions thereof are inconsistent with the provi-
gions herein contained, provided ihat nothing in this section shall
affect

(a) Tha past operation of the principal Ordinanee or anything

done or euffered under the said Ordinance ; or

{6) Aoy right, privilege, obligation or liability acquired,

ascerned or incurred thereunder ; or

(c) Any penalty, forfeiture, or puniehment incarred thereunder ;

or

(d) Aoy legal proceeding, or remedy in respect of any such

right, privilege, liability, peoalty, forfeiture or punish-
ment a8 aforesaid.

13. This Ordinance shall be read and construed ms one with

“ the prineipal Ordinance,” except in so far as the provisions of
*‘the principal Ordinenee™ are inconsistent herewith.

13. This Ordinance shall come into operation on the Firet day
of April, 1884,

SCHEDULES.

A. [Bection 8.]
EULES AND ORDERS,

1. The suit shall commence by the filing of a plaint satting
out the amount of wages due to each plaintiff, and thereupon the
chief clerk shall issve & summons directed to the defendast
requiring him to appear before the court on a day therein named to
apswer the elaim of the plaiotiff, and sball at the same time jssue
s subpeon to the superintendent of the estate for the same day as
that named in the summons to attend and bring with him the check-
rolls and any other documents which may be specified in such
subpens, and shall at the same time cause s notice in form here-
unto annexed to be published in the “Government Gazette™ of the
two following weeks.
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2. The summons directed as aforesaid shall be served upon
the soperintendent of the eatate for the time being, or, if the
commissioner shall so direct, shall be affixed to a conspicuous part
of the estate, and such service ghall be deemed to Ea good and
sufficient servica on the defendant, and it shall ba competent for
euch superintendent to appear for and represent the defendant in
the said suit, and to addoes evidence therain.

3. On the day nemed in such summona or on any other day
to which the commissioner may adjourn or postpoue the enquiry,
he shall summarily hear and determine the several claims of the
plaintiffa aud give judgment thereon, and in determining the
same the commissioner shall u.p}:li]r any paymenis, whether in
money or in food, clothes or other materiale alleged to have
been made in partial :Iiaﬂhnrgf of wages, towards the payment
of the antecedent wages in the order of time in which the same
became due, and the commissioner ghall by decree to be pro-
nounced in the case specify the extent to which the firet charge
shall apply, and shall declare the estate bound and executable as
a first charge for such jodgment.

4. Upon judgment being entered it shall be lawful for the
eommissioner to order that the amount thereof be forthwith paid
into court for the use of the plaintiff, and on non-payment to issue
s single writ for the aggregate amount of the judgment, and to
cause the eaid estate deelared bound and executabls to be sold in
sutisfaction thersof, Provided, however, that if the commissioner
ba satisfied that the zale of any definite portion of the said estata
shall be sufficient to satiafy the judgment, he may, in the first
instance, order accordingly.

5. The judgment in the suit shall not be declared satisfied
or discharged save by payment intocourt of the amount decreed, or
by deposit in court of the amount thereof by levy in execution,

6, The fiscal shall execute s conveyanee of the said estate
or part thereof on sale in execution in favour of the purchaser in
the form hereto mnnexed, and the same shall be sufficient to
veet title in the purchaser.

7. Upon the payment into or deposit in court of the amount
decreed or levied,the commissioner shnll distribote the same among
the parties adjudged to Le entitled thereto, and make a record

thersof. s

H. It shall be competent for any mortgagee or any other
person interested in the suit to intervene therein, if allowed by
the eourt to do so.
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Notice is hereby given that m suil has been inatituted in the Court of Requests of

by the labourers (or Attorney-General, 2 the case may be) of

eptate
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st the proprietor or proprietors thereof to recover the sum of e ———— due to
m A5 WAges.
This day of 188

[Chief Clerk.]

—_—

Foru or UonverascE by Fiscar.

Wnoezeas by a decree pronounced 'Erly the Commissioner of the Court of Requests
of ——— in case No. —— , 1t was ordered and decreed that the proprietor of the

estate do deposit in Coort, for the usa of the plaintiffs in the said suit, the sum of
R, . and that the sid estate (hereinafier described) be declared bound and execa-
table s n firet charge fur the amount of such .] dgment, And whereas the proprictor
of the —— estate hath made defsult in the depemt of the said amount, and by writ of execu-
tion issued from the maid Court bearing date —— , directed to the Fiszal for the
FProvioce, he was directed to levy the said smount by the sale of the said estate [or part
thereof, as ihe case may be]. And whereas the said estate [or part thereof] was seized in
execution under the ssid writ, and sfter due notice was exposed to public sale on the
day of &b by , eting under 1he nuthority of the aaid Fiscal, snd gold

to ——— as the highest bidder, for the sum of Re. » Bod the s=id bag paid
the said sum to the ssid Fiscal : Now these presents witness that the said Fiscal
for the Provioce, in considerstion of the said aum of aid by the said

the receipt whereof the sald Fiscal doth hereby scknowledge, hath sold and essigned, and
doth by these presents sell and assign wnto the said ——— bis heirs, executors, adminis-
trators and sssigns, the - estate, bounded or reputed to be bounded on the north
by s East by , south by , Bod on the west by 4 I;:-ﬂl]t-llilinﬁ in
extent acres, and described in the map or disgram annexed, to have snd to held
the ssid estate with their and every of their appurtensnce by bim the said hin heirs,
executors, administrators and mssigns for ever.

In witness whereof the ssid Fiscal (or Deputy Fiscal) bath bereunto inseribed his name

at this day of —— in the year of our Lord, One thousand Eight bundred
and Eighty .
Wiinasses. [ Signature of Fiseal.]

B. [Eerrl‘l'ml 3.]
Declaration lo be added to the relurn required by Ordingree 17 of 1862,

I, “ William Jones,” hereby declare,as required by Ordinance of 1884, that
onor before the last day of the quarter to which the above return relates the monthly
wages of the labourers employed on the abovenamed estute had been settled and paid in
full ap to the day of the month of and that the value of food, clothes,
or other necessaries supplied to the labourers subsequent to the date abovementioned has

not been deducted in whole or in part from the wages declared as paid and settled up to
that deie,

Passed in Council the Fourteenth day of February, One thousand Eight hundred
and Eighty-four.

R. H, Sixcrair,
Acting Clerk to the Couneil.

Assented to by His Excellency the Governor, the Fourteenth day of February,
Oune thoussnd Eight hundred snd Eighty-four,
J. DoucLAs,

Colonial Secretary.



