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Bhorl title,

No. 27.—1884.

An Ordineuee to provide for the due protection of Wells and
Artificial Pits in this Colony.

ARTHUR (GORDON.
HEREAS it is expedient to provide agsinst accidemts
arising by reason of wells and artificial pits in this Colony
being insufficiently feneed round or otherwise protected : Be it
therefore enacted by the Governor of Ceylon, with the advice and
congent of the Legialative Couneil thereof, as follows :—

1. This Ordinance may be cited as “ The Welle and Pits Pro-
tection Ordivsnee, 1584,
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2. The expression * cccopier” means the person in the actoal
occupation of the lund on which any well or artificial pit may be,
whether such person is or i8 not the proprietor of the land, and
if there be no one in actual cccupation of such land, then the pro-
prietor of such land if io the Colooy, and if absent from the Coloay,
then the duly authorized agent or sttorney of such proprietor.

2  The occupier of any land within this ﬂnlnnj’ on which
there may now or at any time hereafter be any well or artificial
pit shall, whether he shall have received any such notire as is
provided for in section 9 of this Ordiuance or not, aud whet her the
gaid well or artificial pit be in use or abandoned, cause the said
wall or artificial pit to be securely fenced to the height of two snd
a-half feet above the level of the ground, unless any such well or
artificial pit shall be so securely feuced alrendy.

4, All such faveing shall be maintained in an efficient state
by the occupier of the premises for the time being.

B. It shall be lawful for the Governor, with the advice of the
Execntive Uouneil, from time to time to make any rule or rules
for euch of the porposes hersinafter mentioved, and from time to
time to add to, slter, smend or abolish auy rule or roles so made,

8. Any rule or rules so made, added to, altered, or amended,
shall be published, or if abolished notice thereof shall be given
in the Goveramend Gazetle, and any such rule or rules shall come
into operation, or shall atand abolished, as the case may be, on or
from such date as shall be fixed by the Governor, with the advice
of the Executive Couneil,

7. The purposes for which rules may he made aa provided
by sections 5 and 6 of this Ordinaoce are the following :—

{u} The nature of the foei og to be ereeted round any wall or
artificial pit.

(6) The nature and extent of any repairs which may at
any time be required to be made to such fencings.

(¢) The time within which any euch fencing or repairs is
or are respeclively to be erected or carried out.

8. The Governor may sppoint one or more persons to be
inspectors of wells and pits, and such persons when w0 sppointed
shall bave authority at all times to proceed to and iospect any
well or pit wherever such wall or pit may be situate ; and every
such inspector shall be deemed a publie officer within the
mesniog of that term in the Ceylon Penal Code.

9. Bhould any such inspector at any time find theat in his
opinion any such well or pit is likely tobe dangerous to life or limb,
he ghall in the first instance report such fact to the Government
Apent or Assistant Government Agent of the district wherein such
well or pit may be, and if such Government Agent or Assistant
Government Agent shall after enquiry concur in the opinion of
the inspeetor and notify his concurrence to the inspector, the
inspector shall thereupon give notice in writing to the occupier of
the land on which such well or pit may be to duly fence it within

Interpratation
elansa,

Wells nod pits fo
be fenced.

b A 77

Fences to ba
eMcientiy
maintaioed,

Governor and
Execotive
Conneil mny
muke roles onder
this Urdinanca,

Rulea made b
Governor o
Execotive
Council may be
alterad or
amanded.,

Furposes for
which roles may
be made,

Governar may
appoint
inspectors of pits
and wealle,

Inspector may
order pits and
wells to ba fenced
:-id fences repair-



Oeenplera failing
to fence urur;gldr
when reqai Lo
be subjoct to

coats of the same
being carried ont.

When Bo proprie-
tor fonnd, fencing

OF repains by be
made and lund
anld after notice to
pay costs,

Crown may
purchase land eold
ander this
Ordinance.

Penaltica for
brenches of
Ordinaoee or

426 ORDINANCE No. 27 or 1884,

Wells and Pits.

snch time as such inspector may deem reasonable ; and if in the-
opinion of such inspector auy repairs are required to the fencing
of oy such well or pit, he shall give a similar notice to have such
repairs complated by or before a certuin date.

10. Should any oceupier vpon whom any sueh motice shall
have been served (and the posting of & notice to the usual place of
abode of such eccupicr shall e primé facie evidence that soch
notice reached such occupier) fail to erect sueh feneing or to make-
such repairs as ehall be required by such notice, the same may be
ordered to be dowe by the inspector, and the costs thereof and
in connection therewith shall be recoverable from the oeccupier who-
was called upon to carry out the same, and whe shall, whether
calle] upon to pay any such encts or not, be neverthelese liable to.
soch pouulty as may Le preseribed for the breach of any provision
of, or any rule made under, this Ordinsnce,

11. Should it ot be postible to ascertain who is the proprietor
of any land whereon a well or artifleial pit may be required to be
fenced. or the fencing thereof may be required to be repaired, it
shall be lawful for au inspector under this Ordinanes to canse the
pecessary fencing or repairs to be made, or 10 cause the well or
artificial pit to be filled in, and by w votice to be published not less
than three times in one of the English newspapers of this colony,
with an interval of one week at least between each publication,
to declare that uuless the costs of sueh fencing or repairs or filling
in be paid withio s certain time by the propricter of such land,
which time shall be speeified in such written notice, that the land
on which such well or artificial pit may be will be geized, snd such
portion thereof as it may be necessary to sell to cover such costs
together with the costs of such seizure and of the gale hereinafter
mentioned, shall be sold Ly public auetion by the Government
Apent or Assistant Government Ageot of the distriet in which
such land is situated, who ia hereby aothorized to zeize and sell.
the same, Provided that should any balance remain in the hands
of the Government Ageot or Assistant Governmeut Agent after
such expenses sre sulisficd, soch balosee may be paid to the late
proprietor of the land ou which such well or srtificial pit may be,
if cloimed within two years from the time of the sule thereof,

12. Whenever any immoveable property is porchased under
the provigions of this Urdinance, it shall be lawful for the
Government Apent or Assistant Government Agent selling any
such property under thiz Ordinance to bid for and porchase the
sume oo behalt of the Crown., A certificate substantially in the.
form A, or B.in the echedule to thiz Ordinance, as the case may
ba, signed by the Government Apent or Assistant Government
Agent, shall vest the property sold absolutely in the purchaser,
or in the Crown if porchased on behalf of the Crown, free from all
incumbrances, and such certificate shall be received in the courts
of justice of this colony az eonclogive evidence of the title of the
purchaser to such immoveable property.

13. Every cecupier who shall commit a breaeh of any obligs-
tion imposed by this Ordinance, or a breach of any rule proclaimed
under the provisions of this Ordinance, shall be deemed guilty of
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an offence punishable by a fine which may extend to Re, 50, or by
imprisonment with or without bard labour which may extend to
‘three months,

14. ' Aoy occopier who feels agerieved with any requisition
made upon him to fence or repnir the fencing of any pit or well
under this Ordinance may, within fourteen days of receiving such
notice, appeal to the Governor in Executive Couneil, who shall
determine whether such fencing or repairs should or should not be

earried out.

15. The cost of erecting any such fencing or earrying out any
sach repsirs ss is or are referred to in this Ordinance ghall be
borpe in the first instance by the occupier, who shall be entitled to
‘deduoet the same from any rent that way be doe from him to the
proprietor of the land whereon snch fencing or repairs i3 or are
earried out, or to sue such proprietor for the same as movey paid
to his use.

16. *Regnlation No, 26 of 1822, for obliging possessors of
wells to raise the walls to a sufficient height to securs persons
from danger of accidentally falling in™ is hereby repenled : Pro-
vided that this repeal shall not affect the past operation of the
" gaid regalation, nor any penalty, forfeiture, or punishment incurred
thereunder.

17. Nothing in this Ordinance sball affect the provisions of
section 80 of “T'he Police Ordinance, 1465," and any prosecntion
under that section may take place ss if this Ordinanes had not
been passed ; I'rovided that no person shall be convicted under
such section and under this Ordinavce on the same facts,
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was due to our Sovereign Lady the Queen for the crets
P:tlls or pits ue the ense may be],

on the land herginaiter more particnlarly mentioned and deseribed, and a further sum of
Ha, was likewise due for costs in connection with the same, which said sums bave oot
been paid by the person lisble therefor : And whereas the said land was eeized in conformity
with “The Welle and Pits Protection Ordinance, 1884, and sold also in conformity
therewith on the day of ———— and the same was purchased by [here insert name of
purchaser] for the sum of Ra. , which have heen duly paid hy the said '

Now koow ye that T, [Government Agent or Assistant Government Agent, as the
case may be], by virtue and in exercise of the power vested in me in this behalf by the said
Urdinance, do hereby certify that the following property, to wit, [here deseribe the property
with ial securacy as to boundaries] has been sold to and purchased by the unis
for the eam of Bs. ——, which said sum has been duly paid se aforesaid, and that the said
premises ara end shall benceforward be vested in the said purchaser, his heirs, executors,
administrators and assigns free of all encumbrances,

Given under my hand at this day of

, 188 -,

(Bigned) —
Fovernmenl Agerl,
[or Assistant Government Agent.]




ECHEDULE B.

Waereas the sum of Ra. was due to Our Sovereizn Lady the Queen for the costa of
fencing [or repairs to fencing or the filling in] of the [wells or pits, as the case may be], on
the land ——— hereinafter more particilarly mentioned and described, and a further sum
of Ra. wai likewise doe for custs mcurred in the seizure and eale of the said land,
and whereas the said snms have not been paid by the person lisble therefor, and whereas
the aforesaid land was seized in eonformity with “The Wells snd FPita Protection Ordi-
nance, 1684, and wold also in conformity therewith on the —— day ¢f ————— and the
game was purchased b for and on behalf of Our Sovereign Lady the Queen for
the sum of Ha. « which has been duly credited to Our said Lady the Queen in [part or
full, aa the case may be] satisfuction of the eosts of BE_:I";:nEEnE or repairs to fencing or of the
filling in] of the [wells or pits, as the case may be] aforesaid, and of the seizore and sale of
the said land :

Kow know ye that I, » Government Agent, [or Assistant Government Agent,
88 the case may be] by virtne and in exercise of the power vested in me in this behalf
by the said Ordinance, do hereby certify that the following property, to wit, [here
describe the property with special accuracy ss to boundsries], has been sold to and
purchased by the said for and on behalf of Our said Lady the Queen for the sum
of Rs. , which enid sum has been dely credited to Our smid Lady the Queen aa
eforesaid, and thet the said premises are and sball benceforward be vested in Our said
Lady thae Queen, Her Heirs and Sueccessors, free of all encumbrances,

Given under my hand at this day of 188 -,

(Signed) ——
Forernment Ageni.
[or Assistant Government Agent.]

Passed in Couvncil the Twent]—aixtﬁ day of November, One thousand Eight
bundred aod Eighty-fouar.

R. H. SixcraIr,
Acting Clerk to the Couneil.

Assented to by His Excellency the Governor the Twenty-ninth day of Novem-
ber, One thousand Eight handred and Eighty-fouar,

Joaw F. Dicksonw,

Acting Colonial Secretary.



