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An Ordinance to define the Services due by the Pravéni Tenants of

Wiharagama, Déwdlagama, and Nindagama Lands, and o
provide for the Commutation of those Services.

‘/ THEREAS by an Order of His late Majesty King William the Fourth in

Council, bearing date the twelfth day of April, 1832, the liability of the
Native and Indian inhabitants of this Island to render various services to the Govera-
ment in respect of the tenure of their lands or in respecet of their caste or otherwise
was abolished, but it was therehy provided that nothing thercin contained should be
construed to affeet the services which the Tenants of any lands in any Royal Villages
in the Kandyan Provinces were bound to render so long as they continned Tenunts
of such lands upon such tenures, or the services which the Tenants ofany lands in any
Temple Villages in the said Kandyan Provinces were bound to render to any Templs
so long as they continued Tenants of such lands, or the services which the Tenants of
lands in auy other Villages in the said Kandyan Provinces were bound to render to
the Proprietors of such Villages <o long as they continued Tenants of such lands.
And whereas the enforcement of services for lands in the Royal Villages has been
long since abandoned by the Government, and there is much in the nature of the
services which nare still retained, which is repngnant to the constitution of the
Colory, and which tends to check its advancement and improvement, and it is desirable

No. 4. — 1870.

Picamble,



No. 4. 1870.
=huit title,
Commencement  of  Ordi-

nance.

luterpretation clause.

Guvernor to appoint Com-
missioners to carry this Urdi-
nance into etlect.

Clerks and
terial tMlicers,

other minis-

Any one Cummissioner
competent to act.

Qath.

Commissioner not to be

purchaser of land.

Proceedings of Commis-
sioners to be with open dooera,

( 68 )

to take steps to encourage their commutation: IT IS HEREBY ENACTED BY
THE GOVERXNOR OF CEYLON, with the advice aud consent of the Legislative
Council, as follows :

. 1. TS Ordinance may be cited for all purposes as “ The Service Tenure’s
Ordinance, 1870.”

2. THAT this Ordinance shall come into operation on such day as the Gover-
nor shall, by Proclamation, appoint.

3. TIIE following words and expressions in this Ordinance shall have the
meauing hereby assigned to them, unless there be something in the subject or context
repugnant te such construetion :—

The word “ Temple” shall include Wilira and Déwhla.

The expression “ Pravéni Pangn” shall mean an allotment or share of land in
a Temple or Nindagama Village held in perpetuity by one or more hulders,
subjeet to the perfurmance of certain services to the Temple or Nindagama
Proprietor, .

The expression * Miruwena Pangu” shall mean an allotment or share of land in
a Temple or Nindagama Village held by one or more Tenants-at-will,

The expression * Wihidragama Proprictor” or ¢ Dewidlagama Proprietor” shall
include the Officer of uny Wihiara or Déwiila respectively entitled to demand
services {rom any Pravéni Nilikdrayi or Miruwena Nilakidrayd, for and
in respeet of a Paravéni Pango or Maruwena Pangu held by him.

The expression * Nindagania Proprictor” shall mean any Proprietor of Ninda-
gama eotitled to demand serviees from any Pravéni Nilakarayd, or Miru-
wena Nilakdrayd, for and in respeet of a Pravéni Pangu or Maruwena
Paneu held by him.

The expression * Pravéni Nilukiirayd” shall mean the holder of a Pravéni
Pangu in perpetuity, subject to the performance of certain services to the
Temple or Nindagamu Proprietor,

The expression  Miruwena Nilakiaraya” shull mean the Tenant-at-will of a Miru=-
wena Papru,

The expression # Government Agent” shall inelude the Assistant Government
Agentz of the Revenue Districts into which the Province may be divided, and to
which suid Revenue Distriets, the Village or Villages thereof in which services
are to be defined under this Ordinance may belong,

L—Department and Officers.

4. IT shall be lawful for the Governor to appoint one or more persous, not ex-
ceeding three in number, to be the Commissioner or Commi=zioners tor each District
speeified in sueh appointment, for carrying into etfect the provisions of this Ordi-
nanee, und for exeeuting the several powers hereby conferred upon him or them, and to
appoint such Clerks or other ministerial Oflicers, as to him may appear neccssary,
aud to direet to be paid out of the Colonial Treasury to such Commissioners,
Clerks, and other Otlicers, or any of thein, such reasonable remuneration as to the
Governor, with the advice of the lixecutive Conneil, shall seem fit.  The powers and
duties hereby couferred and imposed upon the Commissioners may be exercised and
performed by any oue of them.

5. EVERY such Commissioner shull; before proceeding to execute any of the
powers and duties hereby confirred and imposed upon him, take and subscribe the
Oath of Allegiance and the Oflicial Oath.

6. NO such Commissiouer, Clerk, or other Officer, shall be capable, whilst such
Commission is being held, of being n purchaser, either in his own name or in the
name or names of any other person, of any lands belonging to any Temple or Ninda-
gama Proprietor or Pravéni Papgukiraya.

* 7. THE procecdings of the Commissioners in the investigation of any claims and
in the settlement of any dizputes, in virtue of the provisions of this Ordinance, shall
be carried on, and the decisions and orders of such Commissioners shall be reduced to
writing, and shall be pronounced and declared with open doors.
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II.—Investigation and Settlement of Claims.

8. 80 =oon as rensonably may be after this Ordinance shall come into operation,
the Commissioners appointed by virtue hereot’ for any District shall cause uotice to
be published in any Village in -ut°h Distriet speeified in the notice, ealling upon the
Headinen of such Village or District, and upon the Wilkiragama, Déwilaguma, and
Nindagama Proprictors of all Pravéni or Mirawena Paygus in such Village to
produce or forward to them at sueh times and places as they shall appoint, a list of
all the Pravéni or Maruwena Pangus held by such Proprictors, with an enumeration
of the services in detail of the Pravéni Paygus, setting forth the names (so far as the
gime can be ascertnined) of the Pm]uic.tms and holders, and the nature and extent
of the services due for each Pravéni Paygu. PROVIDED that it shall be lawful for
any Proprietor, instead of producing or trunszmitting such lists, to state verbally
to such Commissioners the particulars of his claim ; and it shall be the duty of such
Commissioners thereupon to take down in writing such particulars, and to require
such person to sign the same, or, in case of inability, the sume shall be signed by the
Commissioner by whom such cluim has been reduced to writing.

9. IT shall be the duty of the Commissioners, within a reasonable time after the
expiration of the time fixed in such notice for the receipt of the lists from the Wihara-
gama, Déwilagama, and Nindagama P 'npr)(tu!‘- to cause turther notice to be publnhml
in such Village of their intention to enquire, on a day to be named in such notiee, into
the nature of the tenure of” each Paneu therein subject to service, whether it be
Pravéni or Miruwena, and into all claims for services in respect of the Pravéni
Pungus in such Village, and ealling upon all Proprictors and Nilakdravis and
persons claiming interest in the Pangus in such Village, for or in respect of which
serviees may be due, whether as Praveni Nilakiarayis or by Mdruwena Nilakarayis,
to appear before them at the pLut- ad on the day ol days named in such notice,
with & view to sueh enquivy. It shall turther be the duty of the Commissioners 1o
eause personal notice to be served on all Proprictors and Nilakarayis, of such
intention, and if' personal notice cannot be served owing to the absence of any of
them from such Village or Distrier, then to cause notice to be left at the known
place of abode, and, it" practicable, with some alnlt member of his family. The
Commissioners shall also serve on the holders of each Panan, with such Ill)llt,l?, a
copy of particulars touching such Pangu turnished by the Proprietors and Headmen,

10. ON the day appointed iu sucl: notice the Commissioners shall enter into their
enquiries, and shall then, or on such other early day as they shall then and there from
time to time publicly appoint, shall hear, try, and determine as fullows:—

(1) The tenure of each Paygu subject to service in the Village, whether it
be Pravéni or Miruwena ;

(2.) The names, so far as the same can be ascertained, of the Proprietors and
Holders of each Pravéni Paygu g

(3.) The nature and extent of the services due for each Praveni lan'fu

¢

-

(4.) The annual amount of money payment for which such services m'w]c’{
fairly commuted at the time the Registries are made,

And their determination shall be final and conclusive in that or any future proceed-
ing, whether before the said Commissioners or any other judicial tribunal, us to the

tenure of the Paygzus in such Village, whether it be Pravéni or Maruwena, the nature
" of the service duc for and in respect of each Pravéni Pangu, and the annual amount of
money payment for which the services'due for each Pravéni Pungu may be fairly
commuted at the time those Registries are made.

11. SO soon as the Commissioners shall complete their enquiry into the claims
in any Village, they shall cause to be numbered and entered ina Book of Registry,
a list of Pravéni Papgus in such Village; and shall further cause to be entered the
names, so far ag the same can be ascertained, of the proprietors and tenants of
each Paypgu, the nature and extent of the sevvices due tor such Pangu, and the annual
amount of money payment for which such services may be fairly commuted at the
time the Registry is made, and shall duly sign such Registry, and transmit the same
to the Kachchéri of the District. It shall be the duty of the Government Agent
to causce all these Registries to be safely kcpt and preserved in such Kuchehéri, “and
to grant inspection and certified cuplcs thereof on the application (swritten on a stamp
of two shillings) of parties interested in such enquiry. And Registries and certified
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copies, signed by the Government Agoent, shall form thereafter the best evidence
of the tenure of each I'angu, of the nature and extent of the servieces due for
such Pangu, and the” anuual amount of money payment for which such services
may be fairly commuted at the time the Registry is made,

12, I'T shall not be neceszary for the validity of any proceeding for the investigation
and settlement of elaims under this Ordinanee, that all the IHolders and all the
Proprictors shall have joined or should be named therein. The finding of the Com-
missioners shall be binding and conclusive as respeets only the services due for and in
respect of' the Pungu and the money vulue of such services, but shall not affect the
liability of holders to perform serviceas between themsclves, or the right of Proprie-
tors as between themsclves to exact such services or their value, it case the services
shall have been declared commuted.

13. 1IT shall be lawful for the Commissioncrsin defining the services to limit
the time and area within which personal services may be exacted, and an entry
of such limitation when made shall in all cases be entered in the Registry.,

III.— Cominutation.

14, IF any Pravéni Nilakiraya shall be desirous of commuting any service
as aforesaid for a money payment, he shall, during the pendency of the Com-
mission (and the Commission shall be held to be pending until the Governor
shall declare it to be at an end by notice in the Govermment Gazette), transmit
to the Commissioners, and, after the close of the Commission, to the Government
Agent of the District in which the Pravéni Pangu is situated, an application in
writing to that eifect, which application shall set forth the name of the purty making it,
the name and number of the Pangn in respect of which such service may be due, and
the nume of the Village in which the same is situated. If' there be more than one
Pravéni Nilakdrayad in any Pravéni Pangu, the application to commute must be
made or acquicseed in by a majority of the entire number of Nilakarayds who shall
have attained the age of sixteen ycars. The Commissioners or the Government Agent
to whom such applieation shall be made shall issue a notice to the Proprictor of the
Pangu, informing him that, on a day to be named in such notice, the application will be
considered and determined upon. A copy of the application must be served with
the notice.

15. ON the returnable day of the said notice, the Commigsioners or Government
Agent to whom such application shall be made, shall proeced summarily to ascertain
whether the Nilakdrayis of the Pangu who shall have attained the age of sixteen
years have all joined or acquiesced iu the application, and (if three years shall have
expired since the date of the Registry of the Papgu) whether the services may still
be tairly commuted at the amount fixed in the Registry, or whether they have risen or
fallen in value, and to what extent. Having satisfied themselves or himself on this
point, they shall proceed to order that the services for and in respect of the land shall
stand commuted (if three years shall not have expired since the date of the Registry)
for the annual money payment appearing in such Registry, or (if three years shall
have expired since such date) for the sume or such other sum as to the said Commis-
sioner or Government Agent may consider just or reasonable. The order so made
under this section shall be final and conclusive and binding upon all the Proprietors and
Nilukdrayds, (even though they may not be partics to the application, in that or any
future procecding, whether before the said Commissioners, Government Agent, or any
judicial tribunal,) as to the liability of the Nilaukdrayds to pay commuted dues and
not to render services for such Pangu, and all right to service from the Nilakirayds
of such Pangu shall thereapon for ever cease and be at an end, and the said Nila-
kiruyas shall be thenceforth liable to pay to the Proprictors, in equal balf-yearly
instalments, the dates whereof shall be fixed by the Commissioners or Court, the annual
amount of money payment due for and in respect of the said services : and such com-
muted dues shall thenceforth be deemed to be a head rent due to the Proprietor
for and in respect of the Pajpgu, and shall be recoverable in the manner hereinafter
prescribed. )

16. THE Commissioners (if the Commission shall be still pending), or (if the
commutation shall be ordered by the Government Agent) the Government Agent
shall make an entry of the commutation, and of the terms thereof, in the Registe::s of
the Commission. And the Government Agent shall allow inspection of such entries
and certified copies thereof, on the application (written on a stamped paper of two
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shillings) of parties interested therein, and such entries or certified copies thereof shall
form thereafter the best evidence of the liability of the Nilakirayds of the said Papgu
to pay commuted dues, and not to render services for such Pangu.

17. NO commutation of any Nindagama Pangu, liable to pay tythe to Government,
shall have the cffect of relieving the Papgu from its ]1.11:1]”_'( for such tytho as a
primary charge thercon,  PROVIDED always that no Praveni Nilakarayd shall be
liable to pay both tythe to the Government and the whole of the commuted dues to
the Proprictor.  AND PROVIDED also that in eases in which the service and the
tythe have both been commuted, it shall be competent to the Nindagama Proprictor,
should he desire to do so, to transfer to the holder the pay ment of the tythe to
Government, retaining ouly the difference, if any, between the commuted tythe and the

commuted services. ;

V.—General Provisions.

18. IN the execution of the pewers vested in such Commissioners or the Govern-
ment Ageat by virtue of this Ordinanee, they shall be guided by equity and good
couscience only, and by the best evidence that can or may be procured, although not
such as would be required or be admissible in ordinary cases ; nor shall they be
bound by the strict rules of law in any case, or by any techuicalities or legal forms
whatever : and it shall be lawful for the said Commissioners or Government Agent,
if they think proper, to examine on oath the partics, or any of thero, making or
opposing any claim investigated or inquired into by such Commissioners, touching
auy of the matters in dispute.

19. IT shall be lawful to and for the said Commissioners and Government Agent,
from time to time as they shall see occasion, by any writing under their hands, to
summon and require any person to appear before them at any time and place in such
writing to be appointed, to testify the truth touching any elaim or any matter in dispute
between any Proprictors and Tenants, or otherwise relating to the exccution of the
powers given by this Ordinance, and to produce in evidence all deeds, instruments,
surveys, or writings in the possession or control of any such person, in so far ag the
same shall be necessary for the due investigation of any such claim or dispute, or for
enghling the said Commiszioncers, and Government Agent duly to execute the powers
given by this Ordinance ; and to cause a copy of such writing to be served on such
person required to give evidence or to produce such deeds, instruments, surveys, or
writings, or to be loft at his usual and last place of abode ; and every person so sum-
moned who shall not appear before such Commissioners or Government Agent
pursuant to such summons (without assigning some reasonable excuse for not ap-
pearing), or appearing, shall without sufficient cause refuse to be sworn or examined
on ooth (which such Commissioners or (Government Agent are hercby empowered
and required to administer), or shall without sufficient eause refuse or wilfully neglect
to produce any such deeds, instruments, surveys, or writings, shall for cvery such
neglect or refusal, forfeit and pay such sum of money, not exceeding Five pounds
sterling, as such Commissioners or Government Agent shall think fit and order.  And
it shall be lawful for the Commissioners or Government Agent in such order to direct
payment of any such fine to he made into the Police Court of the District in which
such person resides ; and if payment should not be made as directed, the said Police
Court shall proceed to enforce the same, and the charges relating to the recovery
thereof, and to deal with the person liable to make the same in such manner as if
the said fine had been imposed by such Court.

20. ALL evidence given before such Commissioners or Government Agent shall
be taken down in writing in presence of the witnesses respectively giving the same,
and shall at the time of their examination be signed by them, or, in case of their
refusal or inability to sign, by the Commissioner or Government Agent by whom the
sante has been reduced to writing,  And il any person shall in any examination,
allidavit, ov deposition, to be had or taken in pursuance of this Ordinance before any
such Commissioners or Government Agent, knowingly and wilfully swear to any

satter or thing which shall be false, every such person so offending shall be deemed
guilty of perjury, and shall en convietion sufler the like pains and penalties as persons
guilty of wilful and corrupt perjury are now subject and liable to.

21. ALL notices required to be given under this Ordinance shail be published
in the Village referred to in them by beat of tom-tom once or oftener, by the affixing
of copies on some conspicuous places in the Village, and on the walls of the nearest
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Kachchéri and Court-house by being proclaimed once or oftener in the presence of the
puitors and others in the Court, and by such other means as may secure the greatest
publicity thereto. If the notice is directed to any Proprietor or Nilakdrayd, it shall
be served personally, or, if personal service cannot be secured, by affixing the same
to his last known place of abode.

22, IT chall be lawful to the Commissioners to adjourn their sittings and
enquiries once or oftener if necessary,

23. ANY person aggrieved with the defermination of the Commiszioners under
Section 10, or of the Commissioners or Agent under Seetion 13, shall be entitled
toapply to the Governor for relief, at any time within one month after such determina-
tion shall be made known to him. It shall be lawful for the Governor, with the
advice of the Executive Council, upon such application, to confirm the determination
ofthe Commissioncrs or Agent, or to alter or modify the same, as to them shall appear
right, and to eause his deeision to be entered in the Register, and such decision, so
entered, shall be deemed the determination as respeets the Pangu to which it relates.

24, ARREARS of personnl services in cases where the Praviéni Nilakirayd
shall not have commuted, shall not he recoverable for any period beyond a year;
arrears of commuted dues, where the Pravéni Nilakaraya zhall have commuted,
shall not be recoverable for any period bevond two years.  If no services shall have
been rendered, and no commuted dues be paid for ten vears, and no action shall have
been brought therefor, the right to claim services or commuted dues shall be deemed
to have been lost for ever, and the Pangu shall be deemed free thereafter from any
liahility on the part of the Nilakirayis to render services or pay commuted dues
therefor.  PROVIDED however that, if at the time of such right of action aceruing,
the Proprictor thall not be resident within this Island, or, if by reason of his
minority or insanity he shall be disabled from instituting such action, the period of
preseription of such aetion ghall begin to run, in every such case, from the time
when such absence or disability shall have ceased.

25. IT shall be lawful for any Proprictor to recover damages in any competent
Court against the holder or holders of any Pravéui Pangu who shall not have
commuted, and who shall have failed to render the services defined in the Registry
hereinbefore veferred to. In assessing such dumages, it shall be competent for the
Court to award, not ouly the sum for which the services shull have been assessed
by the Commissioners for the purpose of perpetual connmutation, but such further sum
as it shall consider fair and reasouable to cover the actual damages sustained by the
Proprietor through the defanlt of the Nilukdirayd or Nilakirayis to render such
personal services at the time when they were due.  Dut it shall not be lawful for any
Proprietor to proceed to cjectment against his Praveni Nilakirayd for default of
performing serviees or paying comnmuted dues : the vulue of those services or dues
ghall be recoverable against snel Nilakdrayd by scizure and sale of the erop or
fruits on the Pangu, or failing these, by the personal property of such Nilakarayd,
or failing Loth, by a sale of the Pangu, subject to the personal services, or commuted
dues in licu thercof, due thereon to the Proprietor. The procecds of such sale are
to be applied in payment of the amount due to the Proprietor, and the balance, if
any, shall be paid to the evicted Nilakirayfs, unless there should be any puisne
incumbrance upon the holding, in which case such balance shall be applicd to satisfy
such incumbrance.

Passed in Council, the Twelfth day of January, One thousand Eight hundred
and Seventy,

JAMES Swax,
Clerk to the Council.

Assented to by Iis Execllency the Governor, the Twelfth day of January, One
thousand Eight hundred and Sc venty, and publisled by his Order.

Hexny T. Irvixg,
Colcnial Secretary.




