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Preamble,

Certain Rules relating to
Criminal Prosecutions in the
District Courts, &c.

No, 16.—1871.

An Ordinance lo give effect to certain Rules of Court in Criminal
matters.

""] HEREAS by “The Administration «f Justice Crdinance,1868,” it is provided
: that it shall be the duty of the Judges of the Supreme Court, and they are
thereby required, so soon as any Rule, Order or Regualation ls been framed by them,
to transmit the same under their hands and the seal of the Court to the Governor,
hy whom the same shall be laid with all convenient despatch in the form of an
Ordinance before the Legislative Couneil, to be considered and dealt with in such
and the samo manuer as any other Ordinance, and that no Rule, Ovder or Regulation
shall operate or tuke effeet until the same slinll have been duly enacted: Awnd
wheveas the Judges huve transmitted to the Governor, in the manner directed by
the said Ordinance, certain Rules in the first section described : I'T 1S IIEREBY
ENACTED BY TIE GOVERNOR OF CIEYLON, with the advice and consent
of the Legislative Council thereof, as follows :—

1. THE Rules in the Schedule to this Ordinance annexed, touching and con-
cerning Criminal Proseeutions in the Distriet Courtg, and touching and concerning
the proceedings by amd before Justices of the Peace as to such prosecutions, and
touching and respecting the proreedings of the Fiscals as to such prosecutions, shall
operate and take cifect from and after the passing of this Ordinance,
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THE SCHEDULE.

IT 18 ORDERED

1. THAT on and after the day on which these present Rules shall he enacted as
an Ordinance, the Rules of Court contained in the 2nd, 3rd, 4th, 5th, 6th, and 10th
sections of the Rules and Orders touching Criminal Prosceutions in the Distriet
Courts, except so much of the 10th section as relates to costs, dated 21st Qctober,
1844, be revoked.

AXD IT I8 FURTHER ORDERED THAT

2. FROM and after the day first aforepaid, sittings of the District Court for the
trial of criminal cases shall be held on the first and third Wednesdnys of every
month ; on which days criminal business rhall have precedence over all other
business, Criminal cases, if any, then undisposed of are to be taken on the next
day or, if not disposed of then, at such othtr time as may be consistent with the
general business of the Court and due conveuicnce of parties. These stated days
may be changed in any District Court, with the sanction of the Supreme Court.
Notice of such alteration shall be transmitted by the District Court to the Fiscal and
to every Justice of the Peace in the District.

3. 1IN committals for trisl before the Distriet Court, and in recognizances for
the appearance of the accused to take his trial, and in recoguizances for the appear-
ance of witnesses to give evidence, the committal and the recognizances shall specify
the day of trial. 'The day specified shall be the next Wednesday afier the committal
which shall be a first or third Wednesday in the month, or any day to which it may
be changed as sforesaid, and between which and the day of committul there shall be
an interval of not less than ten clear days. 1t shall be the duty of Iiscals and
Superintendents of Convict Establishments to produce prisoners for trial on the days
go specified, and on all days to which the trial may be postponed or adjourned. No
further notice of the first duy of trial to either aceused or witneases shall be nevessary.
So also every summons or subpena to attend as a wituess or produce documents at a
District Court criminal trial, sholl be issued by the Justice of the Pence, and shall
specify the day of trial as aforesuid,  Every default in appearing, attending, or pro-
ducing according to the exigency of such recognizance or sunimons or subpwena as
aforesaid, shall be punishable by the District Court as similar defuults are punisbable
according to the preseut practice.

4. ON the day fixed for trial, if the parties are present, the Queen’s Advocate or
the Deputy Queen's Advocate in cuases prosecuted by him shall present a written
indictment, and in cuses privately prosecuted the Sccretary of the Court shall
prepare and produce one. The plea of the accused shall be taken, and the trial shall
be conducted in all matters of practice as nearly as may be according to the practice
of the Supreme Court in Criminal Session.

5. IF in cases privately prosecuted, the complainant makes default in appearance
at the day of trial, or if he appears and states that he desires to withdraw the charge,
it shall be in the discretion of the District Judge to dismiss the charge, and discharge
the prisoner if present. In such case the charge shall not be again evtertained
except on prosecution by the Crown. And it shall also bo in the discretion of the
District Judge to postpone the cage to some other day; and it shall also be in the
discretion of the District Judge to compel, by warraut of arrest, the appearance of
the complainant on the day of such postponement.

6. NOTHING herein contained is to be uuderstood as taking away or diminish-
ing the right of the Distriet Judge to summon Assessors, or any power or authority
now possessed by the District Courts as to adjournment, or as to commitment, or as
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to remanding or otherwise. And the District Courts are to have as full powers, as

to amendment of pleadings or process in Criminal cases, as are now exercised by
aoy Criminal Court in the Island,

Passed in Council, the Sixth day of December, One thousand Eight hundred and
Seventy-one. 4

JaMes Swan,
Clerk to the Council.

Assented to by His Excellency the Governor, the Thirteenth day of December,
One thousand Eight hundred and Seventy-one, aud published by his order.

Hexry T. Inving,
Colonial Secretary.




