'0- zz-—-l"l- No. 22. — la?l.

An Ordinance to amend the Luws regulating the Prescription of
Actions.
Preamble, WHEREAS it is expedient to amend the Laws now in force regulating the
Prescription of Aections: IT IS THEREFORE LENACTED BY THE
GOVERNOR OF CEYLON, with the advice and consent of theo Legislative
Couneil thereof, as follows :—

Repeal of former Ordinance, 1. THE Ordinance No. E_”_n_f'___l_j}ﬂ;{, E-nritl’ezl “odn Qrdinance o assimilate, amend
and consolidate the laws now in foree in different parts of the Islund, requiating the
prescription of Aections,” is hereby repealed, except so fur ns respacts all rights which

]shall have accrued, liabilities which shall have been incurred, and all proccedings

or matters which shall have takeu place befora this Ordinance shall come into fores,
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2. 1IN the interpretution of this Ordinance, the following words and expressions Wo.22.—1871.
shall bave the meaning Lerchy assigned to them, unless there be something in the —_—
subject or context repugnant to such construction:— \ Interpretation Clanse.

THE expression “immoveable property” shall be taken to include all shares and Immoveable property.
intercsts in such property, and all rights, easements and servitudes there-
unto belonging or appertuining.

3. PROOF of the undisturbed and uninterrupted possession by a defendant in Term of prescriptien for
any action, or by those under whom he claims, of lands or immoveable property, by ~ lands orimmoveable property.
a title adverse to or indopendent of that of the clainant or_plaintiffin such action,

(that is to suy, & posscssion unaccompanied Dy payment of rent or produce, gr

performance of scrvice or duty, or by any other act by the possessor, from which an

acknowledgment of a right existing in another person would fairly and naturally be

inferred) for ten years previous te the Uringing of such action, shall entitle the

defendant to a deerce in his favour with costs. And in like manner, when any

plaintiff shall bring Lis action, or any third party shall intervene in any aetion, for

the purpose of being quicted in his posscssion of lands or other immoveable property,

or to prevent encroachment ar usurpation thereof, or to establish his elaim in any other

manner to such land or other property, proof of such undisturbed and uninterrupted

possession, as hereinbefore explained, by such plaintiff or intervenient, or by those

upnder whom he claims, shall entitle such piaintifl’ or intervenient to a decree in his

favour with costs, PROVIDED that the said period of ten years shall only begin  Savingin case of reversioners,
to run.against partics claiming estates in remainder or reversion from the time when  and remainder mea.
the parties so claiming sequired a rvight of possession to the property in dispute.

4. IT shall be lawful for any person who shall have been dispossessed of any b P"’}T’”‘?ﬂfﬁ“" may b;
immoveable property otherwize than by process of law, to institute proceedings u;‘::ﬁ b within one year o
against the persun dispossessing him at any time within one year of such dispossession. ’

And on proofl of such dispossession within one year before action brought, the plaintiff
in such action shall be entitled to a deeree ngainst the defendant for the restoration of
such possession without proofof title, PROVIDED that nothing herein contained
shall be Leld to affect the other requirements of the law as respects possessory cases,

§. EVERY judgment, decree, or order of any Court shall be deemed to have Judgments prescribed after

been satisfied afier the expiration of len years from the time when such judgment, ten years.

decree, or order shall have been finally pronounced, yplesg such judgment, decree, or

order shall have been duly revived, or unless some writ, warrant, or other process of law

shall have been issued to enforce the same, in which case the said period of ten

¥ears shall he reckoned from the time when such revival shall have been decreed, or

from the last time when such writ, warrant, or process shall have been issued, as the

caso may be,

6. NO action shall be maintainable for the recovery of any sum due upon aby Mortgage debt or Bond
hypothecation or mortgage of any property, or upon any bond conditioned for proncaibbdafienben, youn:
the payment of money, or the performance of any agreement or trust, or the -
payment of penalty, unless the same be commenced, in the case of an instrument
payable at, or providing for the performaunce of its condition within, a definite time,
within ten years from the expiration of such time, and in all other cases within ten
years from the date of such instrument of mortgage or hypothecation, or of last
payment of interest thercon, or of the breach of the condition,

7. NO action shall be maintainable upon any deed for establishing a partnership, d.:ﬁ"“ in::"e “rglﬁm":ﬂlf
or upon any promissory note or bill of exchange, or upon any written promise, contract, trac‘t:' b‘:rg,ie: fg,w:’mt of
bargain, or agrecincut, or other written security not falling within the description of  security, or upon™ promissory
instruments set forth in the 6th Section, unless such action shall be brought within gix  nots, bill of exchange, &c,
years from the date of the breach of such partnership deed, or of such written
promise, contract, bargain, or agrecment or other written security, or from the date
when such note or bill shall have become due, or of the last payment of interest
thereon.

8. NO action shall bo maintainable for the recovery of any moveable property, m'l;frmi“‘_’”’i r:‘;xtl.ot::::n:;
rent or mesne profit, or for any money lent without written security, or for 80y  1en  &c., without written
money paid or expended by the plaintiff on account of the defendant, or for money  security.
received by defendant for the use of the plaintiff, or for money due upon an account
stated, or upon any unwritten promise, contract, bargain or agreement, unless such
action shall be commenced within three years from the time after the cause of action
shall bave arisen.
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Term in cases for goods
sold, shop bill, book debt, or
work and labour.

Term in eases for damagea.

Term in case of actions not
hereinbefore provided fur.

Claims in reconvention not
10 be allowed where action is
barred.

No acknowledgment to take
& case out of the operation of
this Ordinance, unless in wri-
ting.

Proviso in case of disabili-
ties, with reference to claims
for land.

- Proviso.

FProviso in case of dis-
abilities affecting claims other
than those for lands.

Act oot to affect Crown or
oanges Matrinon:al,
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9. NO action shall be maintainable for or in reapeet of any goods sold and de-
livered, or for any shop bill or hook debt, or for work aud labour done, or for the
wages of artizans, labourers, or servants, uuless the samo shall be brought within one
year after the debt shall have beeome due.

10. NO action shall be maintainable for any losg, injury, or dumage, unless the
same shall be conmenced within two years from the time when the cause of action
shall have arizen.

1. NO action sLall be maiutainable in respect of any eause of action not herein-
before expressly provided for, or expres:=ly exempted from the operation of this
Ovdinance, unless the same shall be commenced within three years from the time when
such cause of netion shatl have acerned.

12, NO claiw in reconvention or by way of set off ghall be allowed or main-
tainable in vespeet of any claim or demand atter the right to sue in respect thereof shall
be barred by any of the provisions Lereinbefore contained.

13. 1IN any of the forms of action referred to in Scetious G, 7, 8, 9, 11,and 12,
of this Ordinance, ne acknowledgment or promise by words only shall be
deemed evidenee of a new or continuing contract, wherehy to take the case out
of the operation of the canetmuents coutvined in the said seetions, or any of them,
or to deprive any party of the henetit thereof, unless such acknowledgment shall
be made or eontained by or in sone writing to be siened by the party chargeable, or by
some agent duly autlierized to enter into sueh contract on his behalf'; and that where
there shuil be two or more joint contractors, or heirs exccutors or administrators of any
contracter, no such joint contractor, or heir, executor or administrator shall lose the
bencfit of the said enactments, or any of thr-m hy reason of any written acknowledg-
mient or promize imade by any other or otliers of them. PROVIDED always that
nothing herein contained shall alter or take away, or lessen the effect of any pauyment
of any principal or interest made by any person whartscever.  PROVIDED also
that in actions to be cominenced against two or more such joint contractors or heirs,
exceutors or admini-trators, it it shall appear at the trinl or otherwise that the
plututift, thourh barreld by sany of the provisions contained in the enid sections as
to one or more of such juint eontractors, heirs, executurs or administrators, shall
nevertheless be entitled to vecover agninst any other or others of the defendants, by
virtue of & new acknowledimment or promise, or otherwise judgment may be given for
the plaintift as to such defendant or defendants against whom he shall recover, and
for the other defendunt or defendants agatust the plaintiff.

14. PROVIDED nevertheless, that if at the time when the right of any person
to sue for the recovery of any imwmoveable property shail have first accrued, such
prrson shall have been wnder any of the disabilities hercinafter mentioned, that is to
say 1 infuney, idiotey, nnsoundness of miud, lunacy, or absence beyond the seas,
then and =o long ag such disability shall continue, the possession of such immovesble
property by any other person shull not be taken as giving such person any right or
title to the said immovesble property, as : gz iinst the person sulijeet to such disability
or those claiming unider him, but the period of ten years required by the 3rd Section
of this Ordiuance shall commence to be reckoned from the death of such last named
per=en, or from the termination of such disability, whichever first sirall happen ; but
no further time shall be allowed in respeet of the disabilities of any other person.
PROYIDLD also, that the adverse and undisturbed possession for thirty years of any
immoveable property by any person elniming the same, or by those under whom he
claims, shali be tuken as conelusive proof of title in mauner provided by the 3rd Section
of this Ordinance, notwithstanding the disability of uny adverse claimant.

15. PROVIDED also, that if at the time when the right of action in respect of
nny of the causes referred te in Sections 6, 7, 8, 9, 11, and 12, of this Ovdinance
shull acerve, the person so entitled to sue shall be subject to any of the said herein-
before memtioned dizabilities, then the several periods of limitation hereinbefore
provided hiall not conmmence to run until the removal of such disability or the
death of such person, whichever first shall happen; but no further time shall be
allowed in re:peet of the dizability of any other person,

16. NOTIIING herein contained <hall in ary way affect the rights of the Crown, or
shall be teken to apply to uny proceedings in any action {or divorce, or to any case
in which speeial provision has been or may hereafter be made for regulating and
determining the perivd within which actions may be commenced ageinet any public
officer or other person.



(21)

17. THAT this Ordinance shall come into operation on the first day of January, No. 22.—1871.
B Ordinance when to come

; 9 ; into operation.
Passed in Council, the Twenty-sccond day of December, Oue thousand Eight k

hundred and Scveuty-one.
Jases Swax,
Clerk to the Council,

Assented to by Tis Exccllency the Governor, the Twenty-third day of
December, Oune thousand Eight buidred and Seventy-one, and pullished by his
order.

Hexey T. Inving,
Colonial Sceretary.




