No. 1 of 1873.

{Ae amended by No. 3 of 18588.)

An Ordinance relating to the care and custody of Persons
of unsound mind, and their Estates.

(See ch. XXXIII of No. 8 of 1853, No. 8 of 1859, and
2. 10 of 1889.)

EREAS it is expedient to make further and better

provision relating to the care and custody of persons
of unsoond mind and their estates ; It is hereby enacted by
the Governor of Ceylon, with the adviece and consent of the
Legislative Council thereof, as follows ;

1 This Ordinance shall come into operation at the date
of the passing thereof.

2 This Ordinance may be cited as *The Lunacy Ordi-
nance, 1873."

3 The Ordinance No. 11 of 1840, entitled * An Ordinance
to amend the Law relative to the establishment of Lunatic
Apyloms, and to make further generul provisions for the
proper care and custody of Insane Persons,” and section 3 of
the Rules and Orders for regulating the form of proceedings
in district courts, headed *Jurisdiction over Idiote and
Lunatica,” are hereby repealed. FProvided that such repeal
shall not affect acts and proceedings which shall have been
already performed, or commenced, under the said Ordinance
or Ruoles and Orders.

4 For the purposes of this Ordinance—
(1) Every person ghall be deemed to be of unsound mind
who is 8o far deranged in mind as to render it

necessary that he, either for his own sake or that
of the publie, should be placed under control ;: and
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(2) No one shall be deemed a medical practitioner except
ench a8 ehall have received a collegiate medical
edocation, or ghall hold a eertificate of competency
from the Principal Civil Medical Officer.

5 Any officer of the police force, or headman, or any
private person having reason to believe that a person isof
nnsound mind may apply in writing to the district court
having jurigdiction over the place in which such person so
suspected is found, that his state of mind be inquired into.
An application by a private person shonld be accompanied
by a certificate from a medical practitioner that the person
g0 auapected has been under his observation, and that he
believes him to be of unsound mind.

8 The district court shall therenpon, with as little delay
af posmible, canse ench person so suspected to bo of nnsound
mind (hereafter called suspected person) to be brought
before it, and, either then or at some other day for which
the court may gee reason to adjourn the inguiry, proceed to
view and examine the said person, and, if need be, to hear
avidence, to enable it to determine as to the stato of mind of
the said person. If upon such view and examination, or
other proof, the district court shall be satisfied that soch
pergon is or is not of unsound mind, it shall adjudicate
accordingly, Provided that it shall be lawful for the court,
shounld it deem it necessary to subject the snspected person
to further observation, to remand the snspected person once
or oftener for such reasonable time ag ghall be specified in
the order of remand to the custody of the fiscal, And
provided further, that it shall ba the duty of the conrt so to
remand such person in all cases where the conrt considers
that the said person ia of sound mind bot two medical
practitioners certify to the contrary. At the expiration of
the time fixed for the remand the court shall hear evidence
and find the said person of sound or of unsonnd mind as te
it ahall seem fif, and shall accordingly either discharge him
or direct his further detention, as in section 8 provided. All

rdons g0 remanded shall be kept in such place as the

vernor shall appoint, and shall be subject to the inspection
of such persons as the Governor shall nominate.

8 If any fit relative or friend is prepared to undertake to
enter into sufficient security for the proper custody, care, and
maintenance of the parson mljudgudp t.nELe of ansonnd mind,
it shall be lawfnl for the court to order that the person so
adjudged shounld be placed in his charge and under his
control. But if no At relative or friend will nndertake s
aforesaid, the district court shall order that such person be
kept in custody until the Governor's pleasure shall be
known ; wherenpon the Governor may issne his warrant to
order the removal of such person to a lunatie asylum, and
may give such forther order for the safe custody of such
person in guch place or manner as to the Governor shall seem
fit, Provided that it shall be lawful for any relative or
friend who shall have undertaken to enter into security as
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aforesaid, or who shall have entered into such security, to
gurrender such person to the court, whereupon it shall be
the duty of the court to order that such person be kept in
cnstody until the Governor's pleasure shall be known. Until
the Governor's warrant shall be received it shall be the duty
of the fiscal to detain such person in the place appointed by
the Governor for the reception of persons under remand for
further observation,

© It shall be lawful for the Governor upon any petition
being presented by any guardian or relative or friend of any
person of unsound mind, requesting that such person may
be admitted into a Innatic asylum, and offering to enter into
security for the expenses of his care and maintenance, to issue
his warrant to the superintendent of such lunatic asylum to
direct that such person shall, on being brought to such
lonatic asylum, be examined by two medieal practitioners
named in such warrant, and upon their granting a certificate
of such person being of unsound mind, that he shall be
therenpon admitted into the lunatie asylom, to be therein
taken care of and maintained until his recovery, or until
application be made for his discharge by any relative or
friend, as hereinafter provided, or failure of payment of the
rate hereinafter required. Provided always that a bond with
such security as the Governor shall require, previous to the
admission of any such person, be given by his relative or
friend for the due payment of such daily rate or allowance
as may be fixed and declared payable by the general
regulations of such lunatic asylum, on the reception therein
of such person, together with all other expenses contingent
npon the maintenance and care of snch person during his
continuance in such lunatic asvlom, as well as for the
removal of such person within fourteen days after doue notice
given in writing by the superintendent of such lunatic
asylum to the said relative or friend of such person, or at his
last place of abode ; and in defanlt of any of the conditions
of the said bond being duly performed, the amount doe
under such bond shall be deemed a debt to the Crown, and
shall be recoverable as other debts due to the Crown,

10 When application at any time by any guardian or
relative or friend of a person of unsound mind confined in
any lonatic asylom, or in the costody of the fiscal for the
purpose of being transferred to a lunatie asylnm (not being
under any criminal warrant), shall be made to the Governor,
requesting that such person may be delivered over to the
care and maintenance of such relative or friend, it shall be
lawful for the Governor, if he shall see fit to do so, and upon
such reasonable secnrity as may be regnired being given by
such guardian or relative or friend to take care of and
aintain such person, to direct the immediate discharge of
guch person. Upon the recovery of any person confined in
a lonatic asylum (not being nnder any criminal warrant) and
guch recovery being certified by the medical officer in charge
of esuch seylum, he shall be discharged by order of the

122—93

Governor may,
on petition of
relntives,
admit auch
reans (nok
ing paupers)
into lunmtic
raylum.

Provies for
bond to

the d.u.iijlm:
allowrnos or
ikt _lml
contingent
eXpennn of
ench person,

Omn application
nnd security,
relatives may
take personsa
confined in
lunntic
asyluma
undor their

DWW CAre,

Thischarge on
Tenvary.



Proviso as 1o
PoupsT.

Prizonors under
sentencs in

L:(I: on

omiong of
posonnd mind
to bo removed
Lo lunatic

maylum,

If they recover
before

expiration of
santanes,
shall be
re-bransferred
to jeil.

Further
provecding ot
expiration of
sentance, if the
peracn ehall
oot have
resovered.

Property of

ol -of
unsonmd maind
to b applied
for their
maintenance in
lupatio mayiumsa,

610 ORDINANCE No. 1 or 1873.

Lunacy.

Governor ; and in all cases where any such person, being a
pauper, shall have been removed under the provisions of
this Ordinance to any lunatic asylum out of the province to
which he belongs, such person shall, npon being discharged
from such lunatic asylum, upon his recovery, be conveyed
back by Government to his own village or usual place of
former residence, or be allowed such reasonable batta or sum
for his travelling expenses thereto as shall be approved by
the Governor under any rule or order to be issued for that

Purposs.

12 If any person under imprisonment in any jail shall
become of unsound mind, and & report shall be made to the
Governor by the fiscal of the provinee wherein the said jail
is gitnated, with a certificate of the medical officer thereof,
that such person i8 of unsonnd mind, it shall be lawful for
the Governor to direct by warrant under his hand that soch
person shall be removed to the lunatic asylom named in such
warrant, to be there detained antil the expiration of the sen-
tence under which such person may have been imprisoned.
If any person shall become of sound mind before the expirs-
tion of his sentence, of which the period of his detention in
goch lunatie ssylum shall be reckoned as part, the Governor
ghall thereupon issue his warrant to the saperintendent of
the lnnati¢ asylum, directing that such person shall be
removed back from thence to the jail or other place of confine-
ment from whence he shall have beon takem, or shall give
such other orders thereon as to the Governor shall seem fit.
And the fscal from whose custody any person shall be
removed to such lunatic asylum shall,at the time of delivering
over gnch person, furnish the superintendent of snch asylum
with a copy of the sentence under which such person shall
have been imprisoned.

13 The snperintendent of anydunatic asylum to which
any person shall have been removed under the provisions of
the pracediog clause, anid who shall not have recovered, shall,
at least fourteen days before the expiration of the sentence
under which such person shall have been imprisoned, report
the same to the district court of the district in which such
lunatic asylum shnll be sitnated. And if the eaid district
court shall, upon inquiry, be satisfied that such person is still
of nneound mind, and that it is necessary to continue (o keep
him nnder control, the gaid district court may order such
person to be detained in the lunatic asyluom until discharged
therefrom by order of the Governor.

14 1In all cases where any person shall be kept in eunstody
as a person of unsound mind, and shall be transferred to any
lonatic asylom, the distriet court shall make summary
ingniry into his circomstances and as to his property, and
if it shall appear that such person is possessed of snflcient

roperty which ecan be applied for his maintenance, the
iatrict court shall order and direct so much of the same as
ghall be necessary to be applied to pay and eatisfy the
expenses of the maintenance and care of soch peraon
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according to sach usnal allowance or rate as may be fixed
and declared to be payable ander the general regulations to
be made by the Governor for such lnnatic asylum.

18 (1) Every order made by & distriet court under the provisions
of * The Lunacy Ordinance, 1873," shall bas subject to an appeal
to the SBupreme Court.

(2) Buch appeal may be prosecuted by, or at the instance of (1)
the person suspected or adjodged to be of uneound mind, or (2) of
any relative or friend of his, or (3) of the Queen's Advocate or
of any deputy Queen's advocate, or _H? of the Inapector-Gieneral
of Police, or (5) of the Principal Civil Medieal Officer, or (6) of
the [napector-General of Prisonas, or é?& of any medical practi-
tioner who shall have certified or testified to the state of mind of
the person suspected or adjudged to be of vnsound mind,

{3) The time for, the rules of, and the practice relating to the
filing and forwarding of an appedl from an interlocutory order of
the distriet court s epply to appeals prosecuted onder this
enactment.

{4) The Supreme Couort shall take cognizance of snch appeal and
deal with the same as an appeal from un interlocutory order of
the district court, and make such order thereon as to the Supreme
Court shall seem fit. And it shall be the duty of the district
coart to conform to and execute such order.

186 No stamp duty shall attach or be payable for any
application, process, or other document filed in court under
the provisions of thia Ordinance, Nor shall it be necessary
to attach schedules to processcs issued to the fiscal under
snch provisions.

17 It shall be lawful for the Governor to nominate and
appoint oneor more fit and proper persons to be visitors of any
lnnatic asylum, and any visitor so appointed to remove and
to appoint ancther in his stead. Every visitor so appointed
ghall be at liberty to enter at all times any such asylum, and
to make such inguirics or examination therein as to him
shall appear necessary ; and visitors are hereby required to
vigit such asylum at least once in every month, unless
prevented by illness or other sufficient canse, and from time
to time to malke such reports to the Colonial Secretary as
may be required by order of the Governor. Any superin-
tendent or keeper of such asylum, or other person, who
ghall at any time refuse admittance to any snch visitor, or
offer to him any hindrance or obstruection, shall ba guilty of
an offence, and be liable to a fine not exceading fifty runpees.

18 It shall be lawful for the Governor, with the advice
of the Executive Council, to make from time to time such
regulations as to him shall seem expedient for the manage-
ment and condnct of any lunatic asylonm established in this
island, and of the officers and visitors thereof.

9th January, 1873.

Hight ool myipsnl from
onler of ili-briek
il glvrp—

[¥ 8,3 @ PaEF)

Eon geePrnr wiTic bed
Elopee b, Lis Dids

Felul lves, B (Le
Quee's Adlvosile,
TaispevLeer-i sencral sl
Patire, Frineipa)
Clwil Kl ienl umeer,
af mny el lval
prariil e er
CiniERTie .

L§ & 0 o FE83)
Apawenl 1o Billoow
Fribes Tor mppeals
fronm Inderlissbory
1l rH,

(4 4, 3 o 2882
Dry of Supreme wosd

tl=Rried svinrds in
vase of nypend,

[§ 8, 3 ar dui]

Proceedings
exempt from

stamp and
Iuh.urulu duty.

Appointment of
yisitor,

Thuir duties.

Penalty for
refusing
admitlance Lo
visitorms, or
obatrocting
them.

Governor to
mike regulatinns
for conduet and
menaFement of
lunatic asylumsa
and officers,



