No. 8 of 1878.

An Ordinance to provide for the Acquisition of Land for
Public Purposes.

{8ee No. 8 of 1577.)

HEREAS it ia expedient to amend the law relating to

;5 the acquisition of land for public purposes, and for

determining the amount of compensation to be made on

account of auch acquisition : It is enacted by the Governor

of Ceylon, with the advice and consent of the Legislative
Council thereof, aa follows :
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L—Preliminary.

1 Thie Ordinance may be cited for all purposea as “ The
Land Acquigition Ordinance, 1876."

2 The Ordinance No. 2 of 1863, intitnled * An Ordinance
to enable the Crown to take possession of private lands for
public uses, and to survey and assess lands wanted by
private proprietors to secure access to their properties
throngh the lands of others," i hereby repealed, except so
far ag relates to any proceadings or matters which ghall bave
taken place thereunder before this Ordinance shall come
into force. All reference made to the said Ordinance No. 2
of 1363 in subsequent Ordinances, orders, or contracts, shall
be read as if maule to this Ordinanece.

3 In this Ordinance—

The expression *land " inclodes any interest in or benefita
to arise ont of land, and algo things attached to the
earth or permanently fastened to anything attached
to the earth.

The expression * person interested " includes all persone,
corporations, and companies claiming an interest
in compensation to be made on account of the
acguisition of land under this Ordinance, whether
beneficially or in trust forother persons, corporations,
or compunies, or for charitable, religious, or other
purposes.

The expression ¥ government agent” means the govern-
ment agent of the province or the assistant agent
of the district wherein the land proposed to be
taken is sitnated.

The axpressions * district judge " and * district counrt ™
mean respectively the district judge and district
court of the district within which such land is
sitnated.

LL—Aequigition.

4 Whenever it shall appear to the Governor that land in
any locality is likely to be needed for any public purpose, it
ghall be lawfnl for the Governor to direct the Survevor-
General or other officer generally or apecially authorized by
the Governor in this behalf. to examine such land and report
whether the same i8 fitted for such purpose. And it ahall
therenpon be lawfnl for the Surveyor-General or such officer
and for his servants and workmen—

{#) To enter npon and survey and take levels of any land

in such locality ;

{1 To dig or bore into the sub-eoil ;

(¢) To do all other acts necessary to ascertain whether the
land is adapted for such purpose ;

{(d) To sct out the boundaries of the land proposed to be
taken und the intended line of the work (if any)
proposéd to be made thereon ;

(¢) To mark such levels, houndaries, and line by placing
marks and cutting trenches ;
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(/) And, where otherwise the snrvey cannot be completed

and the levels taken and the boundaries nné line

marked, to cut down and clear away any part of any
standing crop, fence, or jungle.

Provided that no person shall enter into any building or
upon any enclosed court or garden attached to a dwelling
house (unlesa with the consent of the oceupier thereof)
without previously giving such occupier or leaving on the
premises at least seven daye' notice in writing of his intention
to do so.

6 The Surveyor-General or other officer g0 anthorized as
aforesaid ehall pay for all necessary damage to be done as
aforesaid, and in case of any dispute as to the snfficiency of
the amount to be paid he shall at once refer the dispute to
the decision of the government agent, and such decision
ghall be final.

8 The Surveyor-General or other officer go anthorized as
aforesaid ghall then make his report to the Governor, whether
the possegeion of the land is needed for the purposes for
which it appeared likely to be needed as aforesaid. And
apon the receipt of such report it shall be lawful for the
Governor, with the advice of the Executive Couneil, to direct
the government agent to take order for the acquisition of

the land.

7 The government agent shall thereupon canse public
notice to be published in the Government (Fuzetie, and to be
posted at convenient places on the land to be taken, oras near
thereto as practicable, stating that the Government proposes to
take poseession of the land, and that claime to compensation
for all interests in such land may be made to him. SBuch
notice shall be published in the English, Biphalese, and
Tamil languages respectively, and shall state the partienlars
of the land so needed, and shall require all persons interested
in the land to appear personally or by agent before the
government agent at a time and place therein mentioned
such time not being earlier than twenty-one days after the

te of publication of the notice), and to state the natore of
their respective intereste in the land and the amount and
particulars of their elaims to compensation for such interests.

8 Ontheday so fixed the government agent shall proceed
to inquire summarily into the walue of the land, and to
determine the amount of compensation which, in his opinion,
shounld be allowed therefor, and shall tender such amonnt to
the persons interested, who have attended in pursuance of
the notice. For the purpose of such inquiry the government
agent shall have power to summon any witnessce he may
think fit ; and any witness disobeying such summones without
sufficient canse ghall be guilty of an offence and liable to a
fine not exceeding fifty ropees. Provided always that the
government agent may for any cause he thinks fit from
E.Iul::.tn time postpone the inguiry to a day to be fixed by
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@ In determining the amount of compensation the
government agent shall take into congideration the matters
mentioned in section 21, and shall not take into consideration
any of the matters mentioned in section 22.

10 If the government agent and the persons interested
agree as Lo the amount of compensation to be allowed, such
agreement shall be recorded in writing and signed by the
government agent and the persons interested, and the
government agent shall make his award in pursmance
thereof. Such award shall be filed in the government
agent’s office, and shall be conclusive evidence, as between
the Government and the persons intersated, of the value of
the land and the amount of compensation allowed for the
BAITS,

11 When the government agent proceeds to make the
inquiry as aforesaid, whether on the day originally fixed
for the inguiry or on the day to which it may have been
postponed—

If no claimant attends ;

Or, if the povernment agent considers that further inguniry
a8 to the nature of the claim onght to be made by
the district court;

Or, if any person whom the government agent has reason
to think interested does not attend ;

Or, if the government agent I8 nnable to agree with the
persone interested, or any of them, who have
attended in puranance of the notice, as to the amount
of compensation to be allowed ;

Or, if npon the said inquiry any question respecting the
title to the land or any rightsa thereto or interests
therein arise between or among two or more persons;

the government agent shall refer the matter to the
determination of the district conrt in manner hereinafter
appearing.

12 At any time after the government agent has made
an award under section 10, or a reference to the conrt ander
gsection 11, and has notified the same to the Governor, it
ghall be lawful for the Governor, with the advice of the
Executive Conncil, to direct that the land be taken possession
of by some officer of the Crown for and on behalf of Her
Majesty. And the said officer shall sign a certificate sub-
gtantially in the form A in the schedule hereto, and the
gaid land shall theronpon vest absolutely in her said Majesty
free from all encumbrances.

11l.—FReferenca to Court and Procedure thereon.

13 In making a reference under section 11 the govern-
ment agent shall state for the information of the district
court in writing nnder his hand—

(a) The situation and extent of the land noeded ;
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() The pames of the claimants or of any other persons
whom he has reason to think interested in such
land ;

{c) The amount awarded for damages under section 3,
the amount of compensation tendered for the land
onder section 8, or, if no claimant has attended
pursuant to the notice mentioned, or if any claimant
has failed to satigfy the government agent that he
ie entitled to receive the compensation, then the
government agent shall state the amonnt which he is
willing to give to the perzons interested.

14 The district court shall thereupon cause to be served
on each of the persons 20 named as aforesaid a notice
requiring him (if he has not made a claim onder section 8)
to slate to the court on or before a day to be therein mentioned
the sum which he claims as compensation for his interest
in the land o needed. The court shall also cange a notice
to be perved on the government agent and each of such
persons, requiring them to appoint on or before a day to be
therein mentioned twoqualified assessors (one to be nominated
by the government agent and the other by the persons
interested, or, if they cannot agree, by a majority of auch

ersons) for the purpose of aiding the distriet judge in
gatﬂrmining the amount of compensation. Such notice shall
ba served at least seven days before the day mentioned
therein for claims to be made or assezsors to be appointed,
All persons of respectability who have attained the age of
twenty-one years, and are not pecuniarily interested in deter-
mining the amount of compensation, are qualified fo act as
S ASe8A0Ta.

16 If no claimant has attended pursmant to the notice
mentioned in section 7, the district court shall cause to
be affixed on some conspicnons place on or near the land
needed a notice to the effect that, if the persons interested in
such land do not, on or before a day to be therein mentioned,
appear in court and state the nature of their respective
interests in the land and the amount and particulars of their
claims to compensation, and nominate an assessor, the conrt
will proceed to determine such amount. Such notico shall
be affized at leasl seven daye before the day mentioned
therein for guch appearance in conrt.

18 In case sither party fail to nominate any assessor
within the time so specified, the district judge shall himself
appoint an assessor in his stead.

17 As soon as the assessors have been appointed the
distriet jndge and assessors shall proceed to determine the
amount of compensation, having been first duly eworn or
affirmed. And all proceedings in any district court had
under this Ordinance shall be taken up before any other
buginess of the said couri, unless special circnmetances of
urgency in any particular case call, in the opinion of the
judge, for a relaxation of this rule.
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18 1If before auch amounnt is determined any assessor dies,
or desires to be discharged, or refuses, or neglects, or becomes
incapable to act, the party by whom he was appointed may
appoint some other qualified person to act in his place, If
the assessor ao dying, or degiring to be discharged, or refusing,
or neglecting, or becoming incapable, were appointed by the
judge, or, in the case of an assscesor appointed by either
party, if for the space of seven days after notice from the
court for that purpose the party who appointed such asses-
gor fails to appoint another, the judge shall appoint some
other gqualified person as assessor. KEvery assessor so sub-
stituted shall have the same powers as were vested in the
former assessor al the time of his so dying, or desiring to be
dipcharged, or refusing, or neglecting, or becoming incapable.

18 Every proceeding under section 17 shall take place
in open court, and any advocate or proctor entitled to practice
in such district court shall be entitled to appear, plead, and
act in puch proceeding.

20 Where the lands of several different persons are pro-
posed to be taken for the same public purpose, and two or
more of such persong agree upon appointing the same asses-
aor, the proceedings in the district court for determining
the amount of compensation for the lands of the persona so
agreeing may be consolidated and form the snbject of one
and the same inguniry, where the judge thinks that such a
course will gimplify or expedite the inguiry,

21 In dotermining the amounnt of compensation to be
awarided for land acguired under this Ordinance, the disirict
judge and apaessors ghall take into consideration—

First, the market value at the time of awarding compensa-

tion of such land ;

Seconidly, the damage (if any) sustained by the person

interested at the time of awarding compensation, by
reagon of gevering such land from his own land -

Thirdly, the damage (if any) sustained by the person
interested at the time of awarding compensation, by
reason of the acquigition injoriounsly affecting his
other property, whether movable or immovable, in
any other manner, or his earnings ; and

Fourthly, if in consequence of the acquisition he is com-

pelled to change his residence, the reasonable
expenses (if any) incidental to such change,

22 Pot the judge or assessors shall not take into
consideration—
Firat, tt_lte_u degree of urgency which has led to the acqni-
sition ;
Secondly, any disinclination of the person interested to
part with the land acquired ;
Thirdly, sny damage sustained by him, which, if cansed

by a private person, would not render such person
liable to & auit
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Fourthly, any damage which, after the time of awarding
compengation, is likely to be ecansed by or in
consequence of the nee to which the land acquired
will be put ;

Fifthly, any increase to the valoe of the land nired
likely to acerue from the use to which it will be pnt
when acquired ;

Hixthly, any increase to the value of the other land of the
person intereated likely to accrune from the nse to
which the land acqunired will be put ; or

Seventhly, any ountlay or improvements on such land
made, commenced, or effected with the intention of
enhancing the compensation to be awarded therefor
under this Ordinance.

23 When the person interested has made a elaim to
compensation pursuant to any notice mentioned in section
7 or in section 14, the amount awarded to him shall not exceed
the amount 8o ¢claimed or be legs than the amount tendered
by the government agent nnder section 8, or the amounnt
which the government agent shall have offered to give under
section 13. When the person interested has refused to make
such elaim, or has omitted without suflicient reason (to be
allowed by the judge) to make such claim, the amount
awarded to him may be less than, and shall in no case
exceed, the amonnt so tendered or so offered as aforesaid.
‘When the person interested hss omitted for a eufficient
reason (to be allowel by the judge) to make such claim, the
amount awarded to him shall not be less than, and may
exceed, the amonnt so tendered or offered as aforesaid.

24 The opinion of each assessor shall be given orally and
ghall be recorded in writing by the district judge.

26 In case of any difference of opinion between the ,judge
and asscssors, or any of them, upon any question of law or
practice or usage having the foree of law, or as to the amount
of compensation to be awarded, the opinion of tho judge shall
prevail, subject to the appeal to the Supreme Court hereinafter
provided. Provided, however, that if the two asseasora agrea
together as to the amount of compensation, their opinion as to
such amount shall be taken as the decision of the court, subject
to appeal an hereinafter provided.

28 Every assessor appointed under this Ordinance shall
receive such fee for his services as the judge shall direct :
Provided that such fee shall not exceed two hundred rupees,
and such fee shall be deemed to be costs in the proceeding.

20 The coste of all legal proceedings, when there has
been a reference to the couort, shall be taxed by the court,
When the amount awarded does not exceed the sum tendered
by the government agent or the sum which the government
agent shall have offered to give under section 13, such
costs shall be paid by the person or persons who shall have
contested the amonnt. hen the amount awarded exceeds
the sum so tendered or offered as aforesaid, such costs shall
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be paid by the government agent. As between several
persons interested, the court shall award the costs in such

manner a8 ghall appear just.

30 Everyaward made by the court shall be in writing,
signed by the district judge and assessors or agsessor con-
curring therein, and shall specify the amount awarded under
the first clanse of section 21, and aleo the amounts (if any)
respectively awarded nnder the second, third, and fourth
clauses of the same section, together with the grounds of
awarding each of the said amounnts. It shall also state the
amonnt of costs incorred in the proceedings, and by what
pergon and in what proportions they are to be paid. All
costd (not dedncted as hereinafter provided by section 38)
may ba recovered as if they were costs incurred in an
ordinary suit, and as if the award were the decree therein.

31 If the government agent or any person interested is dis-

mtinfied with any award m.'udﬂ by the conrt under the provisions
of this Ordinance, he may Yc.ul therefrom to the SBupreme
Court. FEvery such appeal hhnl e presented within the time
and in the manner and sabject to the rulea and practice pro-
vided for and observed in appeals from interlocutory orders of
district courta, Provided, however, thay no stamp doties shall
be required in any proceedings before the Supreme Court relative
mm appeal.

32 The procecdings in any district court faken under this
Ordinance ghall be sulbyject, ao far a8 the same ecan ba made
applicable, to the rnles, practice, and procednre provided for
or observed at the time of such proceedings in ordinary
civil suits, save and except that no stamp duties provided
for law proceedings shall be required in proceedings taken
ander this Ordinance.

IV.—Ajpportionment of Compensation.

33 When there are several persons interested, if such
persons agree in the apportionment of the compensation, the
particulars of such apportionment shall be specified in the
award, and as between such persons the award shall be con-
clusive evidence of the correctness of the apportionment.

34 When the amount of compensation has been settled
under section 10, if any dispute arises as to the apportion-
ment of the same or any part thereof, the government
agent shall refer such dispute to the decision of the district
court,

35 When the amount of compensation has been gettled
by the coart, and there is any dispute as to the apportion-
ment thereof, or when a reference to the court has been
made onder section 34, the district judge sitting alone
shall decide the mpurtluua in which the persone interested
are entitled to s in such amount. And such decision
shall be subject to appeal to the Supreme Court; and
such appeal shall be prosecuted within the time and in
the manner and subject to the rules and practice provided
for or observed in appeals from interlocutory orders of
district courts.
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V.—Payment.

36 Payment of the compensation shall be made by the
governmentagentaccording to the award to the persons named
therein or, in the case of an appeal, according to the decision
onsuchappeal, and after such payment has been made accord-
ing to such award or such decision no further claim against
the Government in respect of compensation for the land
g0 taken shall be allowed at the instance of any person
whomsoever. Provided that nothing herein contained shall
affect the liability of any person, who may receive the whole
or any part of any compensation awarded onder this Ordi-
nance,to pay the same to the person lawfully entitled thereto.

37 When the land taken is subject to any entail, settle-
ment, or fidel commissim, the compensation payable in res-
pect thereof shall be subject to the same entail, settlement,
or fidei cominizgim, go far as the different nature of the
property will admit ; and such compensation shall be paid
into court to abide its farther orders as to the disposal or
investment thereof, 1t shall also be lawiul for the district
judge in any case to require the compensation payahle in
regpect of any land to ba paid into conrt to abide ita further
orders, if the court shall think such course just or expedient.

38 In addition to the amount of compensation finally
awarded, the government ageni may, in consideration of
the compulsory nataore of the acquisition, pay ten per centom
on the market value mentioned in section 21. When the
amount of such compensation is not paid either to the persons
interested or into conrt on taking possession, the povernment
agent shall pay the amount awarded and the sid percentage
with interest on such amount and percentage at the rate of
gix per centuom per annum from the time of so taking
possession. Provided, however, that the costa (if rmz.rl}
payable to the government agont by the person intereste
shall be dednected from such amount and percentage.
Provided also that in casce where the decision of the district
court is liable to appeal, the government agent shall not
pay the amount of compensation or the pereentage, or any

rt. thereof, until the time for appealing against suoch

ecigion has expired and no appeal shall have been presented
against such decision, or ontil any such appeal shall have
been disposed of.

VI.—Miscellaneous,

30 Inany districtin which the government agent or the
assistant government agent may also be district judge, such
government agent or asgistant government agent shall not act
asdistrict jndge in any proceedings had ander this Ordinance,

40 Whenever it may be practicable, service of any notice
nnder this Ordinance shall be made on the person therein
named, or, in the case of his absence {rom the island, opon
hia duly constitnted attorney or agent. When any person
npon whom any such notice has to be served cannot be
found, the service may be made on any adult member of his
family residing with him ; and if no such adult member can
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be found, the notice may be served by fixing the copy on
the onter door of his present or last known place of dwelling
or business within thie ieland. When any person interested
ia out of the island, and the government agent has not, after
reasonable inguiry, been able to ascertain whether such
person hae left any power of attorney or agent duly consti-
tuted, personal service of notice ghall not be necessary for
any of the purposes of this Ordinance.

4] Whoever wilfully obstructe any person in the per-
formance of any duty imposed upon him or in the exercise
of any power vested in him by, ander, or by virtue of any of
the provisions of this Ordinance, shall be guilty of an offence,
and liable on conviction toimprisonment, with or without
hard labour, for any term not exceeding one month, or two
fine not exceeding fifty rupees, or to both.

43 1f the surveyor or any of his assistants or any person
acting wnder his or their orders shall, onder the pretence of
performing any duty or exercising any privilege imposed
on or vesled in him by or nnder this Ordinance, use nnneces-
sary violence, or wantonly do any injury or give nocalled-for
and vexations annoyance, every such officer or person shall
be guilty of an offence, and be liable on conviction thereof to
any fine not exceeding fifty rupees.

43 It shall not he compulsory on the Government to
complete the acquisition of any land, for the acquisition of
which any steps have been taken under the provisions of
thiz Ordinance, unless the land has been taken possession of
by the Government under section 13, But whenever the
Government shall decline to complete such acquisition after
any costs have been incorred by any person interested in the
land by reason of any proceedings taken onder the provisions
of this Ordinance, the Government shall pay such costs, after
taxation by the district court, to the person so interested.

44 The provisions of this Ordinance shall not be put in
force for the purpose of neguiring a part only of any house,
manufactory, or other building, if the owner desire that the
whole of such honse, manufactory, or building shall be o
acquired,

45 No informality or irregularity occorring in any
proceedings taken under this Ordinance shall be held to
invalidate or affect the title of the Government to any land
taken under this Ordinance.

SCHEDULE.
Form A.

I hereby cortify that 1 have this day taken possession, for and on
behalf of {:[ar Majesty, under and by virtue of the provisions of the
Ordinance No. of , entitled ———, of the land and
premises situated st , and bonnded on the . and more
particularly described in the annexed survey thereof.

Diata (Bigned) C. D.

23rd June, 1876,




