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No. 156 of 1876.

An Ordinance to amend the Law relating to the Matrimonial
Righta of Married Persons with regard to Property
and the Law of Inheritancs.

(See Ordinances No. 2 of [88F and No, 3 of 1800.)

A THEREAS it is expedient to amend the law relating to

the matrimonial rights of married persons with regard

to property and the law of inheritance ; It is hereby enacted

by the Governor of Caylon, with the advice and consent of
the Legislative Couneil thereof, as follows :

I,—Preliminary.

1 This Ordinance may be cited as “The Matrimonial
Rights and Inheritance Ordinance, 1876," and ahall come
into operation at such time as Her Majesty's confirmation
thereof shall be proclaimed in the Government Gazette of
this ieland.*

2 Whenever a woman marries, after the proclamation of
this Ordinance, 8 man of different race or nationality from
her own, she shall be taken to be of the same race and
nationality as her husband for all the purposes of this
Ordinanee, so long as the marriage subsists and until sha
marriea again., Save as aforesaid, this Ordinance shall not
apply to Kandyans or Mohammedans, or to Tamile of the

Northern Province who are or may become subject to the
Tésavaldmai.

* Her Majesty's assant proclaimed 29th June, 1877,
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3 In this Ordinance, unleas there shall be something

repugnant in the subject or context—

The expression *immovable property ™ Includes land,
incorporeal tenements, and thinga attached to the
earth or permanently fastened to anything which is
attached to the earth, and any interest in land except
that of a mortgagee,

The sxpression “ movable property " means property of
every description except immovable property.

The expresgion * matrimonial rights " means the reppective
righta and powers of married parties in and abouot
the management, control, dispozition, and alienation
of property belonging to either party, or to which
either party may be entitled doring marriage,

The word * unmarried " means oot having a husband or
wife living.

All worde expressive of relationship shall apply to a child
in the womb at the time in question who is after-
wards born alive.

4 The 6th section of Ordinance No. 21 of 1844, intitnled
“An Ordinanee to make beiter provision for the disposal
of Landed Property,” and the Bth section of the Ordinance
No. 5 of 1852, intituled * To introduce into this Colony the
Law of England in certnin cnges, and to restrict the opera-
tion of the Kandyan Law,” are herchy repealed, so far as the
same are incongistent with the provisions of this Ordinance.

Il.—=Matrimonial Rights of Husband and Wife in respect
of Projerty.

6 The respective matrimonial rights of any busband and
wife with regard to property or status arising nnder or by
virtue of any marriage golemnized before the proclamation
of this Ordinance, and all rights which any other person may
have acquired or become entitled to nnder or by virtue of any
such marriage, shall {except where hereinafter otherwise
expresaly provided) be governed by such law as wonld have
been applicable theretoif this Ordinance had not been passed,

8 The respective matrimonial rights of every hushand
and wife, domiciled or resident in this island, and married
after the proclamation of this Ordinance, in, to, or in respect
of movable property shall, during the sobsistence of such
marriage and of such domicile or residence, be governed by
the provisione of this Ordinance,

7 The respective matrimonial righta of H'I-’E]'g hunsband
and wife, married after the proclumation of this Ordinance,
in, to, or in respect of any immovable property sitnate in
this igland shall, during such marriage, be governed by the
provisions of this Ordinance.

B8 There shall be no commnunity of goods between husband

and wife, married after the proclamation of this Ordinance,
a8 a congequence of marriage, either in respect of movable

or immovable property.
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9 Any immovable property to which sny woman,
married after the proclamation of this Ordinance, may be
entitled at the time of her marriage, or may become entitled
during her marriage shall, subject and without prejudice to
the trusts of any will or pettlement affecting the same, belong
to the woman for her separate estate, and shall not be liable
for the debte or engagements of her husband, unless incorred
for or in respect of the cultivation, upkeep, repairs, manage-
ment, or improvement of such property, or for or in regard
to any charges, rates, or taxes imposed by law in respect
thereof, and her receipts alone or the receipts of her duly
authorized agent shall be a gond discharge for the rents,
issues, and profits arising from or in respect of such property.
Such woman ahall, anbject and withont prejudice to any such
trusts as aforesaid, have as full power of disposing of and
dealing with such property, by any lawful act infer vives
with the written consent of her husband, but not other-
wise, or by last will without such consent, as if she were
unmarried,

10 The wages and earnings of any married woman,
whether married before or after the proclamation of this
Ordinance, which may be acquired or gained by her after
the proclamation of this Ordinance in any employment,
occupation, or trade in which she I8 engaged or which she
carries on geparately from her husband, and also any money
or property so acquired by her throngh the exerciee of any
literary, artistie, or acientific skill, shall be deemed and taken
to be her separate property, independent of the debts, control,
or engagements of her husband, and she shall have as full
power of dealing with and disposing of the same or any
investment thereof as if she were unmarried, and her
receipta alone shall be a good discharge for such wages,
earnings, money, and property and the principal and interest
of any investments thereof.

11 All jewels and all personal or hoosehold ornaments
and wearing npparel belonging to a woman, married after
the proclamation of this Ordinance, at the time of her
marriage, and also all jewels, personal ornaments, and apparel
gaitable in respect of salne to her rank and condition of life,
which she may acguire duoring her marringe, whether by
gift from her husband or otherwise, and all tools, implements,
and appliances belonging to her during marriage, which may
be requisite for the carrying on of any employment or trade
in which she may be engaged separately from her hueband,
and all implements of husbandry, machinery, live and dead
stock belonging to her during marriage and bong fide kept
upon and employed for the cultivation or proper uees of any
immovable property belonging to her for her separate estate,
shall, sabject and without prejudice to the trugts and pro-
vieions of any will or vanf settlement affecting the same,
belong to the woman for her separate estate independent of
the debts, control, and engagements of her husband, and she
shall have as full power of disposing of and dealing with the
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same by any lawful act infer vivos with the consent of her
husband or by last will without such consent, as if she were
unmarried.

12 If in any ease, in which the consent of a husband is
required by this Ordinance for the wvalid disposition of or
dealing with any properiy by the wife, the wife shall be
deserted by her husband or separated from him Ly mutaal
consent, or he shall have lain in prison onder the sentence or
order of any competent court for a period exceeding two
vears, or if he ghall be a lunatic or idiot, or his place of abode
ghall be unknown, or if hia consent is nnreasonably withheld,
or the interest of the wife orchildren of the marriage require
that such consent should be dispensed with, it shall be lawful
for the wife to apply by petition to the district court of tha
district in which she resides, or in which the property is
gitwite, for an order authorizing her to dispose of or deul with
such property without her husband's consent; and such
court may, after summary inquiry into the truth of the
petition, make such order, and that subject to such conditiona
and restrictions, as the justice of the case may require;
whereupon such consent shall, if g0 ordered and subject to
tha terms and conditiona of sauch order, become no longer
necessary for the valid disposition of or dealing with such
property by such woman. Every such petition shull reguire
astamp of ten rup=es, but no further stamps shall be required
for any legal proceedings onder this section. Such order
shall be subject to appeal to the Supreme Court in the same
manner and subject to the game rules and proeedure as inter-
loentory orders of district courts, Provided, however, that
in any case, when a separation a mensa ef fhorn has been
decread by a competent court, the consent of the hushand
shall not be necessary to enable the wife, so separated, to deal
with or dispose of her property.

13 Ti ahall be lawfnl for any husband or wife, whether
married before or after the proclamation of this Ordinance,
notwithetandingtherelation of marriage and notwithstanding
the existence of any community of goods between them, to
make or join each other in making, during the marriage, any
volnntary grant, gift, or settlement of any property, whether
movable or immovable, to, upon, or in favour of the other;
but all property so granted, gifted, or gettled, and all acgui-
gitions made by a husband or wife ont of or by means of the
moneys or property of the other, shall, except as otherwise
provided by gection 11, be subject to the debta and enguge-
ments of each spouse in the same manner and to the same
extent asif such grant, gift, settlement, or acynisition had not
been made or occurred.

14 Whenever any qoestion shall arise between any
woman, married after the proclamation of this Ordinance,
or any perton claiming onder her and any creditor oralience
of her }lluubuml, aa to the mode and time of the acquisition of
any property claimed by such woman, it shall ba ineomhbent
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=

npon such woman or person claiming under her to prove
in what manner and at what time she became entitled to such

property.

16 1If any queetion or dispute shall arise between any
husband and wife {whether married before or after the
proclamation of this Ordinance) relative to any property
declared by thie Ordinance to be the separate property of
the wife, either party may apply by motion in a summary
way to the dietrict court of the distriet in which either
party resides ; and therezpon the district judge may make
guch order, direct such inguiry, and award such costs, as he
ghall think fit ; and the district judge may, if either party
go require, hear the application in his private room. Any
order g0 made sghall be subject to appeal to the Supreme
Court, and for the purposea of such appeal shall be regarded
as an interlocotory order of the district conrt. Every such
motion shall require a stamp of ten rupees, but no further
stamps shall be required for any other legal proceedings
nnider this section,

17 A married woman (whether married before or after
the proclamation of this Ordinance) may after the proclama-
tion of this Ordinance effect & policy of insorance npon her
own life or the life of her hushand for her separato use ;
and the same and all benefits thereof, if expressed on the
face of it to be so effected, ghall enure accordingly, and the
contract in such pelicy shall be as valid as if made with an
anmarried woman.

18 A policy of insurance, whether effected before or
after the proclamation of this Ordinance, by any married
man (whether married before or after the proclamation of
this Ordinance) on his own life, and expressed npon the
face of it to be for the benefit of his wife or of hls wife and
children or any of them, ehall enure and be deemed a trust
for the benefit of his wife for her sepurate use and of his
children or any of them, according to the interests so
expresged, and shall not, so long ae any object of the trnst
remaing, be snbject to the control of the hmsband or his
creditors, or form part of his estate, Provided that if it shall
be proved that the policy was effected and the premiuma
paid by the husband with intent to defrand his ereditors
they shall be entitled to receive out of the snm secured an
amount egual to the preminms so paid.

19 All movahle property to which any woman, married
after the proclamation of this Ordinance, shall be entitled
at the time of her marriage or may become entitled during
her marriage, shall, subject and without prejudice to any
gettlement affecting the same, and except so far as is by
this Ordinance otherwise provided, vest absolutely in her

husband.

22 A married woman having separate property adequate
for the purpose shall be subject to all such liability for the
maintenance of her children a8 a widow is now by law
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subject to for the maintenance of her children. Provided

that nothing in this Ordinunce shall relieve her husband
from any liability at present imposed wpon him by law to
maintain her children,

23 Whereaa doubts have been entertained whether
the sixth section of the Placaat or Edict of the Emperor
Charles V,, dated the 4th day of October, 1540, relating to
marriage scttlements, is operative in this island, it is hereby
enucted that the said section of the said Placaat has no force
or pperation in the sald island.

I11.—Inheritance.

24 The following sections of this Ordinance shall apply
to the estates of snch persons only as shall die after the
proclamation of this Ordinance, and shall be then unmarried
or (if married) shall have been married after the proclamation
of this Ordinance,

25 Iuheritance ab infestaio to the immovable property in
Ceylon of a person deceasced shall be governed and regulated
by the following provisions of this Ordinance wherever
such person may have or bave had his actual or matri-
monial domicile, Inheritance ab infesfafo to the movable
property of a person deceased shall be governed and regulated
by the law of the country in which he had his domicile at
the time of his death. Provided that when any person shall
have his domicile in any part of this island, such domicile
shall, 8o far as relutes to the inheritance to his movable
property, ba deemed to be in the Maritime provinces.
Provided algo that if a person dies leaving movable property
in Ceyvlon, in the absence of proof of his demicile elsewhera,
the inheritance to such property shall be governed by the
following provisions of this Ordinance,

26 When nn:.* person shall die intestale as to any of his
or her ]:rrnre ;Jeaving a sponse surviving, the surviving
spouse ghall in erit one-half of the property of snch person.

27 Bobject to the right of the surviving spouse in the
preceding section mentioned, the right of inheritance is
divided in the following order as respects (1) descendants,
(2) ascendants, (3) collaterals.

28 Children,grandchildren, and remoter descendants are
preferrent to all others in the estate of the parents; all the
children take equally per capita, but the children or remoter
issue of a deceased child take per stirpes or by representation.

29 The children and remoter descendants failing, the
inheritance of the deceased goea to his father and mother in
case they are both alive ; but if only one of the parents be
alive, the surviving parent takes half, and the brothers and
gisters of the deceased of the full blood, and the issue of any
deceased brother or gister of the full blund, by representation,
and the brothers and sisters of the half blood who are related
to the intestate by the side of the deceased parent,and the issue
of any euch deceased brother or sister of the half blood, by
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representation, take the other half. In case there is no full
or half brother or sister alive at the death of the deceased,
the snrviving parent inherits the whole, although there may
be children or other issue of deceased brothers or sisters.

30 Father and mother both failing, the property of the
intesisute goes to his brothers and sisters, whether of the
whole or half blood, and their children and other issue by
repreaentation.

31 The division however in the case of half brothers and
pisters is ad follows : The inheritance is divided into two
parts: the one-half the full brothers and sisters and the issoe
of such as are deceased by representation divide with the
half brothers and sisters of the father’s side and the issne of
puch as are deceased by representation ; ‘and the other half
they divide with those of the mother's side and the issue of
such us are deceased by representation ; but if there are only
half brothers and sisters of such issue of one side, the full
brothers and sisters and the Issue of deceased full brothers
and sisters by representation take then in the first place one-
half of the property, and divide the other half with the half
brothers and pisters and their igsue by representation.

32 When full brothers and sisters or their children or
remaoter issue fail, and there are half brothers' and sisters'
children or remoter issue on both sides alive, then one-half
of the property goes to the half brothers and sisters or their
children and remoter issue by representation on the father's
pide, and the other half to the half brothers and sisters on
the mother’s side and their children and remoter issne by
representution,

33 In case all the half brothers and sisters, their child-
ren and remoter issue, are related to the intestate on one
gide only, they take the whole of the inheritance, unless
there be a grandfather or grandmother or higher ascendant
yet alive, related to the intestate on the other side, in which
case such hulf brothers and sisters, their children and re-
moter issue by representation take one-half only, and the
next ascendants per capria the other half,

34 Except when otherwise expressly provided, if all
those who succeed to the inheritance are equally near in
degree to the intestale, they take per cupita and not per
afirpes.

35 All the persons above enumerated failing, the inheri-
tance goes first to the nearest in the ascending line per
capita, although it should bappen that on the one side both
the grandfather and the grandmother, and on the other side
only one of these parents, should be alive. Afterwards to
uncles and aunts and the children of deceased uncles and
aunts per afirpes. Unpcles and aunts failing, then to their
children and also great-uncles and aunts with them per capnia.

368 All the persons above enumerated failing, the entire
inheritance goes to the surviving epouse, if any, and if none,
then to the next heirs of the intestate per capila,



37 Illegitimate children inherit the property of their
intestate mother, but not that of their father or that of the
relatives of their mother, Whera an illegitimate person
leaves no surviving spouse or descendants, his or her property
will go to the heirs of the mother, 8o us to exelude the Crown.

38 If any one dies intestate without heirs, hisa or her
estate escheats to the Crown., If, however, any heirs can
be found, even beyond the tenth degree, thev take the
inheritance,

38 Children or grandchildren by representation becom-
ing with their brothers and sisters heirs to the deceased
parents are bound to bring into hotchpot or collation all that
they bave received from their decenged parents above the
others either on the oecasion of their marriage or to advance
or esiablish them in life, onless it can be proved that the
deceased parent, either expressly or impliedly, released any
property ao given from collation,

40 In all questions relating to the distribution of the
property of an intestate, if the present Ordinance is silent,
the rules of the Roman-Dutch law as it prevailed in North
Holland are to govern and be followed.

4th Jannary, 1377,
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