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Short title. 1. This Ordinance may be cited as the Wages Boards Ordinance.

PART |
Provisions RELATING TO ALL TRADES

Payment of wages. 2. Theemployer of workersin any trade shall comply with the following provisions of this
section regarding the payment of wages to every such worker:-

(a) He shall, subject as hereinafter provided, pay such wages in legal tender di-
rectly to theworker, without any deduction other than an authorized deduction,
as hereinafter defined, made with the consent of the worker:

Provided that the aggregate of the deductions so made at any one time
shall not exceed -

(i) seventy-fiveper centum of the wagesdue, inthe case of aworker inany
trade specified by the Minister for the purposes of this paragraph by
Notification published in the Gazette; and

(i) fifty per centum of the wages due, in the case of aworker employed in
any other trade:

Provided further that nothing in the preceding provisions of this paragraph
shall affect or be deemed to affect -

(i) any deduction authorized to be made from such wages by the Income
Tax Ordinance or the laland Revenue Act, No. 4 of 1963 or the Inland
RevenueAct, No. 28 of 1979, asthe case may be, or any written law; or

(i) any retention or payment of the whole or any part of such wages made
in pursuance of or compliance with any order, process or decree made or
issued by any court of law.

For the purposes of this paragraph a payment which, immediately after
thewages are paid to the worker, is made out of the wages by the worker to the
employer or to an agent of the employer, shall be deemed to be adeduction from
the wages.

[§2 27 of 1957] In this paragraph “authorized deduction” meansa deduction madein
such manner and subject to such conditions, if any, as may be prescribed, in
respect of-
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(i) any advance of money made by the employer to the worker,

(i) any payment which, at the instance of the worker, is made out of the
wages of the worker by the employer to any person other than the
employer or an agent of the employer in order to discharge any obliga-
tion of the worker or for any other purpose, or

(iii) any other prescribed matter.

(b) Subject to the provisions of sub-section (1) of section 5, he shall fix the wages
period (not exceeding one month) in respect of each worker employed by him
and shall pay the wages for that period to that worker -

(i) wherethat period does not exceed one week, within three days after the
expiry of that period, or

(i) where that period exceeds one week but does not exceed two weeks,
within five days after the expiry of that period, or

(ii) wherethat period exceedstwo weeks, within ten days after the expiry of
that period:

Provided however that where owing to the absence of any worker or to
any other unavoidable cause, it is not possible to pay the wages of any worker
within the time limited by this paragraph, he may retain such wages and shall
thereafter pay such wages to that worker at the earliest possible opportunity.

Nothing in this paragraph shall in any way affect the period of notice or
warning necessary under any provision of written law other than this Ordi-
nance for the termination of any contract.

[§2, 27 of 1957] (c) If onany date he terminatesthe employment of aworker or any worker lawfully
terminates employment under him, he shall, before the expiry of the second
working day after that date, pay the wages due to that worker.

Wage records. 3. (1) Subjecttothe provisionsof subsection (2) of section5theemployer of workers
[§3.270f 1957] in any trade shall maintain and keep in the premises where that trade is carried on a clear and
accuraterecord inwriting (hereinafter referredto as“wages record”) in respect of each wage period
of such workers, specifying -
(a) the wage period,
(b) the names of the workers who are paid wagesin respect of such wage
period,
(¢) thenumber of hoursor days during which each such worker hasworked in such
wage period,
(d) the wages paid to each such worker in respect of such wage period,
(e) the date of payment of such wages,
(f) the deductions from such wages, and

[§3,27 of 1957] (g) particulars of such other matters as may be prescribed.

[83,27 of 1957] (2) Every person who asan employer maintainsor has maintained under subsection
(1) awagerecordin respect of any wage period shall preserve such record for four years commencing
on the last day of such period, and shall, when required to do so by the Commissioner of Labour or
any prescribed officer, produce such record for inspection and furnish atrue copy of such record or
of any part of such record or permit such a copy to be made.

[82,27 of 1962]
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3A. Anemployer of workersinany trade shall grant to such workersaholiday on every
full Moon PoyaDay:

Provided that no additional weekly holidays shall be granted to theworkers wherethe
weekly holiday fallson aFull Moon PoyaDay.

3B. Notwithstanding the provisions of section 3A, the employer of workersin any trade
may employ aworker on a Full Moon Poya Day for anormal period of employment, subject to the
condition that he shall be paid not less than one and a half times his normal daily rate of wages.

3C. Every employer who under section 3, maintainsor hasmaintained awagerecord shall,
on any request made by aworker or by the trade union to which he belongs, furnish or cause to be
furnished, all particulars of the wages paid to such worker in the prescribed form.

3D. (1) Where an employer of any worker inany trade hasfailed to maintain and keep
in the premises where that trade is carried on the wage record required to be kept under
subsection (1) of section 3, or fails, when required to do so under subsection (2) of that section,
to produce such record for inspection, the Commissioner is hereby empowered to assess the
wages or the short payment of wages, as the case may be, payable to such worker under this
Ordinance on the basis of all the evidence both oral and documentary, available to him, and the
provisions of subsection (2) shall apply where default is made in the payment of any such wages.

(2) Where an employer makes default in the payment of any sumwhich heisliableto pay
under subsection (1), and the Commissioner is of opinion that it isimpracticable or inexpedient to
recover that sum under any other provisions of this Ordinance then, he may issue a certificate
containing particulars of the sum so due and the name and place of residence of the defaulting
employer to the Magistrate having jurisdiction in the division in which such place is situated. The
Magistrate shall thereupon summon such employer before him to show cause why further proceed-
ings for the recovery of the sum due should not be taken against him, and in default of sufficient
cause being shown, such sum shall be deemed to be a fine imposed on such employer by such
Magistrate, and shall be recovered accordingly. Every sum so recovered shall be paid to the Commis-
sioner.

(3) The correctness of any statement in a certificate issued by the Commissioner for the
purpose of this section shall not be called in question or examined by the court in any proceedings
under this section, and accordingly nothing in this section shall authorise the court to consider or
decide the correctness of any statement in such certificate, and the Commissioner’s certificate shall
be sufficient evidence that the amount due under subsection (1) from the defaulting employer has
been duly calculated and that such amount isin default.

4. (1) Every employer who failstocomply withany provision of thisPart of thisOrdinance
shall be guilty of an offence and shall beliable -

(a) in the case of afirst offence, to a fine not less than one hundred rupees nor
exceeding two hundred and fifty rupees,

(b) in the case of a second offence, to a fine not less than two hundred and fifty
rupees nor exceeding five hundred rupees, and

(c) inthe case of asubsequent offence, to afine not less than five hundred rupees
nor exceeding one thousand rupees or to imprisonment of either description
for aterm not exceeding six months or to both such fine and imprisonment.

(2) Ontheconviction of an employer under subsection (1) of an offencein respect of any
worker, the Court may, in addition to any other sentence, order the employer to pay -

(a) whereaworker hasnot been paid the amount which ought properly to have
been paid to that worker, such sum as may be found by the court to represent

* Holidays Act, No. 29 of 1971.
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the difference between such amount and the amount actually paid and the
surcharge referred to in subsection (2A); or

(b) whereno portion of thewagesdueto that worker has been paid, such sum as
may referred by the Court to represent such wages and the surcharges referred
to in subsection (2A).

Any sum ordered to be paid under this subsection may be recovered in the same manner
asafine.

(2A) Thesurcharge payable on any sum referred to in paragraph (a) or paragraph (b) of
subsection (2) shall be calculated asfollows:-

(a) where such sumisin arrearsfor a period exceeding one month but not exceed-
ing three months, a surcharge of twenty per centum of such sum;

(b) where such sum isin arrears for a period exceeding three months but not ex-
ceeding six months, a surcharge of thirty per centum of such sum;

(c) wheresuch sumisinarrearsfor aperiod exceeding six months but not exceed-
ing twelve months, a surcharge of forty per centum of such sum;

(d) wheresuch sumisinarrearsfor aperiod exceeding twelve months, asurcharge
of fifty per centum of such sum

(3) The power of the court to make an order under subsection (2), for the payment of any
sum of money shall not be in derogation of any right of the worker to recover that sum by any other
proceedings.

5. (1) With effect from the date in which a decision of awages Board under section 23
comesinto forcein respect of any trade, the provision of paragraph (b) of section 2 shall ceaseto
have effect in respect of that trade, in so far asthey are inconsistent or in conflict with any such
decision.

(2) The provisions of section 3 shall cease to have effect in respect of any trade with
effect from the date on which aform of register under section 41 is prescribed for that trade.

PART 11
Provisions RELATING TO PARTICULAR TRADES

APPLICATION OF
PART 11 oF THE ORDINANCE TO PARTICULAR TRADES

6. (1) Subjecttothe provisions of section 7, the Minister may by order inwriting apply
the provisions of this Part of this Ordinance to any trade specified in such order.

The power conferred by the preceding provisions of this subsection shall be deemed to
include the power to make from time to time an amending order for the purpose of varying in any
manner the description of any trade specified in any earlier order.

(2) Every order under subsection (1) shall be published by notification in the Gazette and
shall comeinto force on the date of such publication or on such later date as may be specified in such
notification.

7. (1) Noorder under section 6 shall be made unless notification of the intention to make
suchorder is published in the Gazetteand in one Sinhala, one Tamil and one English newspaper,
together with anotice specifying a date on or before which objections to the proposed order will
be received by the Minister.
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(2) Every objection preferred in consequence of anotice under subsection (1) shall be
made in writing and shall contain a statement of the grounds upon which objection is taken to the
proposed order.

(3) The Minister shall consider all objections made in consequence of a notice under
subsection (1) and may for the purpose of investigating any such objection hold such inquiry as to
him may seem necessary.

WAGES BoARDS

8. (1) TheMinister may by order published in the Gazette -

(a) establish a Wages Board for any trade to which the provisions of this Ordi-
nance have been applied under section 6 or for any branch of, or any function
or process in, any such trade;

(b) declare that the powers, duties and functions under this Ordinance of any
Wages Boards so established for any trade shall extend to any other trade to
which those provisions have been so applied.

(2) No Order under paragraph (b) of subsection (1) shall be made unless notification of
theintention to make such Order is published inthe Gazette and in at | east one Sinhala, one Tamil and
one English newspaper, together with anotice specifying a date on or before which objectionsto the
proposed Order will bereceived by the Minister.

(3) Every objection preferred in consegquence of anotice under subsection (2) shall be
made in writing and shall contain a statement of the grounds upon which objection is taken to the
proposed Order.

(4) The Minister shall consider al objections made in consegquence of a notice under
subsection (2) and may for the purpose of investigating any such objection hold such inquiry asto
him may seem necessary.

(5) Wherethe description of any trade for which aWages Board has been established is
varied on any date by an order made under subsection (1) of section 6, that Board shall be deemed to
have been duly established on that date for the trade of the varied description.

9. (1) Subject to the provisions of subsection (7), every Wages Board shall consist
of the Commissioner and of members representing employers inthetrade for whichtheBoardis
established, and members representing workers engaged in such trade, and of nominated members.

(2) The number of representative members of aWages Board shall be determined by the
Minister and one-half of such number shall be representatives of the employersand one-half shall be
representatives of the workers. All representative members of a\Wages Board shall be appointed by
the Minister.

(3) Where the powers, duties and functions of any Wages Board are extended under
section 8, the Minister may appoint an equal number of additional representative membersto repre-
sent employers and workers, respectively.

(4) Any person may be appointed a representative member of a Wages Board notwith-
standing that he is not an employer or aworker in the trade for which the Board is established.

Provided, however, that -

(a) any personwhoisto be appointed arepresentative member shall, if heis
to represent any employers or workers who are members of any trade
union, association, or other organization, be approved by that union,
association, or organisation, and
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(b) any person who has been appointed to be a representative member on
the approval of any such union, association, or organization, may, at the
request of such union, association, or organization, be removed from
office by the Minister if the Minister, after such inquiry ashe may deem
necessary, is satisfied that such person has ceased to be amember or to
have the confidence of such union, association, or organization.

(5) Women shall beeligiblefor appointment as members of Wages Boardsaswell asmen.
(6) Any person may be amember of more than one Wages Board.

(7) The Minister shall appoint to be nominated members of a\Wages Board such number
of persons (not exceeding 3) as he may deem fit.

No person who is an employer or a worker in any trade shall be appointed to be a
nominated member of the Wages Board established for that trade.

(8) Where any member of a Wages Board is, through illness or other cause which the
Minister considers reasonable, unable to attend meetings of that board, the Minister may appoint a
person to act as amember of that board during the absence of the first-mentioned member.

10. (1) TheCommissioner shall bethe Chairman of every Wages Board and shall preside at
all meetings of such board:

Provided, however, that in the absence of the Commissioner of Labour from any meeting of
aWeages Board or during any stage of the proceedings thereof, a Deputy Commissioner of Labour or
an Assistant Commissioner of Labour may, notwithstanding that he is not amember of that board,
preside at that meeting on behalf of the Commissioner of Labour.

(2) Theofficer presiding at any meeting of a\Wages Board shall not be entitled to vote on
any question before that meeting.

(3) Every Wages Board shall have a secretary or two joint secretaries and may have an
assistant secretary.

11. (1) Thequorum for ameeting of aWages Board shall consist of-

(a) the Commissioner of Labour or a Deputy Commissioner of Labour or an
Assistant Commissioner of Labour,

(b) four representative members, of whom two shall be representatives of employ-
ers and two shall be representatives of workers, and

(c) onenominated member.

(2) Where in the attendance of members for the purpose of holding any meeting of a
Wages Board, the number of members representing employersis greater or less than the number of
members representing workers, the members representing employers or the members representing
workers, whichever are in the mgjority, shall, before the meeting commences, choose from among
themselves the member or memberswho shall refrain from voting at that meeting in order to ensure
that the number of members representing employerswho shall be entitled to vote at that meeting, and
the number of members representing workers who shall be so entitled shall be equal:

Provided, however, that where the representative members who are in the majority are
unable to agree among themselves as to which of them shall so refrain from voting the member or
members who shall refrain from voting at that meeting shall be chosen by lot to be drawn in the
presence and under the directions of the Chairman.
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(3) A representative member of a\Wages Board who has been chosen in accordance with
the provisions of subsection (2) to refrain from voting at any meeting of a\Wages Board shall not be
entitled to vote at that meeting but shall be entitled to be present and to participatein any discussion
at that meeting:

Provided, however, that such representative member shall be entitled to voteif, asaresult
of anincreasein the attendance of membersat any time during such meeting, the number of members
present who represent employersisequal to the number of members present who represent workers.

(4) Every decision which aWages Board is empowered or required to make under this
Ordinance must be made by amajority of the members present and entitled to vote at any meeting of
that board; and no decision of aWages Board shall beinvalid by reason merely of any informality or
error of form, or failure to do anything required by this Ordinance to be done as preliminary to the
making of such decision.

(5) The proceedings of a Wages Board shall not be invalidated by any vacancy in the
number of the members of that board or by any defect in the appointment of any member.

(6) Subject tothe provisions of this Ordinance and of any regulation, aWages Board may
regulate its own procedure.

12. (1) Every member of a WagesBoard shall hold officefor aperiod of three years from
the date of his appointment:

Provided, however, that any member of the board (other than the Commissioner) may at
any timeresign from his membership of the board or be removed therefrom by the Minister:

Provided further that -

(a) any person appointed to be a member of a\Wages Board in place of a member
who has died or resigned his membership of that board or has been removed
from office, shall hold office during a period equal to the unexpired portion of
theterm of office of the last mentioned member,

(b) any person appointed to act as amember of aWages Board during the absence
of amember shall hold office during the period of such absence, and

(c) any personwho isappointed to be an additional member of aWagesBoard shall
hold officetill theexpiry of theterm of office of the other permanent members of
the board.

(2) Any member of a Wages Board (other than the Commissioner of Labour) who is
absent from three consecutive meetings of that board shall be deemed to have resigned his member-
ship of that board on the fifteenth day after the date of the last of those meetings unless before that
day he satisfies the Minister that his absence from each of those meetings was due to a reasonable
cause.

For the purposes of this subsection, “meeting” includes a meeting which is not held for
want of aquorum.

(3) Any person ceasing to be a member of a Wages Board shall be eligible for re-
appointment thereto.

13. (1) Regulationsnot inconsistent with any provision of this Ordinance may be made -

(a) prescribing the manner in which the representatives of employers and workers
may be chosen (whether by election or otherwise);
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(b) prescribing the manner in which meetings of aWagesBoard shall be summoned
and held and the procedure to be followed at such meetings, including the
method of voting;

(c) prescribing the method of filling vacancies occurring in the membership of a
Wages Board,

(d) generaly for or in respect of any matter relating to a\Wages Board or the per-
formance or discharge of any power, duty or function of a Wages Board under
this Ordinance.

(2) Any regulation under subsection (1) may, as provided therein, apply to all Wages
Boards or to any particular class of Wages Board or to any one or more specified Wages Boards.

14. If any doubt arises or any question israised asto which of two or more Wages Boards
isentitled or required to exercise and perform in any matter the powers, duties and functions
of aWages Board under this Ordinance, the Commissioner shall decide such question and his
decision thereon shall befinal.

15. AWages Board established for any trade shall consider and furnish areport upon any
matter regarding the conditions of that trade which may be referred to it by the Minister or by the
Commissioner.

16. (1) For the purpose of making any decision or furnishing any report on any matter which
aWagesBoard isempowered or required to make or furnish under this Ordinance aWages Board may
hold such inquiry asit may deem necessary.

(2) For the purpose of holding any inquiry under subsection (1), the Chairman of aWages
Board shall have the same powers as a District Court to enforce the attendance of any person and
examine him on oath and to enforce the production of any relevant document; and the provisions of
the Civil Procedure Coderelating to the powersof acivil court in respect of the matters aforesaid shall

apply accordingly.

(3) Nothing inthe preceding provisions of this section shall deemed to require or permit
any person to disclose any information or to produce any document in any case where the disclosure
or production by that person of such information or document is prohibited by or under the provi-
sions of any written law other than this Ordinance

17. (1) Where in any inquiry held by aWages Board under section 16 or in any other
proceedings before a Wages Board under this Ordinance, any information is given or any
document produced by any person and arequestismadeby or on behalf of that person that such
information or document or the contents of such document should be treated as confidential, the
chairman of the board shall order that such information or document be treated as confidential.

(2) No member of aWagesBoard or other person present at or concerned in any proceed-
ingsbefore aWages Board shall in any way disclose any information or document in respect of which
an order has been made under subsection (1), or the contents of any such document, except with the
written consent of the party at whose request such order was made.

DistricT WAGES COMMITTEES
18. (1) AWagesBoard established for any trade may, with the approval of the Minister and

in accordance with regulations, constitute a District Wages Committee for that trade in any areaor
districtin Sri Lanka.

132



WAGES BOARDS

Referenceof
matters by Wages
Board to District

Wages Committee.

Minimum
rates of wages.

(2) Every District Wages Committee shall consist of :-

(a) such number of members of such Wages Board as that board may determine,
but so, however, that the number of members representing employers and the
number of members representing workers shall be equal;

(b) such number of members to represent the employers in the area for which the
committee is constituted as such Wages Board may determine, and an equal
number of members to represent the workersin such area; and

(c) the Commissioner or in hisabsence, a Deputy Commissioner, or in the absence
of both of them, some other person (not being amember of such Wages Board)
generally or specially authorised in writing by the Commissioner.

(3) The Commissioner, or in his absence the Deputy Commissioner, or, in the absence of
both of them, any person authorised by the Commissioner under paragraph (c) of subsection (2) shall
preside at all meetings of aDistrict Wages Committee.

(4) The proceedings of a District Wages Committee shall not be invalidated by any
vacancy inthe number of membersof that committee or any defect in the appointment of any member.

(5) Regulations may be made with respect to the tenure of office of members of District
Wages Committees, thefilling of vacanciesin the membership of such committees, the procedureto
befollowed at meetings of such committees, and the form and manner in which reports made by such
committees shall be furnished; but subject to the provisions of this Ordinance and of any such
regulation, a District Wages Committee may regulate its own proceedings.

19. A Wages Board may refer to any District Wages Committee constituted by that board
any matter regarding which the board is empowered or required by this Ordinance to make any
decision, and that committee shall consider any matter so referred and shall furnish to the board its
report upon such matter.

Decisions oF WAGES BoARDS

20. (1) Inrespect of thetradefor whichitisestablished, every WagesBoard shall, subject
to the provisions of subsection (3), determine a minimum rate of wages for time work
(hereinafter referred to as* ageneral minimum time-rate”) and may also determine all or any one or
more of the following rates of wages:-

(a) aminimum rate of wages for piece work (hereinafter referred to as “a general
minimum piece-rate’);

(b) aminimum time-rateto apply in the case of workers employed in piece-work for
the purpose of securing to such workers a minimum rate of remuneration on a
time-work basis (hereinafter referred to as“ aguaranteed time-rate”);

(c) aminimum rate (whether atime-rate or apiece-rate) to apply in substitution for
the minimum rate which would otherwise be applicable, in respect of overtime
work done by workers (hereinafter referred to as“an overtimerate”);

(2) (&) Any minimum rate of wages determined in any decision of aWages Board under
subsection (1) in respect of any trade may consist of -
(i) abasicrate; and

(i) aspecial allowance at arate to be adjusted, at such intervalsand in such
manner as the Wages Board may in such decision direct, to accord as
nearly as practicablewith thevariationin the cost of living index-number
applicableto workersin that trade:
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Provided, however, that a Wages Board may, in the decision by
which therate is determined, fix the minimum variation in such index-
number upon which any such adjustment shall have effect.

(b) A WagesBoard may, in any decision by whichaminimum rateisdetermined, direct
that the special allowancereferred to in paragraph (a) shall be computed by the Commissioner at such
intervals as may be specified, and in accordance with such directions as may be given, by the board
in the decision; and in every such case the Commissioner shall compute such special allowance in
accordance with such directions and shall publish it by notification in the Gazette at theintervals so
specified.

() Theminimum rate of wagesapplicablein the case of any trade at any time shall be
the aggregate of the basic ratereferred to in paragraph (a) (i) and of the special alowancereferredto
in paragraph (a) (ii), in force at that time, or where the Commissioner has notified such allowance
under paragraph (b), the aggregate of such basic rate and of the special alowance as so notified, in
forceat that time.

(d) In this subsection -

“competent authority” means the authority appointed by the Minister, by Noti
fication published in the Gazette, to ascertain from timeto timethe cost of
living index-number applicableto theworkersemployed inthetrade
specified in such Notification;

“cost of living index-number”, in relation to the workersin any trade, meansthe
index-number ascertained and declared by notification in the Gazette by
the competent authority to be the cost of living index-number applicable
to workersin that trade.

(3) WhereaWagesBoardis inany case unable, before the expiry of aperiod of one
year from the date on which that board is established, to determine ageneral minimum time-rate as
required by subsection (1), the board shall report the fact to the Minister, and the Minister may, so far
as respectsthat case, exempt that board from determining such rate and make an order under section
KcH

21. Whereany decision of aWages Board, whereby aminimum rate of wagesfor any trade
isdetermined, hascomeinto force, every employer shall pay to every worker to whom such minimum
rateis applicable, wages at not less than such minimum rates:

Provided, however, that, where as respects any employer the date on which any such deci-
sion comes into force does not correspond with the beginning of awage period for which wages are
payable by that employer, the rates determined in that decision shall, in respect of that employer,
become effective as from the beginning of the next wage period following the aforesaid date.

22. (1) Wherea worker whois employed inany trade for which a Wages Board has
been established and whoispaid wagesat anhourly or daily ratedetermined by that board, works
on any day (including aholiday onwhich heisrequired to work) for lessthan the number of hours
congtituting a normal working day, he shall be deemed to have worked for the full normal working
day and his wagesshall be computed accordingly, unlesshisfailuretowork for thenormal working
day isdue to hisunwillingness to work or such other circumstancesas that board may determine
and not due to theomission of hisemployer to provide him with work.

Where, due to such unwillingness or such circumstances and not to such omission, he
workson any day for aperiod which islessthan the number of normal working hours of that day, his
employer shall pay him as remuneration for that period a sum which bears to the amount of the
remuneration which would be payable to him if he had worked for that number of normal working
hours the same proportion as that period bears to that number of normal working hours.
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(2) Where aworker who is employed in any trade for which a \Wages Board has been
established and who is paid wages at a weekly or monthly rate determined by that board, does not
work at al on any day or works on any day (including aholiday on which heisrequired to work) for
lessthan the number of normal working hours of that day, he shall be deemed to have worked for the
full normal working day and hiswages shall be computed accordingly, unlesshisfailuretowork at all
on that day or to work for the full normal working day is due to his unwillingness to work or such
other circumstances as that board may determine and not due to the omission of his employer to
provide himwith work.

Where, due to such unwillingness or such circumstances and not to such omission, he
worksonany day for aperiod whichisless thanthe normal working hours of that day, hisemployer
shall :

(a) if heis paid wages at aweekly rate, pay him as remuneration for that period a
sumwhich bearsto that weekly rate that same proportion asthat period bearsto
thetotal number of normal working hours of aweek, or

(b) if heis paid wages at amonthly rate, pay him asremuneration for that period a
sum which bears to that monthly rate the same proportion as that period bears
to the total number of normal working hours of the month of which that period
formsapart.

23. (1) AnyWeagesBoard may, inrespect of thetradefor whichitisestablished, determine
the period of work (not in any case exceeding one month) inrespect of whichwagesshall bepaid to
workers, and specify the number of days from theend of such period within which wages shall
be so paid.

(2) Nothing in subsection (1) or in any decision thereunder shall in any way affect the
period of notice or warning necessary under any provision of the written law other than this Ordi-
nance for the termination of any contract.

24. (1) Any Wages Board may, in respect of the trade for which it is established -

(a) subject to the provisions of sections (2) and (3), fix the number of hours consti-
tuting anormal working day or anormal working week, inclusive, inthe case of
anormal working day of the interval or intervals for mea or rest, and fix the
number or hours congtituting anormal working month by determining the number
of normal working days constituting that month and the number of hours con-
stituting each of those days,

(b) determinethe number and duration of theintervalsfor meals or rest on awork-
ing day, the interval allowed for the purposes of the principal meals being not
less than one hour;

(c) declarethat aday ineach week shall beallowed by every employer asaholiday
to all workersortoany specified class of workers, and what remuneration, if
any, shall be paidto workersin respect of such holiday, and the conditions, if
any, subject to which such holiday shall be allowed;

(d) determine the conditions subject to which workers may be employed on any
such holiday, but so however, that such conditions shall include the payment of
remuneration for such work at a rate not less than the overtime rate, or, if no
overtimerate has been determined, at one-and-aquarter timestherate normally
applicableto such work, and the grant of aholiday with or without remuneration
on aday within aspecified number of days next succeeding such day, or, inthe
case of any special classof workers, the payment of remuneration for such work
at arate not less than one and a half times the rate normally applicable to such
work, without the grant of a substitute holiday.

* Holidays Act, No. 29 of 1971.
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(1A) Where a holiday isdetermined under paragraph (c) or paragraph (d) of
subsection (1) -
(a) every worker to whom the determination applies shall be entitled to take and
shall take such holiday in accordance with the terms of the determination, and

(b) theemployer of every such worker shall allow such holiday and beliableto pay
remuneration in respect of such holiday in accordance with the terms of the
determination.

(2) The number of hours constituting a normal working day fixed by a Wages Board in
respect of the trade for which it has been established shall not -

(a) wherethe duration of theinterval or intervals specified by that board for meals
or rest on such day does not exceed one hour, be more than nine, and

(b) where such duration exceeds one hour, be more than the aggregate of nine
hours and the period by which such duration exceeds one hour or, if such
aggregate exceeds twelve hours, be more than twelve hours:

Provided, however, that a Wages Board may, taking into consideration the nature of
the work performed by any specia class of workers in the trade for which that board has been
established, fix the number of hours constituting a normal working day in respect of that class of
workers to be such number exceeding twelve as that board deemsfit.

(3) The number of working hours constituting anormal working week shall not exceed
forty-eight.

(4) Subject to the provisionsof subsection (2), aWages Board may, in respect of thetrade
for which it has been established, fix the number of hours constituting anormal working day differ-
ently for thedifferent daysof theweek, differently for the different classes of workersin such trade,
and differently for the different areasin which such tradeis carried on.

(5) Theperiod constituting anormal working day fixed by aWagesBoard in respect of the
trade for which that board has been established shall be continuous period unless that board decides
otherwise. Where that board decide that such period need not be a continuous period, every em-
ployer of workers in such trade shall so arrange that period that it shall not spread over a time
exceeding twelve hours or such less number of hours as that board may determine:

Provided, however, that the preceding provisions of this subsection shall not apply in
regard to the period constituting anormal working day fixed by aWages Board under the proviso to
subsection (2).

(6) Theinterval allowed to any workers for the purposes of the principal meal shall
commence at some time after the third hour and before the penultimate hour of the number of hours
constituting the working day on which that interval occurs.

25. (1) A wages Board may, in respect of the trade for which it has been established -

(a) declare that, subject to the fulfilment of such conditions and the payment of
such remuneration as may be specified or determined by that Board under
paragraphs (b) and (c) of this subsection, such number of days not exceeding
thirty asthat Board may determine, including such public holidays (other than
Sundays and Full Moon Poya Days) under the Holidays Act not exceeding
nine as that Board may specify, shall, in addition to the holidays under section
24, be allowed by every employer in each year as holidaysto all workers or to
any specified class of workers.

* Holidays Act, No. 29 of 1971.
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(b) Specify the conditions subject to which any such additional holidays shall be
alowed, and

(c) determinewhat remuneration, if any, shall be paid to workersin respect of such
additional holidays, the conditions, if any, subject to which such worker may be
employed on any of the public holidays specified by the Board under paragraph
(a) of this subsection.

(2) Where any decision under subsection (1) had been made, then, subject to the provi-
sions of subsection (3)-

(a) every worker to whom such decision applies shall be entitled to take and shall
take aholiday or holidays in accordance with the terms of such decision; and

(b) the employer of every such worker shall alow such holiday or holidays and be
liableto pay the remuneration determined in respect of such holiday or holidays
in accordance with the terms of such decision.

(3) Where the employment of aworker who has become entitled to any holiday or
holidaysin any year under subsection (2) is terminated by the employer of that worker or lawfully
terminated by that worker, then, if the employer has not allowed that worker such holiday or holidays,
the employer shall be liable to pay the remuneration payable in respect of such holiday or holidays
under that subsection to the worker or, if that worker dies before receiving such remuneration, to the
legal heirsof that worker.

(4) Where aworker employed in any trade becomes entitled to a holiday or holidaysin
any year under subsection (2) and dies while so employed without having taken such holiday or
holidays, the employer shall be liable to pay such remuneration as may have been payable to that
worker in respect of such holiday or holidays under that subsection to the legal heirs of that worker.

(5) Inthis section “year”, with reference to any decision of a Wages Board under this
section, meansaperiod of twelve months commencing on thefirst day of such month as theBoard
may determine or, where that Board does not so determine, thefirst day of January.

26. Wherea change of employer occurs in any trade, the servicewhich any worker has
rendered in that trade under the old employer shall be deemed to be service under the new
employer for the purposeof enabling that worker to beentitled to any holiday by virtue of length
of service.

27. AWagesBoard shall, in making any decision under this Ordinance, takeinto considera-
tionthe circumstancesobtaining in particular branches of the trade or particular areas or affecting
particular classes of workers, and may, in any such decision, determine different rates of wages,
hours of work or holidays, or make such other provision for such circumstances as it may
consider expedient.

28. (1) Where aWages Board proposes to make a decision, the board shall cause the
proposed decision to be published inthe Gazetteand in one Sinhala, one Tamil and one English
newspaper, together with a notice specifying a date on or before which objectionsto the proposed
decision will bereceived by the Board.

(2) Every objection preferred in conseguence of a notice under subsection (1) shall be
made in writing and shall contain a statement of the grounds upon which objection is taken to the
proposed decision.

(3) TheWages Board shall consider all objections made to a proposed decision in conse-

guence of a notice under subsection (1) and may confirm that decision with or without any amend-
ment.
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29. (1) Every decision made by aWages Board and confirmed under section 28 shall -
(a) be signed and dated by the Chairman, and

(b) be transmitted to the Minister through the Commissioner, together with any
report which the Wages Board, the District Wages Committee or the Commis-
sioner may desire to make on any matter to which the decision relates.

(2) The Minister may refer back to a Wages Board for reconsideration any decision
transmitted to him under subsection (1) and in every such case the Wages Board shall reconsider the
decision and, after such amendment thereof asit may consider desirable, return the decision to the
Minister.

(3) Nodecisiontransmitted to the Minister under subsection (1) or returned to him under
subsection (2) shall have effect unless it has been approved by the Minister. Every decision which
has been approved by the Minister shall, together with a notification of such approval, be published
in the Gazette and in one Sinhala, one Tamil and one English newspaper.

(4) Any decision whichisapproved by the Minister shall comeinto force on the date on
which the notification of such approval is published in the Gazette or on such later date as may be
specified in such notification.

Rescission or amendment 30. Any decision of aWages Board which has comeinto forceunder section 29, may at any
of dedisions time be rescinded or varied by asubsequent decision of the board, and the provisions of sections 28
of Wages Board. ..
and 29 shall apply to every such subsequent decision.
Proof of 31. Anextract from the Gazette containing adecision of aWagesBoard and the notification
decisions of of approval of such decision by the Minister and purporting to have been printed by the Govern-
Wages Boards. ment Printer, or acopy of such decision and notification purporting to have been certified to be a
true copy by the Commissioner of Labour or any of his Deputies or Assistants, may be produced in
any court in proof of such decision and approval.
Decisions of 32. Every decision of aWages Board under this Ordinanceshall, from the date onwhich
\I:Vagifzgard to such decision comesinto force, have effect notwithstanding anything in any written law (other than
ave
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[85, 10 of 1978]

this Ordinance), and notwithstanding any act done or decision made by any board or person under
any such written law.

DETERMINATION OF GENERAL MINIMUM TIME-RATE
BY COMMISSIONER

33. (1) Whereit appearsto the Minister -

(a) that aWages Board cannot be established for any trade, whether by reason of
therefusal of any personsto accept appointment as representative or nominated
membersof that board or by reason of thefailure of any trade union, association
or organisationto approve the appointment of any personasa representative
member of that board, or for any other reason; or

(b) that the Wages Board established for any trade has for any reason not
determined agenera minimum time-ratein any case beforethe expiry of aperiod
of one year from the date on which that board is established, (whether such
board has or has not made the report in the case under section 20(3)) ;
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the Minister may, by Order published in the Gazette, authorise the Commissioner to determine a
genera minimum time-rate for workersin that trade.

(2) Upon the publication in the Gazette of an Order under subsection (1), the Commis-
sioner shall proceed to determine ageneral minimum time-ratefor workersin thetrade specifiedinthe
notification and shall for such purpose have the same powers as a Wages Board established for that
trade.

(3) The provisions of sections 27, 28 and 29 of this Ordinance shall, mutatis mutandis,
apply to every determination by the Commissioner under this section, and when any such determina-
tion has comeinto force under the provisions of section 29 asso applied, it shall be deemed for al the
purposes of this Ordinance to be a determination duly made by the Wages Board.

34. (1) WhereaWagesBoard established for any tradeisabolished and the powers, duties
and functions of any other Wages Board are extended to that trade by an Order made under
paragraph (b) of subsection (1) of section 8, such of the decisions of the first-mentioned board as
relatetothat trade and areinforceat thedate of that Order shall continuein forceasif they had
been made by such other board subject to their rescission or variation by that board.

(2) Where, by an Order made under subsection (1) of section 6, the description of any
trade for which a Wages Board has been established is varied by the exclusion of certain activities
and where thereafter those activitiesareincluded in, or constitute, the description of any other trade
to which the provisions of Part Il of this Ordinance are applied under that section, such of the
decisions of that Board as relate to those activities and are in force at the date of that order shall, on
the establishment of a Wages Board for the other trade aforesaid, continue in force as if they had
been made by the last-mentioned board subject to their rescission or variation by such board.

ProvisioNs RELATING To SpeciaL CASES

35. Whereaworker performs two or more classes of work to each of whichaminimumrate
of wagesis applicable, the employer shall pay to that worker inrespect of the timeoccupied in
each class of work, wages at not less than the minimum ratein forcein respect of that class.

36. Whereaworker is employed on piece-work and a general minimum time-rate but no
general minimum piece-rate has been determined under this Ordinance, the employer of that worker
shall be deemed to pay wagesat less than the minimum rate unlesshe shows that the piece-rate
of wages paid would yield in the circumstances of the case at least the same remuneration as the
general minimumtime-rate:

37. For the purpose of calculating theamount of the wages payablein the case of aworker
employed onany work towhich aminimum rate of wages is applicable, the worker shall bedeemed
to have been employed during all the time during which he was present on the premises of the
employer, unless the employer proves that he was so present without the employer’s consent
express or implied, or that hewas so present for some purpose unconnected with hiswork and other
than that of waiting for work to be given to him to perform, and in the case of aworker employed on
piece-work shall be deemed during any time during which hewas so present and was not doing piece-
work to have been employed at the general minimum time-rate applicable to workers of the classto
which he belongs, or, if no such general minimum time-rate has been determined, at the guaranteed
time-rate:

Provided that -

(a) where aworker resides on the premises of the employer he shall not be deemed
to be employed during any time during which heis present on the premises by
reason only of the fact that he is so resident; and
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(b) aworker while present during normal meal timesin aroom or placein which no
work is being done shall be deemed to be present for a purpose unconnected
with hiswork.

38. (1) Any person who, by way of trade or for any commercia purpose, makes any
arrangement expressor implied with any other person in pursuance of which such other person
performs any work to which a minimum rate of wagesis applicable, shall be deemed, for the
purposes of this Ordinance, to be the employer of such other person in respect of that work; and
thenet remuneration obtainable by such other person inrespect of thework, after allowing for his
necessary expenditurein connexion with the work, shall be deemed to be wages.

(2) Inthissection“trade” meansany commercial undertaking or enterprise.

39. (1) Wherethe Commissioner or any other officer whom the Commissioner may author-
iseinwriting for the purposes of this section, is satisfied that any worker employed or desiring to be
employed in any work to which aminimum rate of wagesisapplicable, isaffected by any infirmity or
physical injury which renders himincapable of earning that minimum rate, the Commissioner or such
officer may, if he thinksfit, grant to that worker, subject to such conditions as may be prescribed, a
permit exempting the employment of that worker from the provisions of this Ordinancerelating to the
payment of wages at |ess than the minimum rate.

(2) Whileany permit granted under subsection (1) isin force, in respect of the employ-
ment of any worker, the employer shall not beliableto any legal proceedingsfor paying wagesto that
worker at |ess than the minimum rate so long as the permit is in force and the conditions subject to
which the permit wasissued are complied with.

(3) Any permit granted under subsection (1) to any worker may at anytime be revoked by
the Commissioner or any officer authorised as aforesaid, after giving noticein the prescribed manner
to the employer of that worker.

40. (1) A WegesBoard established for any trademay determine the conditions subject to
which any workers may be employed in that trade as apprentices or learners.

(2) Where a Wages Board established for any trade determines any conditions under
subsection (1), every employer in that trade shall fulfil those conditions in employing any worker in
that trade as an apprentice or alearner.

(3) Noemployer inany trade for which aWages Board has been established shall, without
the written permission of the Commissioner of Labour, employ worker in that trade as an apprentice
or alearner. Such permission may be granted generally in regard to the employment of workers as
apprentices or learners or specifically in regard to the employment of workers as apprentices or
learners of any particular class.

(4) Where the Commissioner of Labour is satisfied that an employer in any trade for
which aWages Board has been established does not provide facilities for the training of apprentices
or learners, or does not fulfil such conditions as are determined by that Board under subsection (1),
or does not observethe provisions of subsection (5), the Commissioner of Labour may withdraw any
permission granted by him to that employer under subsection (3).

(5) Where aworker in any trade, being a person to whom a minimum rate of wagesis
applicable, is employed as an apprentice or a learner, his employer shall not receive directly or
indirectly from him, or on hisbehalf, or on hisaccount, any payment by way of premium:

Provided that the preceding provisions of this subsection shall not apply to any such

payment duly made not later than four weeks after the commencement of the employment in pursu-
ance of any agreement in writing entered into at or about the time of such commencement.
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DuTiEs oF EMPLOYERS

41. (1) Theemployer of workersinany tradefor which aWeagesBoard isestablished shall,
inrespect of each wage period, maintain and keep inthe premisesinwhich that tradeiscarried on,
one or more registers showing -

(a) the name and sex of each worker employed by him, and, in case of aworker
who isawoman or under the age of eighteen years, the age of the worker,

(b) the class of work performed by each worker employed by him,

(c) the wages paid to each such worker,

(d) the number of hours of work performed by each such worker,

(e) the number of hours of overtimework performed by each such worker,
(f) the dates on which wages are paid to each such worker,

(9) the holidays allowed to each such worker,

(h) the amount of the maternity benefits paid to each such worker,

(i) such other particulars as may be prescribed by regulations or required by any
decision of the Wages Board.

(1A) Theparticularswhich are required by subsection (1) to be entered inrespect of
awage period in aregister maintained under that subsection shall be entered forthwith after the
expiry of that wage period, and the particulars entered in such register under paragraphs (d) and (e)
of that subsection shall bein respect of each day of the wage period to which those particularsrel ate.

(2) Every personwho asan employer maintains or has maintained under subsection (1)
any register in respect of any wage period shall preservesuch register for a period of four years
commencing on the last day of such wage period, and shall, when requiredtodo soby the Commis-
sioner of Labour or any prescribed officer, produce such register for inspection and furnish atrue
copy of such register or of any part of such register or permit such a copy to be made.

42. The employer of any workersin any trade for which a Wages Board is established
shall keep exhibited, in such placeand in such manner asmay be prescribed, anotice setting out the
decisionsin force of that Board together with particularsof such other matters asmay be prescribed.

43. Every person giving out work to out workers inany trade for which aWagesBoard
isestablished shall maintain, and keepin the premisesused for giving out such work, aregister in
such form as may be prescribed, containing the prescribed particularsrelating to such work and to
such workers and the payments made for such work.

43A. Regulations may be made requiring employersin any trade for which aWages Board
has been established to maintain, in addition to the registers or records required by any other
provisions of this Ordinanceto be maintained by them, such other recordsin such form, and contain-
ing particulars of such matters, as may be specified in the regulations.

OFFENCES

44. Every employer who failsto pay wagesto any worker in accordance with the provi-
sions of section 21, shall be guilty of an offence and shall beliable -

(a) in the case of afirst offence, to a fine not less than one hundred rupees nor
exceeding two hundred and fifty rupees,

(b) in thecase of a second offence, toa finenot less than two hundred and fifty
rupees nor exceeding five hundred rupees; and
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(c) inthe case of a subsequent offence, to afine not less than five hundred rupees
nor exceeding one thousand rupees or to imprisonment of either description for
aterm not exceeding six months or to both such fine and imprisonment,

and shall in addition be liable to afine not exceeding fifty rupees for each day on which the offence
in continued after conviction.

(2) Every employer who, in any case other than that referred to in subsection (1), failsto
make to any worker any payment in accordance with any provision of this Part of this Ordinance or
of any decision of aWages Board, shall be guilty of an offence and shall beliable.-

(a) in thecase of a first offence, to afinenot less than one hundred rupees nor
exceeding two hundred and fifty rupees.

(b) in the case of a second offence, to a fine not less than two hundred and fifty
rupees nor exceeding five hundred rupees; and

(c) inthe case of a subsequent offence, to afine not less than five hundred rupees
nor exceeding one thousand rupees or to imprisonment of either description for
aterm not exceeding six months or to both such fine and imprisonment.

(3) On conviction of an employer under subsection (1) or subsection (2), the court
may in addition to any other sentence, order the employer to pay -

(a) where a worker has not been paid the amount which ought properly to have
been paid to that worker, such sum as may be found by the court to represent
the difference between such amount and the amount actually paid and the
surcharge calculated in the manner set out in subsection (2A) of section 4; or

(b) where no portion of the wages due to that worker has been paid, such sum as
may be found by that court to represent such wages and the surcharge calcu-
lated in the manner set out in subsection (2A) of section 4.

(4) The power of the court to make an order under subsection (3) for the payment of any
sum of money shall not be in derogation of any right of the worker to recover that sum by any other
proceedings.

45, Where the immediate employer of any worker is himself in the employment of some
other person, and that worker isemployed to doany work inthe course of and for the purpose of
thetrade of that other person, that other personshall, for the purposes of the Ordinance, be deemed
to be the employer of that worker jointly with theimmediate employer.

45A. Where a person (hereafter in this section referred to as the contractor) who
has undertaken to execute any work enters into a contract with any other person (hereafter in this
section referred to as the sub-contractor) for the execution by the sub-contractor of the whole or
any part of that work, then, if the sub-contractor fails to pay wagesin accordance with section
21toany worker employed by him inthe performance of that contract, the contractor shall beliable
to pay the wages dueto that worker in accordance with that section.

46 (1) Wherean employer hasbeen convicted for failing to pay any sumin accordancewith
theprovisionsof this Ordinance, toany worker, then, if a noticeinthe prescribed form of intention
so to do has been served on the employer at any time before the date of commencement of the
trial, evidence may be given of any failure on the part of the employer to pay any sum in
accordance with the provisions of this Ordinance to that worker or to any other worker or workers
at any time during the four years preceding the date on which complaint under section 136 of the
Codeof Criminal Procedure Act wasmadeto court of the offenceof which the employer has been
so convicted and, on proof of the failure, the court may order the employer to pay such sum as may
be found by the court to be due from him to such worker or workers. Any sum ordered to bepaid
under this subsection may be recovered in the same manner as afine.
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(2) Thepower of the court to make an order under subsection (1) shall not bein deroga-
tion of any right of the worker to recover any sum due to him by any other proceedings.

(3) Where aworker has not been paid the whole or apart of the amount of any wages or
payments required by this Ordinance or by adecision of aWages Board to be paid or madeto him by
hisemployer, the Commissioner of Labour may, if hethinksfit so to do, by written notice require such
employer to pay such amount or the balance of such amount to the Commissioner of Labour within
the time specified in the notice so that the Commissioner of Labour may remit it to such worker. Where
such employer when served with such notice pays such amount or such balance directly to such
worker instead of transmitting it to the Commissioner of Labour as required by such notice, he shall
be deemed not to have paid such amount or such balance to such worker.

47. Where-

(a) any employer is prosecuted for the failure to pay any sum in accordance with
the provisions of this Ordinance to any worker, or

(b) in any case in which any employer is convicted for failing to pay any sumin
accordance with the provisions of this Ordinance to any worker evidence is
given, under subsection (1) of section 46, of any other failure of that employer
to pay any sum in accordance with the provisions of this Ordinance to that
worker or any other worker or workers,

the burden of proving that the sum was paid shall lie on the employer.

48. (1) Every employer who-

(a) failsor refusesto alow to any worker any holiday required to be allowed to that
worker under any decision of aWages Board under this Ordinance; or

(b) commitsabreach of any condition of any permit issued in respect of any worker
under section 39; or

(c) failsto comply with any provision of any decision of a\Wages Board,

shall be guilty of an offence and shall be liable to a fine not exceeding five hundred rupees or to
imprisonment of either description for a term not exceeding six months or to both such fine and
imprisonment.

(2) Ontheconviction of an employer under subsection (1) for committing abreach of such
condition of apermit issued in respect of aworker under section 39 asrequiresthe payment of wages
to that worker at arate not lessthan the rate specified in that permit, the court may, in addition to any
other sentence, order that empl oyer, where no portion of the wages due to that worker has been paid,
to pay such wages, or, where only a portion of such wages has been paid, to pay the balance. Any
sum ordered to be paid under this subsection may be recovered in the same manner as afine.

(3) On the conviction of an employer under subsection (1) of the offence of failing or
refusing to allow aworker any holiday required to be allowed to that worker under any decision of a
Wages Board, the court may, in addition to any other sentence, order the employer, where no portion
of the remuneration dueto that worker in respect of that holiday has been paid, to pay such remunera-
tion, or where only a portion of such remuneration has been paid, to pay the balance. Any sum
ordered to be paid under this subsection may be recovered in the same manner as afine.

49. (1) Every employer who dismissesany worker from hisemployment by reason merely
of the fact that the worker -
(a) isor becomes amember of a\Wages Board; or

(b) has given information to any authority with regard to matters under this
Ordinance; or
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(c) has after giving reasonable notice to his employer of his intention, absented
himself from work through being engaged in duties as a member of a Wages
Board; or

(d) isentitled to any benefit under any decision of a\Wages Board,

shall be guilty of an offence and shall be liable to a fine not exceeding one thousand rupees, or to
imprisonment of either description for a term not exceeding six months or to both such fine and
imprisonment.

(2) Inevery prosecution of an employer for an offence under subsection (1) the burden
of proving that the worker was dismissed by reason of some fact other than afact mentioned in that
subsection shall be upon that employer.

50. (1) Every employer who receivesany premiumin contravention of any provisions of
section 40 shall be guilty of an offence and shall be liableto afine not exceeding two hundred
rupeesor to imprisonment of either description for aterm not exceeding three months or to both such
fine and imprisonment.

(2) The court may in addition to any sentence imposed under subsection (1) order the
employer to pay the sum found to have been received by him in contravention of the provisions of
section 40. Any sum ordered to be paid under this subsection may be recovered in the same manner
asafine.

51. Every person who discloses any information or doesany other act in contravention of
any provision of subsection (2) of section 17 shall be guilty of an offenceand shall beliabletoafine
not exceeding two hundred rupees or to imprisonment of either description for a period not
exceeding three months or to both such fine and imprisonment.

PART |11
GENERAL

APPOINTMENT AND PowERsS oF OFFICERS

52. (1) There may be appointed such number of officers and servants as may from timeto
time be required for the purpose of carrying out or giving effect to the provisions of this
Ordinance.

(2) The appointment of any person under subsection (1) may be made by name or by
office.

53. The Commissioner may either generally or specially authorize any Deputy Commissioner
or any person appointed under section 52 to exercise, perform or discharge any power, duty or
function of the Commissioner under this Ordinance.

54, (1) The Commissioner may at any time direct the employer of workersinany trade or
classof trade, or any person giving out work to outworkersin any trade, or every person giving out
work to outworkers in any classof trade, tofurnish to the Commissioner before aspecified date-

(a) areturn containing such particulars as the Commissioner may require;

(b) suchinformation or explanation asthe Commissioner may requirein respect of
any particulars stated in any return so furnished;

(c) atrue copy of any register or record of wages, or of any part of aregister or
record of wages, required to be kept by such employer or person by or under
this Ordinance.
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(2) A direction under subsection (1) may be given by notice published in the Gazette and
intwo or more newspaperscirculating in Sri Lanka.

(3) Any employer or other person furnishing any return or information under subsection
(1) may transmit together with the return or information a request in writing that such return or
information should be treated as confidential and, where such a request is made, the return or
information to which the request relates shall not be disclosed without the consent previously
obtained of the employer or person who made the request.

(4) Noinformation (whether contained in areturn or not) furnished under subsection (1)
shall be so arranged, in any report made or publication issued by or with the authority of the Commis-
sioner, asto facilitate the identification of the information as being information relating to any indi-
vidual employer or person.

(5) Nothing in the preceding provisions of this section shall be deemed to require or
permit any person to disclose any information or to produce any document in any case where the
disclosure or production by that person of such information or document is prohibited by or under
the provisions of any written law other than this Ordinance.

55. (1) Subjectto such conditionsand restrictionsasmay be prescribed, every prescribed
officer shall have power -

(a) to enter and inspect at all reasonable hours by day or night any premises or
placeinwhich workersare employedin any trade or any placeinwhichwork is
givento outworkers inany trade, for the purposes of examining any register,
record of wages, or notice required to be kept or exhibited by or under this
Ordinance, or of ascertaining whether the provisions of this Ordinance are
being complied with;

(b) where any such register or record is not available for examination when heis
inspecting any such premises or place, to require the production of such regis-
ter or record on a specified date for examination at such premises or place or at
hisoffice;

(c) toenter andinspect at all reasonable hours by day or night any premiseswhich
he has reason to believe are provided by an employer as a place of abode to
any workersemployed by that employer in atrade for which aWages Board has
been established, for the purpose of ascertaining whether the provisions of this
Ordinance are being complied with;

(d) to examine any person whom hefindsin any such premises or place and whom
he has reasonable cause to believe is an employer or a worker engaged or
employed in any trade carried on in such premises or place or aworker to whom
work is given out therein;

(e) totake copies of any such register, record of wages, or notice or of any part of
any such register, record or notice;

(f) whereany person has ceased to employ workersinany tradeat any premisesor
place, to require the production of such register or record as is required to be
maintained under this Ordinance in respect of the workers who had been em-
ployed at such premises or place;

(g) at aplace and timeto be specified by such officer, to call for, examine and make
copies of any agreement for work in respect of any trade or class of trade or
relating to outworkers;

(h) torequireany personto be present on any day, at such timeand place asmay be
notified to himinwriting, and furnish such information or explanation asmay be
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required by such officer and answer such questions as may be put to him by
such officer for the purpose of ascertaining whether the provisions of this
Ordinance had been complied with in relation to the employment of workersin
any trade at any place or premises.

(2) Where aWages Board has been established for any trade in which any labourer as
defined by section 3 of the Estate L abour (Indian) Ordinanceisemployed, any agent appointed under
section 8 of the Indian Immigrant Labour Ordinance and any officer authorized by himinwriting shall
be deemed, as respects that trade, to be officers prescribed under subsection (1) and shall have and
may exercise accordingly all the powers of a prescribed officer under that subsection.

56. Notwithstanding anything to the contrary in any other written law -

(a) asuit for therecovery of any sum due under this Ordinancefrom any employer
to any worker may beinstituted in acourt of competent jurisdiction in the name
of the Commissioner of Labour or in thename of a trade unionwhichis
registered under the Trade Unions Ordinance and of which that workerisa
member;

(b) any sums due under this Ordinance from an employer to two or more workers
may be sued for inasinglesuit instituted inthe name of the Commissioner of
Labour or in the name of atrade union whichisregistered under the Trade
Unions Ordinance and of which those workers are members;

(c) asuit for therecovery of any sum dueunder this Ordinance from any employer
to any worker shall be maintainableif it isinstituted within four years after that
sum has become due;

(d) inany such suit instituted in the name of the Commissioner of Labour, he may
be represented by any Deputy or Assistant Commissioner of Labour or any
Inspector of Labour; and

(e) in any such suit instituted in the name of a trade union, such union may be
represented by any of its officers.

57. Theliability of theemployer of workersin any tradeto pay under this Ordinance any sum
of money as wages to any such worker shall be afirst charge on the assets of that trade
notwithstanding anything in any other law.

57A. Wherethe employment of any worker, learner or apprenticeemployedinany tradefor
which a Wages Board has been established is terminated, his employer shall issueto him a
certificate containing such particulars as may be prescribed.

OFFENCES

58. Every personwho -

(a) failsto furnish the means required by an officer as necessary for any entry or
inspection or the exercise of his powers under section 55; or

(b) hindersor molests any officer in theexerciseof thepowersconferred by that
section; or

(c) refuses or fails without adequate reason to produce any register, record of
wages or notice, or give any information which any officer requires him to
produce or give under the powers conferred by that section; or

(cc) prevents or attemptsto prevent any other person from answering any question
put by a prescribed officer to such other person during an examination of such
other person under subsection (1) of section 55; or
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(d) makes or causes to be made any register, record of wages or notice which is
falseinany material particular, or produces or causesor knowingly allowsto be
produced any such register, record or notice, to any officer acting under the
powers conferred by that section, knowing the same to be false; or

(e) furnishes any information to any officer acting under the powers conferred by
that section, knowing the same to be false; or

() makesdefault in complying with any direction given by the Commissioner un-
der section 54, or who, when called upon to furnish areturn under that section,
knowingly makesor furnishes, or causesto be made or furnished, afalsereturn
or areturn containing any false statement; or

(9) inany casefor which no penalty is specially provided, commitsabreach of any
provisions of this Ordinance or of any regulation,

shall be guilty of an offence and shall be liable to a fine not exceeding one thousand rupees or to
imprisonment of either description for a term not exceeding six months or to both such fine and
imprisonment.

M IsceELLANEOUS

59. (1) Wherean offencefor whichanemployer is liable under thisOrdinance has infact
been committed by someagent of the employer or other person, that agent or other person shall
be liable to be proceeded against for the offence in the same manner asif he were the employer, and
either together with, or before or after the conviction of the employer,and shall beliable on convic-
tion to the same punishment as that to which the employer isliable.

(2) Where an employer who is charged with an offence under this Ordinance, provesto
the satisfaction of the court that he has used due diligence to enforce the execution of this Ordinance
and that the offence wasin fact committed by hisagent or some other person without hisknowledge,
consent or connivance, he shall be exempt from any penalty in respect of the offence, without
prejudice however to the power of the court under section 44(3) or section 46(1) to order himto pay
any sum which appears to be due to the worker on account of wages.

59A. (1) Where any person, by way of trade or for any commercial purpose, makes
any arrangement, express or implied, with any other person for the execution by such other person
of any work and wherein pursuance of such arrangement such other person employsworkers
for the execution of such work, the Commissioner, after such inquiry as he may deem necessary,
may, where he considersit expedient so to do -

(a) with the approval of the Minister, direct in writing such first mentioned person
to refrain from having such work executed under such arrangement; or

(b) direct in writing such first mentioned person to furnish to the Commissioner
before a specified date -

(i) wherethe aforesaid arrangement isin writing, a certified copy of such
arrangement, specifying the names and addresses of the parties to the
arrangement, together with such other information and particularsrel at-
ing to such arrangement, and the work for the execution of which such
arrangement was made, as the Commissioner may require; and

(i) wheretheaforesaid arrangement isnot in writing, such information and
particulars relating to such arrangement and the work for the execution
of which such arrangement was made as the Commissioner may require.
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(2) Every person who makes default in complying with any direction given by the Com-
missioner under subsection (1) shall be guilty of an offenceand shall beliableto afine not exceeding
onethousand rupees or to imprisonment of either description for aterm not exceeding six months or
to both such fine and imprisonment, and shall, where the default isin respect of any direction given
under paragraph (a) of subsection (1), be liable in addition to a fine not exceeding one hundred
rupees for each day on which the offenceis committed after conviction.

(3) Whereany person, by way of trade or for any commercial purpose, makesany arrange-
ment, express or implied, with any other person for the execution by such other person of any work,
then -

(a) thefirst-mentioned person shall ensure that wages in accordance with the pro-
visions of this Ordinance are paid to any worker employed by such other per-
son in the execution of such work; and

(b) where such other person fails to pay wages in accordance with the provisions
of thisOrdinanceto any worker employed by himin the execution of suchwork,
the first-mentioned person shall, unless he proves to the satisfaction of the
court that he exercised al due diligence and took al practicable measures to
ensure the payment of such wages by such other person be liable to pay the
wages due to that worker in accordance with the provisions of this Ordinance.

60. No prosecution of any offenceunder this Ordinance shall beinstituted in any court
except -
(a) with the written sanction of the Commissioner, and

(b) within six years of the commission of the offence.
61. All offencesunder this Ordinance shall be triable summarily by aMagistrate.

62. Any contract or agreement, whether made before or after the date on which this
Ordinance comes into operation whereby any right of any worker by or under this Ordinance
isinany way affected or modified to his detriment or whereby any liability of any employer isin
any way removed or reduced, shall be null and voidin so far asit purports to affect or modify any
such right or to removeor reduce any such liability.

REGcuLATION

63. (1) TheMinister may makeregulationsfor the purpose of carrying out or giving effect to
the principles and provisions of this Ordinance.

(2) In particular and without prejudice to the generality of the powers conferred by
subsection (1), the Minister may make regulations for or in respect of all or any of the following
matters:-

(a) all matters stated or required in this Ordinance to be prescribed;
(b) all such forms as may be necessary for the purposes of this Ordinance;

(c) thenoticeto be given of any matter under this Ordinance, with aview to bring-
ing that matter asfar as practicabl e to the knowledge of persons affected thereby;

(d) the payment of remuneration or allowances to members of Wages Boards, and
the mode of computing such remuneration or allowances;

(e) the payment of allowancesto officers employed in enforcing the provisions of
this Ordinance and the mode of computing such allowances;

(f) the investigation by or under the directions of the Commissioner of standards
of living and conditions of work in any trade.
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(3) Every regulation made by the Minister shall be brought before Parliament by amotion
that such regulation shall be approved. No regulation made by the Minister shall have effect until it
has been approved by Parliament. Notification of such approval shall be published in the Gazette.

(4) A regulation made by the Minister, when approved by Parliament shall, upon notifica-
tion of such approval in the Gazette, be asvalid and effectual asif it were herein enacted.

INTERPRETATION
Interpretation. 64. InthisOrdinance, unlessthe context otherwise requires -

“ Assistant Commissioner of Labour” meansany person for thetime being holding officeas
an Assistant Commissioner of Labour;

“Commissioner” meansthe person for thetimebeing holding the office of Commissioner of
Labour and includes any person authorized by the Commissioner under section 53in
respect of any particular power, duty or function of the Commissioner under this
Ordinance;

“Deputy Commissioner” means any person for the time being holding office as a Deputy
Commissioner of Labour;

“employer” means any person who on his own behalf employs or on whose behalf any
other person employs, any worker in any trade, and includes any person who on behal f
of any other person employs any worker in any trade;

“overtime” meanstimein excess of the number of hours constituting anormal working day
or anormal working week;

“prescribed” means prescribed by regulation;
“regulation” means aregulation made by the Minister under this Ordinance;

“representative members’ meansthe members of aWages Board appointed to represent the
employers or the workers, asthe case may be, in any trade;

“trade” includes any industry, business, undertaking, occupation, profession or caling
carried out, performed or exercised by an employer or worker, and any branch of, or any
function or process in, any trade, but does not include any industry, business or
undertaking whichis carried on mainly for the purpose of giving anindustrial training
to juvenile offenders or orphans or to persons who are destitute, dumb, deaf, or blind;

[§ 22, 27 of 1957 “wages’ includes any remuneration due in respect of overtime work or of any holiday;

“wage period” meansthe period in respect of which wages are payable under this Ordinance
to any worker;

“worker” means any person employed to perform any work in any trade.
ErFrFecT oF ORDINANCE
Ordinance to 65. Save as otherwise expressly provided in this Ordinance, the provisions of this Ordi-
prevail in cases nance shall have effect notwithstanding anything contained in any written law other than this

of conflict with Ordinance; and in case of conflict or inconsistency between the provisions of this Ordinance
other written law. .. . . .
and such other law, the provisions of this Ordinance shall prevail.
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THE WaAGES BoarDs REcuLATION OF 1971

REGULATIONS made by the Minister of Labour under section 63 of the Wages Boards

Ordinance (Chapter 136), and approved by the Senate and the House of Representatives under that

section.

M.PDEe. Z. SSRIWARDENA,
Minister of Labour

Colombo, May 28, 1971.

REGULATIONS

1. These regulations may be cited as the Wages Boards Regulations, 1971.

2 (1) Deductionsfrom thewages of aworker shall be made by the employer in accordance

with section 2 of the Ordinance, in respect of -

(a) the price of any article of food supplied to the worker by the employer, such
price being not in excess of the maximum priceif any, fixed for thearticle under
any law for thetimebeing in force;

(b) (i) any contributionwhichtheworker desiresto makethrough the employer
to any pension fund, provident fund, insurance scheme, savings scheme
or medical or sickness benefit scheme, or any other likefund or schemea
approved inwriting by the Commissioner;

(i) any contribution or subscription which the worker desires to make
through the employer to any welfare scheme, trade union or temple
fund, approved in writing by the Commissioner of Labour;

(c) the rent of any housing accommodation provided for the worker by the em-
ployer, the amount of such rent being-

(i) inacase where the rental value of such accommodation has been as-
sessed by the local authority of the area where such accommodation is
situated, not in excess of such rental value; and

(i) inacasewhere no such assessment has been made, not in excess of six
per centum per annum of the capital expenditure incurred on such ac-
commodation;

(d) the amount required to be furnished as security by the worker, the amount of
such deduction being not in excess of such per centum of wages as may be
specified, and subject to such other condition as may be laid down, by the
Commissioner;

(e) an amount approved in writing by the Commissioner as the charge for any
service, specified in the List A set out in the Schedul e hereto, and provided for
theworker by the employer;

(f) the price of any goods sold to the worker by the employer out of the goods kept
for sale at the place of employment of the worker, such place being a shop or
other establishment, approved in writing by the Commissioner and such price
being not in excess of the maximum price, if any, fixed for the article under any
law for thetimebeing inforce;
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(g) any loan taken by the worker from any fund or scheme referred to in sub-
paragraph (b) of this paragraph of any advance of money, other than an ad-
vance paid out of the wages payableto theworker for the wage period, made by
the employer to the worker;

(h) any interest chargeable on any loan or advance referred to in sub-paragraph (g)
of the paragraph provided that -

(i) inthe case of aloan referred to in sub-paragraph the interest charged
shall not exceed such rate per annum as may be approved in writing by
the Commissioner;

(i) inthe caseof an advance of money made by the employer to the worker,
interest shall be chargeable only if the amount advanced isnot lessthan
the amount due as wages for the current wage paid and the rate of
interest so charged shall not exceed six per centum per annum of the
amount so advanced;

(i) any fineimposed on the worker by the employer in respect of any act or omis-
sion, specified in List B set out in the Schedule hereto, so, however, that the
aggregate of the deductions made in respect of such fines at any one time shall
not exceed five per centumof the wages earned by the worker during the period
in which such fineswere imposed; provided, however, where the fines exceed
five per centum, the authority of the Commissioner of Labour shall be obtained
by the employer.

(2) Every deduction authorised to be made under sub-paragraph (i) of paragraph (1) of
thisregulation shall be subject to the condition that the amount of such deduction shall be applied by
the employer to such purposes beneficial totheworker asmay be approved in writing by the Commis-
sioner.

3. The deduction of any sum constituting an advance of wages not already earned shall be
made from the wages of a worker in equal instalments spread over a period of not less than six
months.

4. After making deduction in respect of any advance of money made to the worker by his
employer, being an advance of money paid out of the wages payable to the worker for the wage
period, the other deductions, if any, shall be made in the order of priority set out in paragraph (1) of
regulation 2 of these regulations.

5. The following officers appointed under section 52 of the Ordinance shall be prescribed
officersfor the purposes of section 3(2) thereof:-

Deputy Commissioner of Labour.

Senior Assistant Commissioner of Labour.

Assistant Commissioner of Labour.

TheLabour Medical Officer.

The Labour Statistician.

The Secretary (or each of the Joint Secretaries), Wages Boards.
The Assistant Secretary, Wages Boards.

Labour Statistical Officersof the Department of Labour.

L abour Officersof the Department of Labour.

The Chairman, Colombo Port Commission.

The Labour Manager, Colombo Port Commission.

L abour Officersof the Colombo Port Commissionwho arein Grade1.
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6. (1) Wherethereisany trade union, association, or other organisation of the employer or
of theworkersin respect of whom representative members are to be appointed to aWages Board, the
Commissioner shall, at some reasonable time before such members are to be appointed, make a
written request to such union, association or organisation to furnish to him on or before the date
specified in the request, alist of the persons whom such union, association or organisation desires
to be appointed as such members.

(2) The personswho are to be appointed as the representative members of a\Wages Board
shall be chosen by the Minister from among those suggested for appointment as such membersin
such list or lists, if any, as may have been furnished to the Commissioner under paragraph (1) of this
regulation. Where there is no trade union, association or other organisation of the employers or of
the workers whom such members are to represent, or where there is no such list so furnished, such
persons shall be chosen by the Minister from among those whom he considersfit to be appointed as
such members.

7. (1) Every meeting of aWagesBoard shall, subject to any general or specia directions of
the Commissioner, be summoned by the Secretary of that Board, by written notice sent by post to
each member of the Board.

(2) Not lessthan fourteen days' notice of every ordinary meeting of a\Wages Board shall
be given to each member of the Board.

(3) Notice of any motion to be moved at an ordinary meeting of aWages Board shall, not
less than seven days before that meeting, be given in writing to the Secretary of that Board by the
member proposing that motion; and the Secretary shall include that motion in the Agenda for that
meeting and furnish every member of the Board with a copy of that motion before the date of that
mesting.

(4) A specia meeting of aWagesBoard shall be summoned by the Secretary whenever the
Commissioner considersit desirable, or whenever awritten requisitionis presented to him signed by
not |ess than two members of the Board and specifying the purpose of which the special meeting is
to be summoned.

(5) Not less than seven days notice of every special meeting of a Wages Board shall be
given to each member of the Board.

(6) Minutes of al proceedings at every meeting of a\Wages Board shall be given to each
member of the Board.

(7) Any meeting of aWages Board may be adjourned from timeto time by resol ution of the
Board or by the Chairman of the Board.

8. (1) Every vacancy inthe membership of aWagesBoard caused by the death, resignation,
or removal of any member shall befilled in the same manner in which the appointment of that member
was made.

(2) Whenever a person who is a member of a Wages Board |eaves the Island without
intimating that fact to the Minister or the Commissioner and, if the absence of such member away
from the Island is of such duration asisin the opinion of the Minister prejudicia to the functions of
the Wages Board, the Minister may appoint another person to be a member in his stead, the first-
mentioned person being deemed to have resigned his membership in that Board.
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9. Every Wages Board shall, where thereis any trade union, association, or other organisa-
tion of the employers or workersin the trade union for which that Board is established consult such
union, association or organisation, before making a decision as to any matter which that Board is
empowered to decide under sections 22,23,24,25 or 27 of the Ordinance.

10. (1) For the purpose of performing or discharging any duty or function of any Wages
Board under the Ordinance and these regul ations every member of any Wages Board or any District
Wages Committee shall, upon a resolution to such effect being passed by such Board or such
Committee and on adate and at atime decided upon by such Board or such Committee, have power
to -

(a) enter and inspect by day or night any place in which any person is carrying on
any trade;

(b) request any person to furnish any information relating to the standards of living
and conditions of work in any trade, being such information as in within the
knowledge of such person; and

(c) examineor interrogate any person found in such place with aview to ascertain-
ing such information;

and it shall bethe duty of every person who for the time being isin-charge of the placereferred toin
paragraph (2) to permit such member to enter and inspect such place and to render such assistance
and furnish such facilitiesasmay be required by such member and it shall bethe duty of every person
referred to in paragraph (b) or paragraph (c) to furnish the information asked for by such member.

(2) No member of any Wages Board or a District Wages Committee, who, in the perform-
ance or discharge of hisfunctions or duties under this regulation acquires or obtains knowledge of
or information concerning, any manufacturing or commercial secret, shall, either while hismember-
ship on such Board or Committee subsists or after he has ceased to be a member of such Board or
Committee disclose or communicate such secret to any other person except with the consent in
writing obtained of the person carrying on the trade to which such secret relates.

11. Where aWages Board established for any trade desires to constitute a District Wages
Committeefor that tradein any areaor district in Sri Lankasuch Board shall givethe Minister written
information of -

(a) such areaor district,

(b) the number of members of such Board who are to represent such Board on the
District Wages Committee, and

(c) the number of members of the District Wages Committee who are to represent
the employers and the workers respectively, in such area or district.

12. The members of a District Wages Committee who are to represent the employer or the
workers as the case may be, shall be appointed by the Minister.

13. Any person may be appointed to a District Wages Committee to represent the employers
or the workersin the area or district for which such Committee is constituted by any Wages Board
notwithstanding that such person is not an employer or worker in the trade for which that Board is
established:

Provided, however, that every such person shall be approved by the trade union, associa-
tion, or other organisation, if any, of the employers or of the workers, as the case may be, which that
person is to represent.

14. Every member of aDistrict Wages Committee who is appointed under paragraph (a) or

(b) of section 18(2) of the Ordinance shall hold office for a period of two years from the date of
appointment:
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Provided, however, that any such member -

(a) may at any time resign the membership of such Committee or be removed
therefrom by the Minister;

(b) shall, if appointed to fill any vacancy caused by the death, resignation, or
removal of any member, hold office, during a period equal to the unexpired
portion of the terms of office of the member who has died, resigned, or being
removed; and

(c) shall, after theexpiry of theterm of office, continueto hold office until asucces-
sor is appointed.

15. Every member of aDistrict Wages Committee who is appointed under paragraph (a) or
(b) of section 18(2) of the Ordinance, shall, if he is absent without reasonable cause from three
consecutive meetings of such Committee be deemed to have resigned from the membership of such
Committee, and the resignation of such member shall be deemed to take effect on the date of the last
of such meetings.

16. Any person ceasing to beamember of aDistrict Wages Committee shall beeligiblefor re-
appointment thereto.

17. Every vacancy in the membership of a District Wages Committee caused by the death,
resignation, or removal of any member shall befilled in the same manner in which the appointment of
that member was made.

18. Thequorum for any meeting of a District Wages Committee shall be not |ess than one-
third of thetotal number of members of such Committee:

Provided, however, that where any meeting of a District Wages Committeeis postponed for
want of aquorum to any date and where on that date the number of members present isless than the
guorum, the meeting of the members so present shall constitute avalid meeting of such Committee.

19. The Chairman of every meeting of a District Wages Committee shall not be entitled to
vote on any question brought before that meeting.

20. (1) Where, in the attendance of membersfor the purpose of holding any meeting of a
District Wages Committee, the number of membersrepresenting employersisgreater or lessthan the
number of members representing workers, the members representing employers or the members
representing workers, whoever areinthe majority, shall before the meeting commences, choose from
among themselves the member or memberswho shall refrain from voting at the meeting in order to
ensure that the number of members representing employers who shall be entitled to vote at the
meeting and the number of members representing workerswho shall be so entitled shall be equal:

Provided, however, that where the member or memberswho shall refrain from voting at the
meeting cannot be chosen by agreement, such member or members shall be chosen by lot to be drawn
in the presence and under the directions of the Chairman of the meeting.

(2) A representative member of a District Wages Committee who has been chosen in
accordance with the provisions of the preceding paragraph to refrain from voting at any meeting of
a District Wages Committee shall not be entitled to vote at that meeting but shall be entitled to be
present and to participate in any discussion at that meeting:

Provided, however, that such representative member shall beentitled to voteif, asaresult of
an increase in the attendance of members at any time during such meeting, the number of members
present who represent employersisequal to the number of members present who represent workers.

(3) Every decision which aDistrict Wages Committee is empowered or required to made
under this Ordinance shall be made by amajority of the members present and entitled to vote at any
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meeting of that Committee, and no decision of aDistrict Wages Committee, shall beinvalid by reason
merely of any informality or error or form of failureto do anything required by this Ordinance or these
regulations to be done as preliminary to the making of such decision.

21. Thereport of aDistrict Wages Committee upon any matter referred to such Committee by
a Wages Board shall be furnished to such Board signed by the Chairman of the meeting of such
Committee at which the consideration of that matter was concluded.

22. The employer of aworker who is a member of a\Wages Board or of a District Wages
Committee shall allow such worker leave on every day heis required to attend any meeting of a
Wages Board or a District Wages Committee or is required for discharge any duty or function as a
member of such Board or Committee.

23. (1) Every permit granted under section 39(1) of the Ordinance shall be subject to the
following conditions:-

(a) theworker to whom the permit isgranted shall be paid wages by hisemployer at
the rate not less favourable than the rate specified on the permit;

(b) the permit, shall, unlessitisrevoked under section 39(3) of the Ordinance, bein
force during the period specified on the permit.

(2) Every noticeto an employer under section 39(3) of the Ordinance shall bein Form | set
out in the Schedule hereto and shall be sent to the employer by post by registered |etter.

24. (1) Every employer shall in addition to the particulars required by section 41 of the
Ordinance, set out in the register or registers kept under that section, the rate of wages paid to each
worker employed by him, the grosswages earned by that worker, and the deductions made from such
gross wages.

(2) Eachofficer referredtoinregulation 5 shall, be aprescribed officer for the purposes of
section 41(2) of the Ordinance.

25. The notice which an employer of any worker in any trade for which aWages Board is
established isrequired to exhibit under section 42 of the Ordinance shall -

(a) be substantially in Form |1 set out in the Schedul e hereto;
(b) beinthe Sinhala, Tamil and English languages;

(c) setout, inaddition to the decisionsin force of such Board relating to that trade,
the matters in respect of which deductions are authorised to be made from the
wages of each worker employed in that trade by that employer and the price of
any article of food in respect of which deductions are made from wages under
regulation 2 of these regulations;

(d) be kept exhibited conspicuously in the place where that tradeis carried on.

26. Every notice under section 46(1) of the Ordinance shall be in Form Il set out in the
Schedule hereto.

27. TheCommissioner and each officer referred toin regulation 5 shall beaprescribed officer
for the purpose of section 55(1) of the Ordinance.

28. (1) Saveasotherwise expressly provided in the Ordinance or in these regulations, the
service on an employer or other person, of any notice, direction or requisition issued under the
Ordinance shall be effected by hand or by sending it by registered post, or by affixing such notice,
direction or requisition at the entrance to his last known place of abode.
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(2) Where such notice, direction or requisition, is sent by registered post, the advice of
delivery issued under rule 67 of the Inland Post Rules, 1934, shall be sufficient evidence of the
delivery of such notice, direction or requisition.

29. Save as otherwise expressly provided in the Ordinance of these regulations, every
notice, direction or requisition issued under the Ordinance on an employer who employs or has
employed workersin any trade, or other person may be served-

(a) by delivering it personally to the employer or other person, or

(b) where the employer or other person is a corporation by delivering it to the
Secretary, or alike officer, or adirector, or the person in-charge of the principal
place of business of the Corporation, and

(c) where the employer or other person is an unincorporated body of persons by
delivering it to the President, the Secretary, or alike office of such body.

30. The names of al the members of every Wages Board and of every District Wages
Committee shall be published by the Minister in the Gazette and in one Sinhala, one Tamil and one
English newspaper.

31. (a) Everyrepresentativemember of a WagesBoard shall be paid by the Commissioner
out of fundsvoted by Parliament for the purpose, a subsistence allowance of rupeesfour hundred
for every day onwhich ameeting of such Board isattended by such member;

(b) Every nominated member of a Wages Board who is not a public officer shall, for
every day on which ameeting of such Board is attended by such member, be paid by the Commis-
sioner out of funds voted by Parliament for the purpose of subsistence allowance of rupees five
hundred;

(c) Every representative member or anominated member of aWages Board, who isnot
apublic officer, shall be paid by the Commissioner out of fundsvoted by Parliament for the purpose,
atravelling allowance for any travelling done by him in the discharge of his duties, calculated in
accordance with the following provisions:-

(i) inrespect of any journey or any portion of ajourney which might rea-
sonably have been performed by railway, atravelling allowance amount-
ing to not more than thefirst classtrain fare;

(i) inrespect of any journey or part of ajourney by private or hired convey-
ance, where such journey could not reasonably have been performed by
railway, atravelling allowance, calculated at the rate payable to public
officers;

(i) inrespect of any journey performed by omnibusor other public convey-
ance, atravelling allowance equivalent to the actual amount paid asfare:

Provided, however, that a representative or a nominated member of a Wages Board who
attends meetings of one or more Boards held on consecutive days shall be paid the travelling
allowance in accordance with the preceding provisions only for the first inward journey and for the
last outward journey performed by that member in attending the meetings:

Provided, further, that the preceding proviso shall not apply to any member who travelsfrom
adistance of not more than 15 milsradius from the place of meeting of such Board;

(d) A nominated member whoisapublic officer shall beentitled in connection with the

discharge of hisduties, to travelling allowance and subsi stence allowance cal cul ated in accordance
with such provisions of the Government Financial Regulations as are applicableto him.
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32. For the purpose of investigating the standards of living and conditions of work in any
trade, the Commissioner or any officer referred toin regulation 5 may -

(a) enter and inspect any place in which any person is carrying on that trade;

(b) examine and take copies of the whole or any part of any register or record kept
by that person and containing information relating to such standards and con-
ditions; and

(c) request that person to furnish any such information being information whichis
within hisknowledge;

and that person shall permit the Commissioner or such officer to enter and inspect such place and to
examine and take copies of thewhole or any part of any such register or record and shall furnish such
information.

33. TheWagesBoards Regulations, 1943, published in Gazette N0.9,209 of December 3,1943,
as amended from time to time, and the regulation under the Wages Boards Ordinance published in
Gazette N0.9,162 of August 27, 1945, are hereby rescinded.

34. (1) Intheseregulations -

“Commissioner” and “ representative member” have the same meaning asin the Ordinance;

“local authority” meansany Municipa Council, Urban Council, Town Council or Village
Council; and

“the Ordinance” means the Wages Boards Ordinance.

(2) For the purpose of these regulationsthe expression “ Secretary” in relation to aWages
Board, shall include each of the joint Secretaries and the Assistant Secretary, Wages Boards.

SCHEDULE
List A
Serviceof a-
barber;
laundry - man.
List C

Absence from work without reasonabl e excuse in the case of monthly paid workers.

L ate attendance at work without reasonabl e excuse.

Causing damage to, or causing the loss of, goods or articles, belonging to the employer,
where the damage or lossis directly attributable to negligence, wilfulness or default of the
worker.

Slacking or negligence at work.

Sleeping on duty.
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Wilful failure by theworker to comply with any lawful order givento himinrelationto his
work.

Theft of goods or articles belonging to the employer, or fraud or dishonesty in connection
with the employer’s business.

Intoxication during working hours.
Wilful insubordination and wilful breaches of discipline.

Incivility or causing inconvenienceto any member of the public who attendsthe employer’s
premises for the transaction of business.

False or misleading statements.
Malingering.
Interferring with any safety devicesinstalled in the employer’s premises.

Distribution or exhibition inside the employer’s premises of hand bills, pamphlets, or
posters, without the previous sanction of the person in charge of the premises.

Violation of instructions given for the maintenance of cleanlinessinthe employer’spremises.

Smoking in aprohibited area.

Form |
(Regulation 23(2)

Notice under section 39(3) of the Wages Boards Ordinance

YOU ovovviveeeece e , are hereby notified in accordance with section 39(3) of the Wages
Boards Ordinance (Chapter 136), that the permit granted under section 39(1) of that Ordinance to
.................... who isaworker employed by you, will berevoked, with effect from..........c.cccceovvvn. DY
ME, covverererre ettt
SIgNAUe.....covvreerirecieienns
Date: ..............

* Designation of the officer making the revocation.

Form Il
(Regulation 25)
Notice under Section 42 of the Wages Boards Ordinance.
(Chapter 136)
Decisionsin force of Deductions Prices of articles of food sold to
such Wages Board workers by the employer.
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Form 111
[Regulation 26]

Notice under Section 46 (1) of the Wages Boards Ordinance.

D (0 T , arehereby notifiedin accordancewith
section 46 (1) of the WagesBoards Ordinance (Chapter 136) that |, .........ccvveevrreniererinnreecessseeeiees

(name and designation), intend adducing at the trial of the action instituted against you under

section 4 (1)* /44 (1)* /44 (2)* of that OrdinanCeiNthe...........coviiceirrre e court
o TR evidenceof your failureto pay wagesin accordance
withtheprovisionsof SECHiON .......c.ccvveeevecernrn s of that Ordinanceto theworkers specified

in Column | of the Schedul e hereto being workers employed by you, for the period specified in the
corresponding entry in Column |1 of that Schedule.

(Signature and Designation)
SCHEDULE
Column 1 Column 1
Name of Workers Period for which wages

have not been paid
*Strike out whichever isinapplicable.
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