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L.D.-O. 18/50.

A n A ct to p r o v id e  f o r  th e  r a is in g  an d  m a in t e n a n c e
OF A NAVY AND FOR MATTERS CONNECTED THEREWITH.

[Date of Assent: December 7, 1950.]
BE it enacted by the K ing’s Most Excellent Majesty, 

by and with the advice and consent of the Senate and 
the House of Representatives of Ceylon in this present 
Parliament assembled, and by the authority of the 
same, as follows: —

1. This Act may be cited as the Navy Act, 
No 34 of 1950, and shall come into operation on such 
date as the Minister may appoint by order published 
in the Gazette.

P a r t  I.— O r g a n isa t io n  of the R o y a l  
C e y lo n  N a v y .

2. (1) There shall be raised and maintained, in 
accordance with the provisions of this Act and of the 
regulations made thereunder, a navy, to be called the 
Royal Ceylon Navy (and hereinafter referred to as the 
“ Navy ” ), not exceeding such strength as may from 
time to time be determined by Parliament.

(2) The Navy shall consist of—
(a) a Regular Naval Force,
(b) a Regular Naval Reserve, and
(c) such Volunteer Naval Force and

Volunteer Naval Reserve as may he 
constituted under sections 5 and 6.

3. (1) The Regular Naval Force shall consist of 
- officers and seamen who are appointed or enlisted for

the purpose of rendering continuous service under 
this Act during the period of their engagement.

(2) The Regular Naval Force shall be organized in 
such manner as may from time to time be determined 
by the Governor-General.

(3) Where the whole or any part of the Regular 
Naval Reserve, Volunteer Naval Force, or Volunteer 
Naval Reserve is called out, as hereinafter provided, 
on active service or for naval training, the officers and 
seamen of such Reserve, Force, or part so called out 
shall, during the period of such service or training 
be deemed for all purposes to be officers and seamen of 
the Regular Naval Force.

4. The Regular Naval Reserve shall consist of offi­
cers who by order of the Governor-General are trans­
ferred to such Reserve from the Regular Naval Force

2----J N. B 3194 (11/50)
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and seamen who are transferred to such reserve from 
the Regular Naval Force in accordance with the terms 
of 'their enlistment.

5. (1) There may be raised and maintained, in 
accordance with the provisions of this Act and of the 
regulations made thereunder, a force of volunteers for 
the purpose of rendering service under this Act.

■ (2) The force of volunteers raised and maintained 
under this Act shall be called the Volunteer Naval 
Force.

(3) The Volunteer Naval Force shall be organized 
in such manner as may from time to time be deter­
mined by the Governor-General.

(4) Every member of the Ceylon Naval Volunteer 
Force raised under the Naval Volunteer Ordinance who 
is not in actual service (within the meaning of that 
Ordinance) on the day immediately preceding the date 
on which this Act comes into operation shall be deemed 
to be a member of the Volunteer Naval Force raised 
under this Act.

6. There may be organized and maintained a 
Volunteer Naval Reserve consisting of such officers and 

•seamen of the Volunteer Naval Force or of anv other 
unit of the Navy as are transferred to such Reserve 
by order of the Governor-General.

" 7. The whole or any part of the Regular Naval 
Reserve, Volunteer Naval Force, or Volunteer Naval 
Reserve may by order of the Governor-General be 
called out for naval training with the whole or any 
part of the Regular Naval Force during any period 
specified in such order. -- '

8. (1) The Governor-General shall, appoint a fit 
and proper person to command the Navy.

(2) -The person appointed under sub-section (1) shall 
be designated Captain of the Navy.

\

P a r t  I I .— C o m m is s io n e d  O f f i c e r s .

9 . (1) All officers other than warrant -officers and
subordinate officers shall tie appointed by commissions 
under the hand of the Governor-General. An officer 
so appointed is hereinafter referred to as a “ com­
missioned officer ” . ‘

- - (2) No commission issued by the Governor-General 
under sub-section (1) shall become invalid by reason 
of his death or vacation of office.
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10. Every commissioned officer shall hold his 
appointment daring the Governor-General’s pleasure.

11 . (1) A commissioned officer of the Regular 
Naval Force or Regular Naval Reserve shall not have 
the right to resign his commission, but may be allowed 
by the Governor-General to do so.

(2) A commissioned officer of the Regular Naval 
Force or Regular Naval Reserve who tenders the resig­
nation of his commission to the Governor-General shall 
not be relieved of the duties of his appointment until 
the acceptance of the resignation is notified in the 
Gazette.

(3) Where a commissioned officer of the Volunteer 
Naval Force or Volunteer Naval Reserve desires to 
resign his commission on any date, he shall, not less 
than three months before that date, give the Governor- 
General written notice that he will be resigning his 
commission on that date.

(4) Where a commissioned officer of the Volunteer 
Naval Force or Volunteer Naval Reserve has. in accor­
dance with sub-section (3), given notice of resignation, 
of his commission, he shall be entitled to resign his 
commission—

(a) if he is not on active service, on the date of
resignation specified in such notice, or

(b) if he is on active service, immediately after the
termination of such service.

P a r t  I I I . — S e a m e n .

4 2 .' (1) The enlistment of persons as seamen shall 
be in accordance with such regulations as may be made 
in that behalf under this Act.

(2) Everv person selected for enlistment as a sea­
man shall anpear before a prescribed officer and sign 
an attestation paper containing the terms of his 
enlistment.

(3) The .attestation paper referred to in sub-section
(2) shall be in the prescribed form

13. (1) Subject to the1 provisions of section 17, the
enlistment of a person as a seaman of the Regular 
Naval Force shall-^- \

(a) be for the prescribed period which shall be
called the period of original enlistment, 
and;

(b) be entirely for service in such Force or partly
for such- service and partly for- service in 
the Regular Naval Reserve. .

Duration of 
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re-engagment.



4

Discharge of 
seamen of 
Volunteer Naval 
Force or
Volunteer Naval 
Beserve.

Employment of 
Begular Naval 
Force.

Employment of 
Begular Naval 
Beserve,
Volunteer Naval 
Force, and 
Volunteer Naval 
Beserve.

Navy A ct, No. 34 o f  1950.

(2) A seaman may, before the expiry of the period 
of his original enlistment, be re-engaged-for a further 
period of naval service not exceeding the prescribed 
maximum period of re-engagement.

14. Where a seaman of the Volunteer Naval Force 
or Volunteer Naval Reserve desires to obtain his dis­
charge from such Force or Reserve on any date before 
the expiry of the period for which he has volunteered 
to serve in such Force or Reserve, he shall, not less than 
three months before such date, make a written request 
to his commanding officer for such discharge; and, if he - 
makes such request, he shall, subject to the provisions 
of section 17, be entitled to be discharged from such 
Force or Reserve on such date.

P a r t  IV .— S e r v i c e .

15. The Regular Naval Force shall at all times be 
liable to be employed on active service.

16. (1) The Governor-General may—
(a) for the defence of Ceylon in time of war

whether actual or apprehended, or
(b) for the prevention or suppression of any re­

bellion, insurrection or other civil disturb­
ance in Ceylon, by Proclamation or, where 
the circumstances render it impossible to 
issue a Proclamation, by order call out on 
active service the whole or any part of all 
or any of' the following units of the 
Navy: —

Regular Naval Reserve.
Volunteer Naval Force.
Volunteer Naval Reserve.

(2) I f  Parliament is sitting at the date of issue of a 
Proclamation or an order under sub-section (1) the 
Governor-General shall forthwith communicate to 
Parliament the reason for issuing the Proclamation or 
order. I f  Parliament is not then sitting the Governor- 
General shall summon Parliament to meet as soon as 
possible but not later than thirty days after the afore­
said-date, and shall, at the first sitting of Parliament 
after i t " is summoned, communicate the aforesaid 
reason.'

(3) All officers and seamen of any such part of the 
Navy as is called out on active service under sub-, 
section (1) shall be deemed to be on such service until 
the Governor-General terminates such service by 
Proclamation.
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17. Where the time at which a seaman is entitled 
to be discharged from the Navy occurs during the 
period when the whole or any part of the Navy is 
on active service, the Governor-General may by order 
prolong the service of that seaman in the Navy for such 
period.

18. (1) Where an officer or a seaman of the Navy
is attached to, or is a member of any part of the Navy 
acting with, any military or air force of Ceylon under 
such conditions as may be prescribed, then, for the 
purposes of command and discipline, the officers and 
the non-commissioned officers (not below the rank of 
sergeant) of .such force shall, in ielation to him, be 
treated as, and have all the powers (other than powers 
o f punishment) vested in, officers or petty officers of the 
Navy as the case may be.

(2) Where an officer or a non-commissioned officer 
(not below the rank of sergeant) of the Army or Air 
Force of Ceylon is attached to, or is a member of any 
military or air force of Ceylon which is acting with, 
any part of the Navy under such conditions as may be 
prescribed, then, for the purposes of command and
discipline, he shall, in re' 
Navy, be treated as, and

ation to that part of the 
lave all the powers (other

than the powers of punishment) vested in, an officer or 
a  petty officer of the Navy as the case may be.

19. Any officer or seaman of the Navy _who, by 
order of the Captain of the Navy, is serving in a ship 
of, or belonging to, the naval forces of any country 
(other than Ceylon) which is a member of the Common­
wealth, or in a naval establishment of such country, 
or who is on board such ship or in such establishment 
awaiting passage or conveyance to any destination 
shall, for the purposes of command and discipline, 
be subject to the laws and customs for the time being 
applicable to the ships and naval forces of such 
country.

20. (1) I f  the whole or any part of the Navji is
required to act in co-operation with any foreign 
naval force, the Governor-General may place the 
Navy or such part thereof under the command of the 
officer commanding such foreign naval force if that 
officer is senior in rank to all the officers of the Navy 
or of such part thereof.

(2) Where any officer or petty officer of the Navy is 
acting in co-operation with any foreign naval force 
in defence of Ceylon, the Governor-General may, in
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agreement with the Commander of such force, define 
the powers of command and the order of precedence 
of such officer or petty officer in relation to a member 
of such force who is of the same or similar rank.

21. (1) The Governor-General may order all or. any 
of the members of the Navy to perform such non- 
naval duties as he may consider necessary in' the 
public interest.

(2) Every officer or seaman of the Navy shall per­
form such duties as may be imposed on him by order 
of the Governor-General under sub-section (1).

P art V .—P ersons Subject to Naval L a w .
22. For the purposes of this Act, “ person 

subject to naval law ” means a person who belongs to 
any of the following classes of persons :—

(a) All officers and seamen of the Regular Naval
Force.

(b) All such officers and seamen of the Regular
Naval Eeserye, Volunteer Naval Force, or 
Volunteer Naval Reserve, as are deemed 
to be officers and seamen of the' Regular' 
Naval Force under sub-section . .(3) of 
section 3.

'(c) All persons who by virtue of any provisions 
of this Act are deemed to be persons 
subject tp°naval law.

23. A person subject to naval law who commits
any naval or civil offence may be taken into naval 
custody. • ■ 1

24. (1) A senior officer may order into, naval 
custody a junior officer who, being a person subject to 
naval law, commits any naval or civil offence, and a 
junior officer may order into naval custddy a senior 
officer who, being a person subject to naval law, is 
engaged in a quarrel, affray or disorder. - .

(2) Any officer or petty officer may order , into naval 
custody any seaman' who, being a person subject to 
naval law, commits any naval or civil offence; ’

25. Where any officer or seaman not on active 
service is kept in naval custody for a longer period 
than seven days without trial, his commanding officer 
shall submit weekly to the. officer .to whom application 
would be made to convene a court-martial if the 
person in naval custody were to be tried, by a court-
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martial, a w ritten report on the necessity fo r such 
custody, until he is brought to tria l or is released 
from such custody.

28. No person subject to naval law, unless he is 
an offender who has avoided apprehension, or fled 
from justice, shall be tried or punished by a court- 
martial or by a naval officer exercising judicial 
powers under this A ct for any offence committed by 
that person unless the tria l takes place within a 
period of three years from the commission' of the 
offence, or, where that person has been absent fyom 
Ceylon during such period, within one year a fte r his 
return to Ceylon.

27. (1) Where a person subject to naval law
commits an offence and thereafter ceases to be a person 
subject to naval law, he may be taken into and kept 
in naval custody and be tried and punished -for that 
offence in like manner as he might have been taken 
into and kept in naval custody and tried and punished 
if  he had continued to be a person subjject to naval 
law :

Provided that, a fter the lapse of six months from  
the date of the commission of such offence, he shall 
not be tried for such offence unless such offence is the 
offence of mutiny .or. desertion.

(2) Where a person subject to naval law is 
sentenced by a court-m artial or by a naval officer 
exercising judicial powers under this A ct to 
imprisonment or detention for any offence and there­
after ceases to be a person subject to naval law, he 
may, during his imprisonment or detention, be dealt 
with as if  he had continued to be a person subject to 
naval law.

P a r t  V I.— J u d i c i a l  P o w e r s  o f  C o m m a n d i n g  

O f f i c e r s .

28. A  commanding officer may, except in the 
cases which are expressly required by this A ct to be 
tried by a court-martial, summarily try and punish a 
seaman who has committed any non-capital naval 
offence, subject to the restriction that the commanding 
officer shall not have -power to award imprisonment or 
detention for more than three months.

29. Where a petty officer is charged w ith a non­
capital naval offence other than a disciplinary offence, 
his commanding officer shall'ask  him whether he 
desires to be- dealt with summarily or to be tried  by a 
court-martial, and, i f  he elects to be tried by a court- 
martial, shall take steps for his tr ia l by a 
court-martial.

Time limit for 
prosecution.

Trial and 
punishment of 
offenders who 
have ceased to 
be subject to 
naval law.

Summary trial - 
of offenders by 
commanding 
officers.

Right of 
offender who in 
a petty officer to 
elect to be tried 
snmmarny or by 
coujrt-martial.



8
Delegation of 
commanding 
officer's judicial 
powers

Witnesses at 
summary trials 
to give ovidence 
on oath or 
affirmation.

Becord of 
proceedings at 
summary trials.

Jurisdiction of 
courts-martial

Authorities who 
may order 
courts-martinl 
to be held.

N avy A c t, No. 34' o f  19 5 0 .

30. A  commanding .officer may, in accordance with 
such regulations as may be made in that behalf under 
this Act, delegate his power of dealing summarily 
with an offender to,an officer under his command.

31. Every witness at a summary tria l of an 
offender by a naval officer exercising judicial powers 
under this Act shall, before giving evidence, take or 
make the same oath or affirmation as that required to 
be taken or made by a witness before a court-martial.

32. Every naval officer exercising judicial powers 
under this Act who tries an offender summarily shall, 
except in any such case or circumstance as may be 
prescribed, make a brief record of the proceedings at 
the trial.

P a r t  V II.— C o u r t s - M a r t i a l .

33. A  court-martial may try  and punish a person 
subject to naval law who has committed any naval dr 
civil offence.

34. (1) The Governor-General, or such officer of a 
rank not below that of lieutenant commander as may 
be authorised by the Governor-General, may order a 
court-martial to be held.

(2) An officer authorised by the Governor-General 
to order courts-martial to be held shall not have the 
power to do so if there is present at the place where 
a court-martial is to be held any officer superior in 
rank to himself on full pay and in command of one or 
more of the ships of the Navy; and in such a case 
such last-mentioned officer may order a court-martial 
to be held, although he has not been authorised'to do 
so by the Governor-General.

(3) Where an officer authorised by the Governor- 
General to order courts-martial to be held and having 
the command of a fleet or squadron in foreign parts 
dies, is recalled, leaves his station, or is removed from  
his command, the officer for the time being in com­
mand of such fleet or squadron shall, without any 
authorisation from the Governor-General, have the 
same power to order courts-martial to be held as the 
first-mentioned officer was invested with.

(4) An officer authorised by the Governor-General 
to order courts-martial to be held and having the
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command of a fleet or squadron in foreign parts may- 
in writing authorise—

(a) where he separates himself from such fleet
or squadron, the next senior officer of such 
fleet or squadron, and

(b) where he assigns separate service to a detach­
ment of such fleet or squadron, the 
commanding officer for the time being of 
such detachment,

to order courts-martial to be held during his absence 
from such fleet or squadron or during the time of 
separate service of such detachment, as the case may 
be.

35. (1) A  court-m artial shall consist of not less 
than three nor more than nine members.

(2) A court-m artial shall—
(a) where it is convened to try a person subject

to naval law for the offence of treason, 
murder or rape, consist of not less than 
five members, and

(b) where it is convened to try  a person subject
to naval law for any other offence, consist of 
not less than three members.

(3) Where a commander, lieutenant commander, or 
lieutenant is a member of a court-martial, the number 
of members of the court-martial shall not exceed five.

(4) No person shall be qualified to be a member of 
a court-martial unless he has attained the age of 
twenty-one years and is a flag officer, captain, com­
mander, lieutenant commander, or lieutenant of the 
Navy, or an officer of equivalent rank in the A rm y or 
A ir  Force of Ceylon'.

(5) Where the members of a court-m artial consist 
of officers of the Navy and officers of the A rm y or 
A ir Force, there shall be not less than one officer of 
the Navy for every two officers of the* A rm y or A ir  
Force among such members.

(b) The following shall not be members of a 
court-martial • —

(a) the officer who investigated the charge on
which the offender is arraigned;

(b) the officer who , ordered the court-m artial to
be held;

' (c) the commanding officer of the offender;
(d ) the prosecutor;
(e) any witness fo r the prosecution.

Constitution of 
courts-martial.
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(7) No commander, lieutenant commander, or 
lieutenant shall be required to be a member of a court- 
m artial when four officers of a higher rank and junior 
to the preside t of the court-martial can be assembled 
at the place where the court-martial is to be hchwbut 
the regularity or validity of a court-martial or the 
proceedings thereof shall not be affected by im so n  ] 
onty of the fact that a commander, lieutenanv iom-  ̂
mander, or lieutenant is required to be or is a m  jpber 
thereof under any circumstances). ' i

(81 The president of a court-martial shall be nkned 
by the authority ordering the court-martial to be held 
or by an officer empowered by such authority feamame 
the president.

(9) No court-martial for the trial of a fla|f%Ficer 
shall he duly constituted unless the p residen t's a 
flag officer and the other members of the court-martial 
are of the rank of captain or of higher rank.

(10) No court-martial for the tria l of a captain 
shall be duly constituted unless the president is a 
captain or of higher rank and the other members of 
the court-martial are commanders or officers of |igher 
rank.

(11) No court-martial for the? tria l of a person 
below the rank of captain shall be duly constituted 
unless the President is a captain or of higher rank, 
nor, if the person to be tried is of the rank Cd, com­
mander, unless in addition to the President^ two 
other members of the court-martial are'o f theNpank 
of commander or of higher rank.

(12) Subject to the other provisions of this sec^on,
when a court-martial is to be held, the officer appointed 
to preside thereat shall summon the necessary number 
of persons to be members of the .court-martial from the 
officers next in seniority to himself present at the place 
where the court-martial is to be held. ’ • i

<V
30. A  court-martial shall be held at such Conve­

nient place as may be determined by the person order­
ing the court-martial to be held.

37 . A  court-martial may, i f  it  appears to the CQurt- 
martial that an adjournment is desirable, be adjourned 
for a period not exceeding six days, but, except where 
such an adjournment js ordered, shall sit from day to 
day, with the exception of Sundays, until sentence-is 
given, unless prevented from doing so by stress of 
weather or unavoidable accident. The proceedings of 
a court-martial shall not be delayed by the absence of
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any member of the court-martial unless the result of 
such absence is that the minimum number of members 
required by this A ct to constitute the court-martial 
is not present.

88. (1) The authority ordering a court-martial to 
be held shall appoint a person who has sufficient know­
ledge of procedure of courts-martial and of the general 
principles of law and of the rules of evidence to act 
as the judge-advocate of the court-martial.

(2) A  person who is disqualified under this A ct from 
being a member of a court-martial shall not be appoint­
ed as the judge-advocate of that court-martial.

39. The powers and duties of the judge-advocate 
of a court-martial shall be as follows: —

* (a) It shall be his duty, whether before or during 
the proceedings, to give advice on questions 
of law or procedure relating to the charge 
or tria l to the prosecutor and to the 
accused, who are hereby declared to be 
entitled to obtain such advice at any time 
after his appointment:

Provided that during proceedings he 
shall give such advice with the prior per­
mission of the court-martial.

(&) It shall be his duty to invite the attention of 
the court-martial to any irregularity in the 
proceedings. Whether or not he is con­
sulted, he shall inform the court-martial 
and the. authority who has ordered the 
court-martial to be held, of any defect in 
the charge or in the'constitution of the 
court-martial, and shall give his advice on 
any matter before the court martial.

(c) He shall take all such action as mav be neces­
sary to ensure that the accused does not 
suffer any disadvantage in consequence of 
anv incapacity to examine or cross-examine 
witnesses or to give evidence clearly, and 
mav for that nurnose, with the permission 
of the court-piartial, question any witness 
on any relevant matter.

(d) A t the conclusion of the case he shall, unless
both he a,nd the court-martial consider it  
unnecessary, sum up the evidence and 
advise the court-martial upon the law re ­
lating to the case before the co^rt-martial 
proceeds to deliberate upon its finding.

Appointment of 
judge-advocate.

Puties of 
judge-advocate.
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40. (1) Every member of a court-martial and the 
judge-advocate shall taice the prescribed oath or make 
the prescribed affirmation berore the commencement of 
the tria l of a case.

(2) Every witness before a court-martial shall take 
the prescribed oath or make the prescribed affirmation 
before the commencement of his evidence.

41.  ̂ (1) The names of the members of a court- 
m artial shall, before the members are sworn or affirmed, 
be read in the hearing of the accused; aihd the accused 
shall be asked whether he objects to any such member, 
and, where as hereinafter provided any such member 
retires on being objected to and a successor to the 
retiring member is appointed, the accused shall be 
asked whether he objects to the succeeding member.

(2) The accused may object, for any reasonable 
cause, to any member of the court-martial, including 
the president, whether appointed to serve on the court- 
martial originally or. to fill a vacancy caused by the 
retirement of a member objected to, so that the court- 
martial may be constituted of officers to whom the 
accused has no reasonable objection.

(3) An objection of the accused to  any member of a 
court-martial shall be submitted for decision to the 
other members of the court-martial.

(4) An objection of the accused to the president of 
a court-martial shall, i f  upheld by one-third or more 
of the other members of the court-martial, be allowed, 
and-the court-martial shall adjourn for the purpose of 
the appointment of another president.

(5) Where an objection o f the accused to the presi­
dent of a court-martial is allowed, the authority by 
whom the court-martial was ordered to be held shall 
appoint another officer as president, and such officer 
shall act as president subject to the right of the accused 
to object to him.

(6) An objection of the accused to a member of a 
court-martial other than the president shall, i f  upheld 
by one half or more of the other members of the court- 
m artial, be allowed, and the member objected to shall 
retire, and the authority by whom the court-martial 
was ordered to be held shall appoint a successor to the 
retiring member subject to the right of the accused to 
object.

42. (1) Where the number of members of a court- 
m artial after the commencement of the trial of a case 
is-, by death or otherwise, reduced below the minimum
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number of members required for the constitution of the 
court-martiai under this Act, the court-martia'l shall 
be dissolved.

(2) Where after the commencement of the tria l of a 
case the president o f a court-martial dies or is other­
wise unable to attend the court-martial and the number 
of members of the court-martial is not reduced below 
the minimum number of members required for the con­
stitution of the court-martial under this A ct, the 
authority by whom the court-martial was ordered to be 
held mav appoint a senior member of the court-martial, 
if  h'e is of sufficient rank, to be president, and the tria l 
shall proceed accordingly, but i f  he is not of sufficient 
rank, the court-martial shall be dissolved.

(3) Where the judge-advocate of a court-martial 
dies or is unable to attend the court-martia'l owing to 
illness or any other cause, the court-martial shall 
adjourn and the president shall report the circum­
stances to the authority by whom the court-martial was 
ordered to be held; and in the case of the death of the 
judge-advocate, or where the authority by whom the 
court-martial was ordered to be held is of the opinion 
that it is inexpedient to delay the trial until the judge- 
advocate who is unable to attend the court-martial is 
able to do so. the court-martial shall be dissolved.

(4) Where the tria l of an accused by a court-martial 
cannot, within a reasonable time having regard to all 
the circumstances, be continued owing to the illness of 
the accused, the court-martial shall be dissolved.

(5) Where a court-martial held for the tria l of an 
accused is dissolved under any of the preceding sub­
sections, the accused may be tried again by another 
court-martial, without prejudice to the provisions of 
section 26.

43. Every question before a court-martial shall be 
decided by the m ajority vote of the members of the 
court-martial. W here there is an equality o f votes of 
the members o f a court-martial on the question of the 
finding in any case, the’ accused in that case shall be 
deemed to be acquitted. Where there is an equality 
of votes of the members of a court-martial on the 
sentence in any case or on any question arising after  
the commencement of the hearing of any case other 
than the question o f the finding, the president shall 
have a casting vote.

44. Where a court-martial recommends a person 
under sentence to mercy, the recommendation shall be 
attached to and form part of the proceedings of the

Manner of 
deciding
questions before- 
court-martial

Eecommenda- 
tion to mercy.
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court-m artial, and shall be promulgated and com­
municated to such person, together w ith the finding 
and sentence.

45. The president of a court-martial may, on any 
deliberation among the members of the court-martial, 
cause the place where the court-martial is held to be 
cleared of all other persons.

46. A  court-martial shall not try  a person for any 
offence i f —

(a) he has been already acquitted o rv convicted
of that offence by a court-martial or by a 
competent civil court, or

(b) the charge against him in respect of. that
offence has been dismissed, or he has been 
dealt with summarily for that offence, by a 
naval officer exercising judicial powers 
under this Act.

47. Where a person is charged with an offence 
before a court-martial and facts are proved which 
ieduce it to a minor offence, he may be convicted of the 
minor offence although he was not charged with it.

48. (1) W here it appears to a court-martial that 
an accused is of unsound mind and consequently 
incapable of making his defence, the court-martial 
shall record an express finding of the fact of his un- 
soundness of mind and incapacity; and he shall be 
kept in custody until the directions of the Governor- 
General thereon are obtained or until any earlier 
time at which he is fit to take his tria l.

(2) W here, on the tr ia l of an accused by a court- 
m artial, it appears that he did the act or made the 
omission with which he is charged, but that he was 
of unsound mind at the time of such act or omission, 
the court-m artial shall record an express finding that 
he was guilty o f such act or omission but was of un­
sound mind at the time when he did the act or made 
the omission; and he shall be kept in custody until the 
directions of the Governor-General thereon are 
obtained.

(3) W here a court-martial records an express find­
ing under this section that an accused is of unsound 
mind, the Gpvernor-General may give orders for the 
s.afe custody, during his pleasure, of the accused in 
such place1' and in such manner a s ' the Governor- 
General think§ fit.
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49. Where a person who is already under a 
sentence of imprisonment or detention passed on him 
under this Act for a former offence is convicted of an 
offence by a court-martial, the court-martial may 
award him a sentence of imprisonment or detention 
to commence at the expiration of the imprisonment or 
detention to which he has been previously sentenced, 
although the aggregate of the terms of imprisonment 
or detention may exceed the term for which any of 
those punishments could be otherwise aw arded:

Provided that nothing in this section shall cause a 
person to undergo imprisonment or detention for a 
period exceeding the aggregate of three consecutive 
years, and so much o f any term of imprisonment or 
detention imposed on a person by a sentence in 
pursuance of this section as would prolong the total 
term of his punishment beyond that period shall be 
deemed to be remitted.

50. (1) A t all proceedings before a court-martial 
the prosecution as well as the defence shall be entitled 
to be represented by counsel.

(2) The following provisions shall have effect with  
respect to the conduct of counsel-appearing on behalf 
of the prosecution or defence at a court-m artial: —

(a) Any conduct of a counsel which would be
, liable to censure, or would be a contempt

of court, i f  it occurred before a civil 
court, shall likewise be deemed liable to  
censure, or be deemed a contempt of the 
court-martial, i f  it occurs before a 
court-martial.

(b) Where the conduct of a counsel appearing
before a court-martial is deemed liable to 
censure or is deemed a contempt of the 
court-m artial, the" president of the court- 
m artial may under his hand certify  such 
conduct of that counsel to the Supreme 
Court, and that Court may thereupon deal 
with that counsel in like manner as i f  such 
conduct had occurred before that Court.

(c) Where the conduct of a counsel appearing
before a court-m artial is deemed liable to 
censure or is deemed a contempt of the 
court-m artial, the president of the court- 
m artial may make an order refusing to 
hear him and may adjpurn the proceedings 
in order to enable other counsel to be 
retained.
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5 1 . The judge-advocate of a court-martial shall 
transm it w ith as much expedition as possible the ori­
ginal proceedings, or a complete and authenticated 
copy thereof, and the original sentences of the court- 
m artia l, to the Captain of the Navy, who shall 
transm it them to the Permanent Secretary.

52. (1) A  person tried by a court-martial shall be 
entitled to obtain from the person having the custody 
of the record of the proceedings of that court-martial 
a copy thereof, upon payment fo r it at such rate not 
exceeding ten cents for every folio of seventy-two 
words as may be prescribed.

(2) The right conferred by sub-section (1) shall be 
subject to the condition that the demand for the copy 
of the proceedings of the court-m artial by the person 
referred to in that sub-section is made within three 
years a fter the date of the final decision of the 
court-m artial.

(3) I f  the person referred to in sub-section (1) dies 
w ithin the period of three years specified in sub­
section (2), his next of kin shall, within ten months 
a fte r his death, have the right to obtain the copy of 
the proceedings mentioned in sub-section (1).

53. The records of the proceedings of courts- 
m artial shall be preserved in such manner and by such 
officer as may be determined by the Captain of the 
Navy.

P a b t  V III .— N a v a l  O f f e n c e s .

M iscon d u ct in  the p resen ce  o f  the enem y.

54. (1) Every flag officer, captain, commander, or
commanding officer who upon signal of battle or on 
sight of a ship of an enemy which it  may be his duty to 
engage—

{a) does not use his utmost exertions to bring his 
ship into action, or

(b) does not during action,'in his own person and
according to his rank, encourage his 
inferior officers and men to fight 
courageously, or

(c) surrenders his ship to the enemy when capable 
, of making a successful defence, or in time

" of action improperly withdraws from the 
fight, _



N avy A c t , N o. 3 4  o f  19 5 0 . 17

shall be • guilty o f a naval offence and shall be 
punished—

(i) i f  he has acted traitorously, with death,
(ii) i f  he has acted from cowardice, w ith death or

any less severe punishment in the scale of 
punishments, and

(iii) i f  he has acted from negligence or through
other default, w ith dismissal w ith oh w ith­
out disgrace from the Navy or w ith any 
less severe punishment in the scale of 
punishments.

(2) Every person subject to naval law, and not being 
a commanding officer, who does not use his utmost 
exertions to carry out the orders of his superior officers 
when ordered to prepare for action, or during action, 
shall be guilty o f a naval offence and shall be 
punished—

(a) i f  he has acted traitorously, with death,
(b) i f  he has acted from cowardice, w ith death or

any less severe punishment in the scale of 
punishments, and

(c) i f  he has acted from negligence or through
other default, w ith dismissal w ith disgrace 
from the Navy or with any less severe 
punishment in the scale of punishments.

3d . Every officer who. forbears to pursue the chase Not̂ pursumg 
of any enemy, p irate, or rebel, beaten or flying, or nfltlss“tmga 
does not relieve and assist a known friend in view to trifindin view, 
the utmost of his power shall be guilty of a naval 
offence and shall be punished—

(a) i f  he has acted traitorously, w ith death,
(b) i f  he has acted from cowardice, w ith death or

any less severe punishment in the scale of 
punishments, and

(c) i f  he has acted from negligence or through
other default, w ith dismissal w ith  dis­
grace from  the Navy or with any less severe 
punishment in the scale of punishments.

86. W hen any action or service is commanded, De)aymgor 
every person subject to naval law who delays or dis- discouraging 
courages such action or service upon any pretence., 3ervloe' 
whatsoever shall be guilty of a naval offence and shall 
be punished w ith death or any less severe punishment 
in the scale of punishments.

• 3— r ,  J T .  B  3194 (11/50)
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C om m unications w ith  the enem y.

57. A ll persons who act as spies for the enemy shall 
be deemed to be persons subject to naval law and shall 
be guilty of a naval offence and shall be punished with 
death or any less severe punishment in the scale of 
punishments.

58. Every person subject to naval law who—-
(а) traitorously holds correspondence with or gives

intelligence to the enemy, or
(б) fails to make known to the proper authorities

any information which he may “have 
received from the enemy, or

(c) relieves the enemy w ith any supplies, 
shall be guilty of a naval offence and shall be punished 
with death or any less severe punishment in the scale 
of punishments.

59. Every person subject to naval law who, without 
traitorous intention, holds any improper communi­
cation with the enemy shall be guilty of a naval, offence 
and shall be punished with dismissal with disgrace 
from the Navy or with any less severe punishment in 
the scale of punishments.

N eglect o f  d u ty .
60. (1) Every person subject to naval law who, 

while on active service, abandons his post or sleeps 
upon his watch shall be guilty of a naval offence and 
shall be punished—

(a) if  he has acted traitorously, w ith death,
(&) i f  he has acted from cowardice, with death or 

any less severe punishment in the .scale of 
punishments, and

(c) i f  he has acted from negligence or through 
other default, w ith dismissal with disgrace 
from the Navy or w ith any less severe

s punishment in the scale of punishments.,
(2) Every person subject to naval law who, while 

on active service, is absent without leave without being 
guilty of desertion shall be guilty of a naval offence 
and,shall be punished with rigorous imprisonment for 
a tefcm not exceeding two years or any less, severe 
punishment in the scale of punishments. A

61. 'Every person subject to naval law who,' while 
not on active service, is absent without leave without 
being guilty of desertion, or negligently'performs the 
duty imposed on him, shall be guilty of a naval offence
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and shall be punished with dismissal w ith disgrace 
from the Navy or w ith any less severe punishment in 
the scale of punishments.

62. Where any person subject to naval law is absent 
without leave fo r a period of one month and is not 
apprehended and tried for his offence, he shall be liable 
to such forfeiture of pay and other benefits as may be 
prescribed, and the Captain of the Navy may, by an 
order containing a statement of the absence without 
leave, direct that any clothes and effects le ft by him 
at his place of duty be fo rfeited ; and where any such 
order is made, such clothes and effects may be sold, 
and the proceeds of the sale shall be disposed of as the 
Captain of the Navy may direct, and every order under 
this section shall be conclusive as to the fact of the 
absence without leave as therein stated of the person 
therein named; but in  any case the Governor-General 
may, i f  it seems fit on sufficient cause being shown, at 
any time after forfeiture and before sale remit the 
forfeiture, or after sale pay or dispose of the proceeds 
of the sale or any p art thereof to or fo r the use of the 
person to whom the clothes or effects belonged, or his 
heirs.

M u tin y .
63. (1) Every person subject to naval .law who

joins in any mutiny which is accompanied by violence 
shall be guilty of a naval offence and shall be punished 
with death or any less severe punishment in the scale 
of punishments. ,

(2) Every person subject to naval law  who does not 
use his utmost exertions to suppress any mutiny which 
is accompanied by violence shall be guilty of a naval 
offence apd shall be punished—

(a) i f  he has acted traitorously, w ith death or
any less severe punishment in the scale of 

■punishments,
(b) if  he has acted from cowardice, w ith rigorous

imprisonment fo r a- term not less thaiy 
three years, or any less severe punishment 
in the .scale of punishments, and

(c) if he has acted from negligence, w ith  dismis-
• sal w ith disgrace from the Navy or with  

any less severe punishment in the scale of 
punishments. a

64. (1) Every person subject to naval law  who is 
a ringleader of any mutiny which is not accompanied 
by violence shall be guilty of a naval offence and shall 
jte punished" w ith death or any less severe punishment 
in the scale of punishments. '
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(2) Every person subject to naval law who, not 
being a ringleader, joins in any mutiny which is not 
accompanied by violence shall be guilty of a naval 
offence and shall be punished w ith  rigorous imprison­
ment fo r a term not exceeding two years or any less 
severe punishment in the scale of punishments.

65. (1) Every person subject to naval law who 
incites or endeavours to incite any other person 
subject to naval law to commit any act of mutiny 
shall be guilty of a naval offence and shall be punished 
w ith  death or any less severe punishment in the scale 
of punishments.

(2) Every person, not otherwise subject to naval 
law, who incites or endeavours to incite any person 
subject to naval law to commit any act of mutiny 
shall, so fa r  as respects such incitement or endeavour, 
be deemed to be a person subject to naval law and shall 
be guilty of a naval offence and shall be punished with 
death or any less severe punishment in the scale of 
punishments.

66. Every person subject to naval law who makes 
or endeavours to make any mutinous assembly, or 
leads or incites any other person subject to naval law  
to jo in  in any mutinous assembly, or utters any words 
of mutiny, shall be guilty of a naval offence and shall 
be punished w ith rigorous imprisonment for a term 
not less than three years or any less severe punish­
ment in the scale of punishments.

' 67. Every person subject to naval law  who w ilfu lly  
conceals any mutinous practice or design shall be 
guilty of a naval offence and shall be punished with 
rigorous imprisonment fo r a term not less than three 
years or any less severe punishment in the scale, of 
punishments.

68. Every person subject to naval law  who strikes 
or attempts to strike, or draws or lifts  up any weapon 
against, or uses or attempts to use any violence 
against, his superior officer whether or not such 
superior officer is in execution of his office, shall be 
guilty o f a naval offence and shall be punished with 
rigorous imprisonment fo r a term not. less than three 
years or any less severe punishment in the scale of 
punishments.
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In su b o rd in a tio n .
69. Every person subject to naval law  who 

w ilfully disobeys any law fu l command of his superior 
officer, or uses threatening or insulting language or 
behaves w ith contempt to his superior officer, shall be 
guilty of a naval offence and shall be punished with  
dismissal w ith disgrace from the Navy or w ith  any 
less severe punishment in the scale of punishments.

70. Every person subject to naval law  who quar­
rels or fights w ith any other person, whether such 
other person is or is not a person subject to naval 
law, or uses reproachful or provoking speeches or 
gestures tending to make any quarrel or disturbance, 
shall be guilty of a naval offence and shall be punished 
with simple or rigorous imprisonment fo r a term not 
exceeding six months or any less severe punishment 
in the scale of punishments.

71. Every person subject to naval law who absents 
himself from his ship, or from the place where his 
duty requires him to be, w ith an intention of not 
returning to such ship or place, or who, at any time 
and under any circumstances when absent from his 
ship or place of duty, does any act which shows that 
he has an intention of not returning to such ship or 
place, shall be deemed to have deserted and shall be 
guilty of a naval offence and shall be punished—

(а) i f  he has deserted to the enemy, w ith  death
or any less severe punishment in the scale 
of punishments, and

(б) if  he has deserted in any other circumstances,
w ith rigorous imprisonment fo r a term not 
less than three years or any less severe 
punishment in the scale o f punishments;

and in every such case he shall fo rfe it all such pay, 
allowances, and other emoluments as may be due to 
him, and all medals and decorations granted to him, 
and also all clothes and effects which he may have left 
on board the ship or at the place from which he has 
deserted unless the tribunal by which he is tried-, or 
the Governor-General, otherwise directs.

72. Every person subject to naval law  who induces 
or endeavours to induce any other person subject to 
naval law to desert shall be guilty of a naval offence 
and shall be punished w ith rigorous imprisonment 
for a term not exceeding two years or any less severe 
punishment in the scale of punishments.
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73. Every officer in command of any ship of the 
Navy who receives or entertains a deserter from the 
Navy, Arm y, or A ir  Force of Ceylon.after discovering 
him to be a deserter and does not with all convenient 
speed, in the case of a deserter from the Navy, give 
notice to the commanding officer of the ship to which 
the deserter belongs, or, i f  such ship is at a dist­
ance, to the Captain of the Navy, or m the case of a 
deserter from the A rm y or A ir  Force, give notice to 
the Commander of the Arm y or the Commander of the 
A ir  Force, as the case may be, or the commanding 
officer of the regiment or unit to which the deserter 
belongs, shall be guilty of a naval offence and shall 
be punished w ith dismissal without disgrace from the 
navy or w ith any less severe punishment in the scale 
of punishments.

Absence of 
member of 
court-martial 
without, jnst 
cause

O ffences in  re la t io n  to c o u rts -m a rtia l and  N aval 
O fficers ex e rc is in g  ju d ic ia l  'powers.

, 74. A  member of a court-martial who absents 
himself therefrom shall, unless his absence is due to 
illness or other just cause approved by the other 
members o f the court-martial, be guilty of a naval 
offence and shall, on conviction by a court-martial, be 
punished w ith  dismissal with disgrace from the Navy 
or w ith any less severe punishment in the scale of 
punishments.

Misconduct of 
»nd contempt 
by witness- 
subject to naval 
law.

75. Every person subject to naval law who—
(a) being duly summoned to attend as a witness

before a court-martial or a naval officer 
exercising judicial powers' under this Act, 
makes default in'attending, o r,

(b) refuses to take ah  oath or make an affirmation
law fully required by a court-martial or by 
such officer to be taken or, made, or

(c) refuses to produce any document in his power
or control law fully required by a, court- 
m artial or by such officer to be produced by 
him, or

(ii ) refuses when a witness to answer any question 
to which a court-martial or such officer may 
law fully require an answer, or

(e) commits contempt of a court-martial or such 
officer by using insulting or threatening 
language, or by causing any interruption 
or disturbance in the proceedings of such
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court-martial or officer, or by printing or 
publishing observations or by uttering  
words calculated to influence such court- 
m artial or officer or any witness before such 
court-martial or officer, or by bringing such 
court-martial,or officer into disrepute,

shall be guilty of a naval offence and shall, on con­
viction by a court-martial, other than the court- 
m artia l in relation to or before which the offence was 
committed, be punished w ith simple Or rigorous 
imprisonment for a term not exceeding six months or 
any less severe punishment in the scale of punishments:

Provided that where a person subject to naval law is 
guilty of contempt of a court-martial by using insulting 
or threatening language or by causing any interruption  
or disturbance in the proceedings, the court-martial 
may, instead of causing him to be tried by another 
court-martial, sentence him to simple or rigorous 
imprisonment for a term not exceeding one month

76. Every person subject to naval law who, when 
examined on oath or affirmation before a court-martial 
or a naval officer exercising judicial powers under this 
A ct, w ilfully gives false evidence, shall be guilty of a 
naval offence and shall, on conviction by a court- 
m artia l, be punished w ith simple or rigorous imprison­
ment for a term not exceeding two years or any less 
severe punishment in the scale of punishments.

Offences in  re la t io n  to 'persons in  cu stod y.

■ 77. Every person subject to naval law who—
(a) releases without proper authority, whether

w ilfu lly  or otherwise, any person under 
naval custody who is committed to his 
charge, or

(b) w ilfu lly  or without reasonable excuse allows
to escape any; person under naval custody 
who is committed to his charge,

shall be guilty of a naval offence and shall be punished 
if  he has acted w ilfu lly ,’ w ith rigorous imprisonment 
for a term not less than three years or any less severe 
punishment in the scale of punishments, and, in any 
other case, w ith simple or rigorous imprisonment fo r  
a term not exceeding two years or any less severe 
punishment in the scale of punishments.
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78. Every person subject to naval law who unneces­
sarily detains a person in arrest or confinement without 
bringing him to trial, or fails to bring his case before 
the proper authority for investigation, shall be guilty 
of a naval offence and shall be punished w ith dismissal 
without disgrace from the Navy or with any less severe 
punishment in the scale of punishments.

79. Every person subject to naval law who, being 
under arrest, or in confinement or prison, or otherwise 
in law ful custody, escapes or attempts to escape sh a l 
be guilty of a naval offence and shall be punished with 
dismissal with disgrace from the Navy or with any less 
severe punishment in the scale of punishments.

Offences in  re la tio n  to p ro p e rty .
80. Every person subject to naval law who takes 

any .reward, fee, or advantage in respect of or in con­
nection with the purchase of any articles for the use of 
the Navy shall be guilty of a naval offence and shall be 
punished wifh simple or rigorous imprisonment fo r a 
term not exceeding two years or any less severe 
punishment in the scale of punishments.

81. Every person subject to naval law  who em­
bezzles or fraudulently,purchases, sells, or receives any 
ammunition, provisions, or other naval stores, or who 
knowingly permits any such embezzlement, purchase, 
sale or receipt, shall be guilty of a naval offence- and 
shall be punished with simple or rigorous imprison­
ment for a term not exceeding two years or any less 
severe punishment in the scale of punishments.

82. Every person subject to naval law who—
(a) whether by pawning, sale, destruction or

otherwise makes away with, or is con­
cerned in making away with, any property 
of the Navy, or

(b) loses by neglect any such property, or
(c) w ilfully injures any such property,

shall be guilty of a naval offence and shall be punished 
with simple or rigorous imprisonment for a term not 
exceeding two years or any less severe punishment in 
the scale of punishments.

83. Every person subject to naval law who unlaw­
fully sets fire to any property which does not belong to 
any enemy, pirate, or rebel shall be guilty of a naval 
offence and shall be punished w ith death or any less 
severe punishment in the scale of punishments.
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Offences in  R e la t io n  to D ocum ents an d  S ta te m e n ts .

84. Every person subject to naval law  who—
(a) in any report, return, muster roll, pay list,

certificate, book, or other document made 
or signed by him, or of the contents of 
which it is his duty to ascertain the 
accuracy, knowingly makes or is privy to 
the making of any false or fraudulent 
statement or any omission w ith intent to 
defraud, or

(b) knowingly w ith  intent to injiure any person
or to defraud, suppresses, defaces, alters 
or makes away w ith any document which 
it is his duty to preserve or produce, or

(c) where it is his officiaj duty to make a
declaration respecting any matter, 
knowingly makes a false declaration,

shall be guilty of a naval offence and shall be punished 
with simple or rigorous imprisonment fo r a term not 
exceeding 'two years or any less severe punishment in 
the scale of punishments.

85. Every person subject to naval law who—
(a) being an officer or a seaman, makes a false

accusation against any other officer or sea­
man, knowing such accusation to be false, 
or

(b) being an officer or a seaman, in making a com­
plaint where he thinks himself wronged, 
knowingly makes any false' statement 
affecting the character of any other officer 
or seaman, or knowingly and w ilfu lly  
suppresses any material facts,

shall be guilty o f a naval offence and shall be punished 
with simple or rigorous imprisonment fo r a term not 
exceeding two years or any less severe punishment in 
the scale of punishments.

O ffences in  R e la t io n  to E n lis tm e n t.

86. Every person subject to naval law who, having 
been- dismissed w ith  disgrace from the Navy, Arm y, 
or A ir  Force of Ceylon, has afterwards enlisted-in  
the Navy without declaring the circumstances of his 
dismissal, shall be guilty of a naval offence and shall 
be punished w ith simple or rigorous imprisonment 
for a term not exceeding two years or any less severe 
punishment in the scale of punishments.
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95. Every person subject to naval law who stirs 
up any disturbance among any persons subject to naval 
law oh account of the unwholesomeness of the victuals- 
supplied to them or upon any other ground shall be 
guilty of a naval offence and shall be punished with  
simple or rigorous imprisonment for a term not exceed­
ing two years or any less severe punishment in the 
scale of punishments.

96. "Where the commanding officer of a ship of the 
Navy who takes any vessel as prize fails to preserve all 
the papers, charter-parties, bills of lading, passports, 
and other writings whatsoever that shall be taken, 
seized or found aboard the vessel taken as prize, or 
fails to send them for inspection and use according to 
law to any tribunal authorised to determine whether 
such prize is lawful capture, shall be guilty of a naval 
offence and shall be punished w ith dismissal without 
disgrace from the Navy or with any less severe punish­
ment in the scale of punishments and, in addition 
thereto, with forfeiture of his share of the capture.

97. Every person subject to naval law who 
embezzles any property belonging to any vessel seized 
as prize shall be guilty of a naval offence and shall 
be punished with dismissal w ith disgrace from the 
Navy or with any less severe punishment in the scale 
of punishments and, in addition thereto, with 
forfeiture of his share of the capture.

98. Every person subject to naval law  who strips 
off the clothes of, or in any way pillages, beats, or ill- 
treats, any person on board a vessel taken as prize shall 
be guilty o f a naval offence and shall be punished with  
dismissal with disgrace from the Navy or with any 
less severe punishment in the scale of punishments.

99. I f the commanding officer of any ship of the 
Navy—•

(a) by collusion with the enemy takes as prize any
vessel, goods, or thing, or

(b) unlawfully agrees with any person for the
ransomiing of any vessel, goods, or thing 
taken as prize, or

(c) in pursuance of any unlawful agreement fo r
ransoming or otherwise by collusibn 
actually quits or restores any vessel, goods, 
or thing taken as prize,

shall be guilty of a naval offence and shall be punished 
with dismissal with disgrace from the Navy or with  
any less severe punishment in the scale of punishments.
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400. Every person subject to naval law who breaks 
bulk on board any vessel taken as prize, or detained 
in the exercise of any belligerent right or under any 
law for the time being in force, with intent to embezzle 
anything therein or belonging thereto, shall be guilty 
of a naval offence and shall be punished w ith dismissal 
with disgrace from the Navy or with any less severe 
punishment in the scale of punishments and, in  addi­
tion thereto, with forfeiture of his share o f the 
capture.

101. Every person subject to naval law who gives 
or receives, or aids the giving or receiving of, any 
valuable consideration in respect of any appointment 
or promotion in or retirement from the Navy, or any 
employment therein, shall be guilty of a naval offence 
and shall be punished w ith dismissal w ith disgrace 
from the Navy or w ith any less severe punishment in 
the scale of punishments.

102. Every person subject to naval law  who, orally 
or in writing, or by signal or otherwise, discloses the 
numbers or position o f any naval forces of Ceylon, or 
any magazines or stock of such forces, or any prepara­
tions for, or orders relating to, operations or move­
ments of such forces at such time and in such manner 
as to have produced effects injurious to such forces, 
shall be guilty of a naval offence and shall be punished 
with rigorous imprisonment for a term not less than 
three years or any less severe punishment in the scale 
of punishments.

103. Every commanding officer who, on application 
being made to him, neglects or refuses to deliver to a 
civil court, or to assist in the lawful arrest o f, any 
officer or seaman under his command who is charged 
with, or convicted of, a civil offence before that court, 
shall be guilty o f a naval offence and shall be punished 
with dismissal w ith disgrace from the Navy or w ith  
any less severe punishment in the scale of punishments.

104. Every person subject to naval law who, by 
any act, conduct, disorder, or neglect which does not 
constitute an offence for which special provision is 
made in any other section of this Act, prejudices good 
order and naval discipline, shall be guilty of a naval 
offence and shall be punished w ith dismissal w ith  dis­
grace from the Navy or w ith any less severe punish­
ment in the scale of punishments.
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P a r t  I X . — O f f e n c e s  u n d e r  t h i s  A c t  w h i c h , ^ . r e  

n o t  N a v a l  O f f e n c e s .

105. Every person, other than a person subje.ct to 
naval law, who without due authority—

(a) publishes or causes to be published notices or
advertisements for the purpose of procur­
ing recruits for the Navy, or relating to 
recruits for the Navy, or -.

(b ) opens or keeps any house, place of rendezvous,
or office connected with the procuring ,of 
recruits for the Navy, or

(c) receives any person under any such notice or
advertisement as aforesaid, or

(d) directly or indirectly interferes with,.a duly
appointed recruiter in the discharge of his 
duties,

shall be guilty of an offence and shall, on conviction 
after summary trial before a M agistrate, be •punished 
with a fine not exceeding two hundred rupees.

106. Every person, other than a person subject to 
naval law, .who has knowingly made a false answer to 
any question put to him at an examination- fo r his 
enlistment as a seaman shall be guilty of an offence and 
shall, on conviction a_fter summary tria l before a 
Magistrate, be punished with simple or rigorous 
imprisonment for a term not exceeding three months.

107. Every person, other than a person subject to
naval law, who by any means—  . J

(a) procures or persuades any officer or seaman
to desert or absent himself without leave, 
or attempts, to procure or persuade any 
officer or seaman to desert or absent 
himself without leave, t or

(b) knowing that an officer or seaman is about to
desert or absent himself without leave, 
aids him in deserting or absenting himself 
without leave, or ‘ >

(c) knowing any officer or seaman to be a deserter
or absentee without leave, conceals dr eim 
ploys such officer or seaman or aids him in 
concealing himself, or effects,, or aids him 

# in,, his rescue from arrest,
shall be guilty of an offence and shall, on conviction 
after summary trial before a. M agistrate, be punished 
with simple or rigorous imprisonment fo r a term not 
exceeding two years. , ‘
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108. Every person, other than a person subject to 
naval law, who—

(a) w ilfu lly obstructs, or impedes, or otherwise
interferes w ith any officer or seaman in 
the execution of his duties, or

(b) w ilfu lly produces any disease or infirmity in,
or maims or injures, any person whom 
he knows to be an officer or seaman with a 
view to enabling such officer or seaman to 
avoid naval service, or

(o) with intent to enable an officer or seaman to 
render himself, or induce the belief that- 
he is, permanently or temporarily unfit for 
service, supplies to, "or for the use of, such 
officer or seaman any drug or preparation  
calculated or likely to render him, or lead 
to the belief that he is, permanently or 
tem porarily unfit for service, 

shall be guilty of an offence and shall, on conviction 
after summary tria l before a Magistrate, be punished 
with a fine not exceeding one thousand rupees, or 
with simple or rigorous imprisonment fo r a term not 
exceeding six months, or w ith both such fine and such 
imprisonment.

109. Every person, other than a person subject to 
naval law, who gives or receives, or aids the giving 
■or- receiving of, any valuable consideration in respect 
of any appointment or promotion - in or retirement 
from the Navy, or any employment therein, shall be 
guilty of an offence and shall, on conviction after 
summary tria l before a Magistrate, be punished with  
with a fine not exceeding one thousand rupees, or with  
simple or rigorous imprisonment fo r a term  not 
exceeding six months, or w ith both such fine and such 
imprisonment.

110. (1) Every person, other than a.person subject 
to naval law, who—

(a) buys, exchanges, takes in pawn, detains, or
receives from  any person, on any pretence 
whatsoever, or

(b) solicits, or entices any person to sell, exchange,
pawn or give away, or

(c) assists or acts fo r any person in selling,
exchanging, pawning, or making away 
with, _ .

any property of the Navy sh a ll,. unless he proves, 
either that he acted in ignorance of the fact that such ~
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property was the property of the Navy, or that it was 
purchased at a sale held by order or w ith the consent of 
the Captain of the Navy, or that it was the personal 
property of a person who had ceased to be an officer 
or a seaman, or of the legal representative of 
an officer or a seaman who had died, be guilty of 
an offence and shall, on conviction after summary 
tr ia l before a Magistrate, be punished with a fine 
not exceeding two hundred rupees, together with a 
penalty of treble the value of any property of which 
he has become possessed by means of his offence, or 
w ith simple or rigorous imprisonment for a term not 
exceeding six months, or w ith both such fine and such 
imprisonment. Such penalty may be recovered in 
like manner as a fine imposed by the Magistrate.

(2) W here there is reasonable ground to believe that 
any property found in the possession or keeping of 
any person is naval property which has been stolen, 
or which has been bought, exchanged, taken in pawn, 
obtained or received in contravention of this section, 
he may be taken or summoned before a Magistrate’s 
court, and he shall, i f  he does not satisfy the court 
that he came by such property law fully and without 
any contravention of this A ct, be punished, on con­
viction a fte r summary tria l, w ith the same punish­
ments as are specified for a contravention of the last 
preceding sub-section.

(3) A  person found committing an offence under 
this section may be arrested without warrant and 
taken, together w ith the property which is the subject 
of the offence, before a M agistrate’s court.

(4) A  M agistrate’s court, i f  satisfied on the evidence 
'on oath or affirmation of any person that there is 
reasonable cause to suspect that any other person has 
in his possession, or on his premises, any property 
with respect to which any offence under this section 
has been committed, may grant a w arrant to search 
fo r such property, as in-the case of stolen property; 
and the officer, charged w ith the execution of such 
w arrant shall seize any such, property found on search 
of that other person or his premises and shall bring 
the person in whose possession such property is found, 
before such court to be dealt w ith according to law.-

(5) For the purposes of this section, property shall 
be deemed to be in the possession or keeping of a 
person i f  it is possessed or kept for him by any other 
person.
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111 . Every person, other than a person subject to 
naval law, who receives or has in his possession any 
identity certificate, life  certificate, or other certificate, 
or official document evidencing or issued in connec­
tion w ith the right of any person to a naval pension 
or pay to any bounty, allowance, gratuity, relief, 
benefit or advantage granted in connection w ith naval 
service, as a pledge or security for a debt or w ith  a 
view to obtain payment, from  the person entitled  
thereto of a debt due either to the first-mentioned 
person or to any other person, shall be guilty of an 
offence and shall, on conviction after summary tria l 
before a M agistrate, be punished w ith a fine not 
exceeding two hundred rupees, or w ith simple or 
rigorous imprisonment for a term not exceeding six 
months, or w ith both such fine and such imprisonment.

112 . Every person, other than a person subject 
to naval law, who—

(а) without law fu l authority uses or wears any
naval decoration, medal, medal ribbon, 
badge, wound stripe, or emblem, or any 
imitation thereof which is calculated to 
deceive, or ;

(б) falsely represepts himself tp be a person who is
or has been entitled to use or wear any such 
decoration, medal, medal ribbon, badge, 
wound stripe, or emblem, or

(c) without law fu l authority or excuse supplies 
or offers to supply any such decoration,

■ medal, medal ribbon, badge, wound stripe, 
or emblem, to any person not authorised to 
use or wear it,

shall be guilty of an offence and shall, on conviction 
after summary tria l before a Magistrate, be punished 
with a fine not exceeding two hundred rupees, or with  
simple or rigorous imprisonment for a term not exceed­
ing, three months, or with both such fine and such 
imprisonment.

113 . (1) I t  shall be the duty of every employer to
give all proper facilities for enabling any person in his 
employ to become or to be a member of the Volunteer 
Naval Force or the Volunteer Naval Keserve and any 
such person who is a member of that force or reserve 
to undergo and render such naval training and service 
as he may be required to undergo and render by virtue  
of this Act. ,

4------J .  N. B3194 (11/50)
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(2) Any employer who—
(а) fails to give the facilities referred to in sub­

section (1), or ' ,
(б) dismissing an employee or by reducing his 

wages or in any other manner penalises him 
for undergoing or rendering any training 
or service referred to in that sub-section,

shall be guilty of an offence and shall, on conviction 
after summary tria l before a Magistrate, be punished 
with a fine not exceeding one hundred rupees, or with 
simple or rigorous imprisonment fo r a term not 
exceeding six months, or with both such fine and such 
imprisonment. ,

114 . Where any person, other than a person 
subject to naval law ,—

(a) being duly summoned as a witness before a 
court-martial or a naval officer exercising 
judicial powers under this A ct and after 
payment or tender of the reasonable 
expenses of his attendance, makes default 
in attending, or

(&) being in attendance as a witness before, a court- 
martial or such officer—
(i) refuses to take any oath or make any

affirmation which he is lawfully 
required by such court-martial or 
officer to take or make, or

(ii) refuses to produce any document,, in his
power or control, which he is-law- 

, fu lly required by such court-martial 
or officer to produce, or

(iii) refuses to answer any question - which
he is law fully required by such 
court-martial or officer to answer,

he shall be deemed to commit an offence; and the 
president of the court-martial or such officer may under 
nis hand certify such1 offence of that person to the 
nearest civil court, and that court may thereupon, deal 
with that person in like manner as i f  he,had committed 
a like offence in that court.

115 . (1) Where- any person, other than a person 
subject to naval law, w ilfu lly  gives false evidence when 
examined on oath or affirmation before a- court- 
m artial or a naval officer exercising judicial powers 
under this Act, he shall be deemed to commit the offence 
of giving false evidence under Chapter X I  of the Penal 
Code and may be prosecuted and punished accordingly.

Cap 16
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(2) Where any person, other than a person subject 
to naval law, uses insulting or threatening language 
about or towards a court-martial or a naval officer 
exercising judicial powers under this Act, or causes 
any interruption or disturbance in the proceedings of a 
court-martial or such officer, or prints or publishes 
observations or utters words calculated to influence a 
court-martial or such officer or witnesses before a court- 
martial or such officer or to bring a court-martial or 
such officer into disrepute, he shall be deemed to commit 
the offence of contempt of the court-martial or such 
officer; and the president of the court-martial or such 
officer may under his hand certify such offence of that 
person to the Supreme Court, and that Court may 
thereupon deal w ith that person in like manner as i f  
he had been charged with the offence of contempt 
committed against the authority of that Court.

116. Where any person promotes or organises or 
is a member of any association or body of persons who, 
without the permission of the Governor-General, are 
being trained in the use of any naval weapon of war 
or are undergoing any training of a naval nature, he 
shall be guilty of an offence and shall, on conviction 
after summary tria l before a Magistrate, be punished 
with simple or rigorous imprisonment for a term not 
exceeding six months.

117. (1) Every person, other than a person subject 
to naval law, who conveys or causes to be conveyed into 
a naval prison or naval detention quarters any articles 
for the purpose of facilitating the escape of any naval 
prisoner, or by any means, whatsoever aids any naval 
prisoner to escape or in an attempt to escape from any 
naval prison or naval detention quarters, shall be guilty 
of an offence and shall, on conviction a fter summary 
tria l before a M agistrate, be punished with simple or 
rigorous imprisonment for a term not exceeding two 
years.

(2) Every person, other than a person subject to 
naval law, who, for any purpose other than the purpose 
specified in sub-section (1), brings or attempts to bring 
any article into any naval prison or naval detention 
quarters in contravention of such regulations relating  
to naval prisons and naval detention quarters as may 
be made under this Act, shall be guilty of an offence 
and shall, on conviction after summary tria l before a 
Magistrate, be punished w ith a fine not exceeding two 
hundred rupees.
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P a r t  X . — P u n i s h m e n t s  b y  C o u r t s - , M a r t i a l  i n  

R e s p e c t  o f  C i v i l  O f f e n c e s .

118 . (1) Every person subject to naval law. who is 
convicted by a court-martial o f the offence of treason 
shall be punished w ith death.

(2) Every person subject to naval law who is con­
victed by a court-martial of the offence of murder shall 
be punished with death.

(3) Every person subject to naval law  who is con­
victed by a court-martial o f the offence of culpable 
homicide not amounting to murder shall be punished 
w ith simple or rigorous imprisonment for a term not 
exceeding twenty years.

(4) Every person subject to naval law who is 
convicted by a court-m artial of the offence of rape 
shall be punished w ith simple or rigorous imprison­
ment for a term not exceeding twenty years.

119 . Every person subject to naval law who is 
convicted by a court-m artial of any civil offence not 
mentioned in section 118  shall be punished—

(a) w ith dismissal w ith or without disgrace from 
the ' Navy or w ith any less severe 
punishment in the scale of punishments, or

. (6) w ith the punishment prescribed for such 
offence by any law  of Ceylon other than 
this Act.

P a r t  X I . — A w a r d  o f  P u n i s h m e n t s  b y  C o u r t s -  

M a r t i a l  a n d  N a v a l  O f f i c e r s  E x e r c i s i n g  

*  J u d i c i a l  P o w e r s .

120. The following shall be the scale of punish­
ments, in descending order o f severity, which subject 
to the provisions o f this A ct, may be awarded to 
persons convicted of offences by courts-martial or by 
naval officers exercising judicial powers under this

. A c t :—
(а) Death.
(б) Rigorous imprisonment.
(c) Dismissal w ith  disgrace from the Navy
(id) Simple imprisonment.
(e) Detention.
.(f) Dismissal w ithout disgrace from the Navy.
(g) Forfeiture o f seniority - as an officer fo r a 

specified time or otherwise.
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(,h) Dismissal from the ship to which the offender 
belongs.

(i) Severe reprimand.
(j) Reprimand.
(&) Disrating subordinate or petty officer.
(l) Forfeiture of pay, allowance, and other

• emoluments due, and medals and decora­
tions granted, to the offender, o r .o f  any 
one or more thereof; also, in the case of 
desertion, of all clothes and effects le ft by 
the deserter on board the ship or at the 
place from  which he has deserted.

(m) Such minor punishments as may be
prescribed.

121. The following provisions shall apply in
regard to the award of punishments by courts-
martial or by naval officers exercising judicial powers 
under this A c t :—

(a) A  sentence of death shall not be passed on
any person by a court-martial unless,
where the number of members of the 
court-martial does not exceed five, at least 
four of the members present, and, where 
the number of members of the court- 
m artial exceeds five, not less than two- 
thirds o f the members present, concur in 
the sentence.

(b) The sentence of dismissal w ith disgrace from
the Navy shall involve in all cases the 
forfeiture of a ll pay, allowances, and 
other emoluments due, and all medals and 
decorations granted, to the offender, and 
an incapacity to serve again in the Navy, 
Arm y or A ir  Force of Ceylon or hold any 
office under the Crown.

(c) A  sentence of imprisonment may be accom­
panied ■ w ith the direction that the 
prisoner shall be kept in solitary confine­
ment fo r any period of the term of 
imprisonment, not exceeding fourteen  
days at any one time and not exceeding 
eighty-four days in any one year, w ith  
intervals between the periods o f solitary  
confinement of not less duration than such 
periods; and when the term of imprison­
ment exceeds eighty-four days, the solitary  
confinement shall not exceed seven days in  
any twenty-eight days of the whole of such

5----- J .N . A B 3194 (13/50)
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term, with intervals between the periods 
of solitary confinement of not less duration 
than sucli periods.

(d) The punishment of detention may, unless 
otherwise expressly provided for in this 
Act, be for any term not exceeding two 
years.

(e) The punishment of imprisonment or detention 
shall involve disrating in the case of a 
petty officer, and shall in all cases be 
accompanied by stoppage of pay during 
the term of imprisonment or detention:

Provided that where the punishment awarded is 
detention for a term not exceeding fourteen days, the 
sentence may direct that the punishment shall not be 
accbmpanied by stoppage of pay during the term of 
detention.
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E x e r c i s i n g  J u d i c i a l  P o w e r s .

122. The Governor-General may annul, suspend, 
or modify any sentence (including a sentence of death) 
passed by a court-martial or by a naval officer exer 
cising judicial powers under this Act, or substitute 
a punishment inferior in degree for the punishment 
involved in any such sentence, or remit the whole or 
any portion of the punishment involved in any such 
sentence, or remit the whole or any portion of the 
punishment into which the punishment involved in any 
such sentence has been commuted; and any sentence 
so modified shall, subject to the provisions of this Act, 
be valid, and shall be carried into execution, as if  it 
had been originally passed, with such modification, by 
such court-martiai or officer:

Provided that neither the degree nor the duration 
of the punishment involved in any sentence shall be 
increased by any such modification.

123. A  sentence of death passed by a court- 
martial shall not be carried out until the sentence has 
been confirmed by the Governor-General.

124. (1) Every officer, below the rank of com
mander, who is authorized in that behalf by the 
Governor-General shall have the power to order the 
committal of a naval prisoner to prison dr detention 
quarters.'- \
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(2) An officer authorized to make an order under 
sub-section (1) is hereinafter referred to as a 
" committing authority

125. (1) An order of a committing authority shall 
be a sufficient warrant for the committal of a naval 
prisoner to prison or detention quarters.

(2) An order of a committing authority shall be a 
sufficient authority for the transfer of a naval 
prisoner from prison to detention quarters or vice  
versa, or from any prison or detention quarters to any 
other prison or detention quarters.

(3) It shall be law ful for the committing authority, 
by order in writing, to direct that any person who 
is undergoing imprisonment or detention by virtue of 
a sentence passed on him by a court-martial or by a 
naval officer exercising judicial powers under this Act 
be delivered over to naval custody for the purpose of 
being heard before a court-martial, either as a witness, 
or for trial or otherwise, and such person shall accord­
ingly, on the production of such order, be delivered 
over to such custody.

(4) A naval prisoner whose sentence is remitted may 
be released by order of the committing authority.

120. (1) Every term of imprisonment or detention 
in pursuance o f this Act shall be reclconed as commenc­
ing on the day on which the sentence was awarded.

(2) Where, by reason of a ship being at sea or off a 
place at which there is no proper prison or there are 
np proper detention quarters, a sentence of imprison­
ment or detention passed on an offender cannot be 
duly executed, he shall, on arrival at some place at 
which there is a proper prison or there are proper 
detention quarters, undergo his sentence in like manner 
as i f  the time of such arrival were the day on which 
the sentence was awarded; and the term of imprison­
ment or detention shall be reckoned accordingly subject 
to the deduction o f any time during which he has 
been kept in confinement in respect of the sentence 
passed 6n him.

127. The time during which any offender under 
sentence of imprisonment or detention is detained in 
naval custody shall be reckoned as imprisonment or 
detention under his sentence.
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128. I f  a person imprisoned or undergoing deten­
tion by virtue of a sentence passed on him by a 
court-martial or by a naval officer exercising judicial 
powers under this A ct becomes unsound in mind, the 
Governor-General may, upon a certificate by two
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qualified medical practitioners that such person is of 
unsound mind, order that such person shall be removed 
to a mental hospital or other place for the reception 
of persons of unsound mind and that he shall be there 
confined for the unexpired term of his imprisonment 
or detention or until he is again of sound m ind; and, 
i f  before the expiry of that term such person is certi­
fied in the like manner to be again of sound mind, 
the Governor-General may order that such person shall 
be removed to any prison or detention quarters in 
which he might have been confined i f  he had not become 
unsound in mind and that he shall there serve the 
remainder of that term.

129. (1) It shall be lawful for the Minister to set 
apart any buildings or vessels, or any parts thereof, 
as naval prisons or naval detention quarters, and any 
buildings or vessels, or parts of buildings or vessels, 
so set apart as naval prisons or naval detention quarters 
as the case may be, snail be deemed to be naval prisons 
or naval detention quarters, respectively, w itnin the 
meaning of this Act.
. (2) In any country in which operations against the 
enemy are being conducted, the powers of the Minis­
ter, under sub-section (1) shall be exercised by the officer 
for the time being in command of the forces of Ceylon 
in the field.

P a r t  X III .— C i v i l  C o u r t s .
130. (1) Save as provided in sub-section (2), 

nothing in this Act shall affect the jurisdiction of a 
civil court to try and punish any person subject to 
naval law for any civil offence.

(2) I f  a person subject to naval law is convicted of 
any civil offence and sentenced to punishment by a 
court-martial and is afterwards tried for, and con­
victed of, the same offence by a civil court, then the 
civil court shall, in awarding punishment, have due 
regard to such punishment imposed by the court- 
m artial as that person may have already undergone.

131. It shall be the duty of every commanding 
officer—

(a) on an order made in that behalf by a civil
court, to surrender to that court any officer 
or seaman under his command who is 

. charged with, or convicted of, any civil 
offence before that court, and

(b) to assist any police officer or any other officer
concerned or connected with the adminis­
tration of justice to arrest any officer or 
seaman'so charged or convicted.
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132. (1) Such o f the provisions of section 42 of the 
Courts Ordinance as relate to the grant and issue 
of writs of m andam us, c e rtio ra r i, and prohibition 
shall be deemed to apply in respect of any court-martial 
or of any naval oiiieer exercising judicial powers 
under this Act.

(2) The provisions of section 45 of the Courts Ordi­
nance relating to the issue of writs of habeas corpus 
shall be deemed to apply in respect of any person 
illegally detained in custody by order of a court-martial 
or other naval authority.

133. Any action, prosecution, or proceeding 
against any person for any act done in pursuance or 
execution or intended execution of this Act, or in res­
pect of any alleged neglect or default in the execution 
of this Act, shall not be instituted or entertained, 
unless—

(a) it is commenced within six months next after
the act, neglect or default complained of,

(b) written notice setting out the cause of action
or the alleged offence, the name and place 
of abode of the person intending to be the 
plaintiff or the complainant, and any relief 
claimed, has been delivered to, or left at 
the residence or official address of, the 
person against whom the action, prosecu­
tion, or proceeding is intended to be 
instituted, and

(c) one month has expired after such notice has
been so delivered or left.

P a r t  X I V .—R u l e s  o f  E v i d e n c e .

134. Subject to the other provisions of this Part, 
the rules of evidence to be adopted in proceedings 
before a court-martial shall be the same as those follow­
ed in the civil courts in Ceylon.

135. Sections 136 to 146, both inclusive, shall apply 
to proceedings under this Act whether before a court- 
martial or a civil court notwithstanding anything in 
any other law.

136. The attestation paper purporting to have been 
signed by a person on his being enlisted as a seaman 
in the Navy, or the declaration purporting to have been 
made by a person upon his re-engagement in the Navy, 
shall be evidence of the fact that he has given such 
answers to questions as he is therein represented to have 
given.
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437. The enlistment of a person as a seaman in the 
Navy may be proved by the production of a copy of his 
attestation paper certified to be a true copy by the 
officer having the custody of the attestation paper, 
without proof of the handwriting of such officer or of 
his having such custody.

138. A  letter, return, or other document stating, 
in respect of any person, that he—

(a) has, or has not, at any time served in, or been
discharged from, the Navy, or

(b) has, or has not, held any rank or appointment
in, or been posted or transferred to, any 
part of the Navy, or served in any parti 
cular country or place, or

(c) has been, or has not been, authorised to use
or wear any naval decoration, medal, medal 
ribbon, badge, wound stripe, or emblem, the 
use or wearing of which by an unautho 
rised person is an offence under this Act,

and purporting to have been signed by the commanding 
officer, or the officer having the custody of the records, 
of that part of the Navy to which such person appears 
to have belonged or alleges that he belongs or at any 
time belonged, shall be evidence of the facts stated in 
such letter, return, or other document.

189. Copies, purporting to have been printed by the 
Government Printer, of regulations or orders made 
under this Act . shall be evidence of such regulations 
or orders.

140. A  navy list or G azette  purporting to have 
been published by authority of the Governor-General 
and printed by the Government Printer shall be evi­
dence of the ranks of the officers therein mentioned, 
and of any appointments held by such officers, and of 
the parts of the Navy to which such officers belong or at 
any time belonged.

141. A n order made under this Act by a naval 
authority shall be deemed to be evidence of the matters 
directed by this Act to be stated therein, and a copy 
of such order purporting to have been certified to be a 
true copy by the officer therein alleged to be autho­
rised by the Captain of the Navy to certify it  shall be 
admissible in evidence.
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142. Where a record is made in any book of the 
Navy in pursuance of any naval duty and purports 
to have been signed by the commanding officer or b> 
the officer whoso duty it is to make such record, suen 
record shall be evidence of the facts thereby stated. A  
copy of such record purporting to have been certified' 
to bo a true copy by the officer having the custody of 
such book shall be evidence of such record.

143. A  descriptive return, within the meaning of 
section 151, purporting to have been signed by a Magis 
trate shall be evidence of the matters therein stated.

144. (1) W here any officer or seaman charged with 
being a deserter or absentee without leave has surren 
dered to a provost marshal, assistant provost marshal 
or other officer, a certificate purporting to have been 
signed by such provost marshal, assistant provost 
marshal or other officer and stating the fact, date, 
and place of surrender, shall be evidence of the matters 
so stated.

(2) Where any officer or seaman charged with being 
a deserter or absentee without leave has surrendered 
to a police officer in charge of a police station and has 
been delivered into naval custody by such police officer, 
a certificate purporting to have been signed by such 
police officer and stating the fact, date, and place of 
surrender shall be evidence of the matters so stated.

145. Where any officer or seaman has been arrested 
and taken to any office, station, or post, in any place 
outside Ceylon, which corresponds to a police station 
in Ceylon, or has on surrender been taken into, custody 
at any such office, station, or post, a certificate which 
purports to have been signed by the officer in charge 
of such office, station, or post, and which states tne 
fact, date, and place of arrest or surrender shall be 
evidence of the matters so stated.

148. A  copy o f the whole or any part of the pro­
ceedings of a court-martial purporting to have been 
certified by the Captain o f the Navy, or bv any officer 
thereto authorised by the Captain of the Navy, to be 
a true copy o f such proceedings or o f such part, shall 
be admissible in evidence without proof of the 
signature of such Captain or officer.

147. Where any person subject to naval law has 
been tried for any offence by a civil court, the registrar, 
secretary, or chief clerk of such court shall, i f  re­
quested by the commanding officer of such person or
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by any other officer authorised in that behalf by such 
commanding officer, transmit to the officer by whom the 
request is made a certificate setting out the offence 
for which such person was tried and the judgment of 

_such court thereon. Such certificate shall, in any pro­
ceedings before a court-martial or a naval officer exer­
cising judicial powers under this Act, be evidence of 
the matters stated therein.

• P art X V .—M iscellaneous.
148. (1) Where an officer commits in time of war 

a disciplinary offence, the officer having power to order 
a court-martial to be held may, i f  he considers that the 
offence is of such a character as not to necessitate trial 
by a court-martial, in lieu of ordering a court-martial, 
order a disciplinary court, constituted as hereinafter 
mentioned, to be held for the tria l of the offender.

(2) A  disciplinary court shall be composed of not 
less than three and not more than five officers, of whom 
one shall be a commander or of higher rank.

(3) A  disciplinary court shall have power to impose 
any punishment inferior to detention in the scale of 
punishments, but no greater punishment.

149. A ll armed rebels, armed mutineers, and 
pirates shall be deemed to be enemies w ithin the
meaning of this Act.

150. A n officer in command of a ship of the Navy 
or . an officer empowered by this Act to exercise judi­
cial powers may, by warrant under his hand, authorise 
any person to arrest a person subject to naval law for 
any such offence under this Act as may be mentioned 
in the warrant. Any such warrant may include the 
names of more persons than one in respect of several 
offences of the same nature, and any person named 
in any such warrant may forthwith, on his arrest, if  
the warrant so directs, be taken on board the ship 
to which he belongs, or some other ship of the Navy. 
A ny person authorised by any such warrant to arrest 
an offender may use force, i f  necessary, fo r the 
purpose of effecting the arrest.

151. The following provisions shall have effect 
with respect to officers and seamen who are deserters 
or absentees without leave :—  .

(a) Upon reasonable suspicion that an officer or 
a seaman is a deserter or an absentee with- 

• 1 out leave, it  shall be law ful for any police
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officer, or, if  there is no police officer at 
hand, fo r any person, to arrest the 
suspected officer or seaman and forthwith  
to bring him before a M agistrate’s court.

(b) W here an officer or a seaman reasonably sus­
pected to be a deserter or an absentee 
without leave is brought before a 
M agistrate’s court, the court—
(i) i f  satisfied, either by independent

evidence taken on oath or affirma­
tion or by the confession of such 
officer or seaman, that he is a 
deserter or an absentee without 
leave, shall forthwith, as it may 
seem to the court most expedient 
w ith regard to his safe custody, 
cause him either to be delivered 
into naval custody or, until he can 
be so delivered, to be committed to 
some prison, police station, or other 
place legally provided for confine­
ment of persons in custody, for such 
time as appears to the court reason- 

' ably necessary for the purpose of 
delivering him into naval custody, 
and

(ii) where such officer or seaman confesses
himself to be a deserter or an 
absentee without leave and the 
court is not convinced of the truth  
of the confession, shall remand him 
for the purpose of obtaining infor­
mation as to the truth or falsehood 
of the confession, and fo r that pur­
pose the court shall transmit to the 
Captain of the Navy a descriptive 
return in such form and containing 
such particulars as may be pres­
cribed, relating to such officer or 
seaman.

(c) The Court may from time to time remand the 
' officer or seaman referred to in paragraph

(6) of this section for a period not exceed­
ing eight days in each instance.

(d) Where under paragraph (b) (i) of this section
a court causes an officer or a seaman 
either to be delivered into naval custody
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or to be committed as a  deserter or an 
absentee without leave, the court shall send 
to the Captain o f the Navy a descriptive 
return relating to such officer or seaman.

(e) Where an officer or a seaman surrenders him­
self to a police officer as being a deserter 
or an absentee without leave, the officer in 
charge of the police station to which he is 
brought shall forthw ith inquire into the 
case, and, i f  it appears to him from the 
confession of such officer or seaman that 
such officer or seaman is a deserter or 
absentee without leave, m ay cause such 
officer or seaman to be delivered into naval 
custody without bringing him before a 
M agistrate’s court under this section, and 
in such case shall send to the Captain of 
the Navy a certificate signed by himself 
as to the fact, date, and place of the 
surrender of such officer or seaman.

152. (1) I t shall not be law fu l fo r any person to
arrest an officer or a seaman under any warrant, 
process, or w rit issued by any court in a suit for the 
recovery of a debt due from the officer or seaman, 
unless the debt was contracted when the debtor was 
not a member of the- Navy, nor unless before the issu­
ing o f the w arrant, process, or w rit, the plaintiff in 
the suit or some person on his behalf has made an 
affidavit that the debt due to the plaintiff was con­
tracted at a time when the debtor was'not a mefmber 
o f the Navy, nor unless a memorandum of such affidavit 
is made on the back of the w arrant, process, or writ.

(2) W here an officer or a seaman is arrested in con­
travention of the provisions o f sub-section (1), the 
court which issued the w arrant, process, or w rit under 
which the arrest was made may, on complaint by such 
officer or seaman or by his superior officer, investigate 
the case and, i f  satisfied that the arrest was made in 
contravention of such provisions, may make an order 
fo r the immediate discharge of the arrested officer or 
seaman, and may award to him the costs of the com­
plaint, for the recovery of which he shall have the like 
remedy as the plaintiff in the suit in which the w ar­
ranty process, or w rit w as-issued would have on 
judgment being given in his favour w ith costs.
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153. (1) Every assignment of and every charge on, 
and every agreement to assign or charge, the pay or 
any allowance or other emoluments of any officer or 
seaman, shall be void unless it is approved by the 
Governor-General or any person thereto authorised 
by the Governor-General.

(2) No pay, allowance, or other emoluments of any 
officer or seaman shall be seized or sequestered under 
any w rit or order issued or made by any civil court.

154. Where a civil court enters a decree or makes 
an order against a person, who is or subsequently 
becomes an officer or a seaman, for the payment of any 
sum as cost of maintenance of his w ife  or of his 
legitimate or illegitim ate child or children, the 
Captain of the Navy may, i f  a duly certified copy of 
such decree or order is sent to him, cause to be de­
ducted from the pay of the officer or seaman and to 
be appropriated towards the payment of that sum 
such portion of the pay of the officer or seaman as 
the Captain of the Navy may determine, so however 
that there shall be le ft to the officer or seaman not 
less than one-third of his pay.

155. (4) W here a person subject to naval law is 
convicted by a court-m artial of the offence of commit­
ting theft or crim inal breach of trust o f any property, 
or of receiving any property knowing it to be stolen 
property, and the property or any part thereof is 
found in the possession of that person, the court- 
m artial or the Governor-General may order the pro­
perty so found to be restored to the person appearing  
to be the law ful owner thereof.

(2) Where any property found in the possession o f 
a person convicted by a court-martial of an offence 
referred to in sub-section (1) appears to the court- 
m artial or to the Governor-General to have been 
obtained by the conversion or exchange o f any of 
the property in respect of which that offence was 
committed, an order similar to an order under that 
sub-section may be made by the court-m artial or the 
Governor-General.

(3) Where it appears to the court-martial mentioned 
in sub-section (1) o j to the Governor-General, from  
the evidence given before the court-martial, that any 
part of, the property referred to in that sub-section 
was sold ,to or pawned with any person without any 
guilty knowledge On the part .of that person, the 
court-martial or the Governor-General may, on the 
application of th a t ‘person’ and ̂ on the restitution o f
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such property to the owner thereof, order that out of 
the money, i f  any, found in the possession of the 
offender, a sum not exceeding the amount of the pro­
ceeds of the sale or pawning shall be paid to that 
person.

(4) A n  order under this section shall not bar the 
right of any person, other than the offender or any 
one claiming through him, to.recover any property 
delivered in pursuance o f such order from the person 
to whom it is so delivered.

(5) In this section " property ” includes money.

158. Where any member o f any naval force of 
His M ajesty raised outside Ceylon is attached to the 
Navy of Ceylon for duty and service or for exercise 
or training, he shall be subject to the provisions of 
this A ct while he is so attached.

157. A ll property belonging to the Navy, other 
than the property of individual members of the Navy, 
and the exclusive right to sue fo r and recover moneys 
and other property due to the Navy, shall vest in the 
Captain of the Navy fo r the time being, with power 
fo r him to sue, to make contracts and conveyances, 
and to do all other law ful things relating to such 
property; and civil or criminal proceedings taken by 
virtue of this section by the Captain of the Navy shail 
not be discontinued and shall not abate by reason of 
his death, resignation, retirement, or removal from  
office, but may be carried on by and in the name of his 
successor in office.

158. Where any order is authorised by this Act 
to be made by the Captain of the Navy, such order may 
be signified under the hand o f any officer authorised 
to issue orders on behalf, of the Captain of the Navy; 
and an order purporting to have been signed by any 
officer appearing therein to be so authorised shall be 
evidence of his being so authorised.

159 . W here any port is wholly or mainly used by 
the Navy, the M inister may, by Order published in 
the G a z e t te , declare that port to be a naval port for 
the purpose o f enabling the making of regulations , 
under this A c t in regard to m atters' affecting that 
port. The lim its of every naval port shall be defined 
in the Order by which the port is declared to be a 
naval port.
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160. (1) The M inister may by Order published in 
the G a z e tte  declare that, w ith effect from such date as 
may be specified in the Order, any provision o f 
w ritten law (other than this Act and the regulations 
made thereunder) which is generally or specially 
mentioned in the Order and which relates to ports or 
to persons, vessels or other property in ports or to the 
carrying on of any undertaking or to the doing of or 

.the omission to do any act in ports, and which is a 
provision not related to or connected w ith the imposi­
tion, levy or payment of customs duties or the preven­
tion or detection of the smuggling of goods—

(a) shall not apply, or
(b) shall apply with such modifications as may be

specified in the Order,
to and in relation to the members or vessels of the 
Navy.

(2) Every Order made by the M inister under sub­
section (1) shall have the force of law.

164. (1) The M inister may make regulations, not 
inconsistent w ith this Act, prescribing a'll matters 
which by this Act are required or permitted to be 
prescribed or which are necessary to be prescribed for 
securing the discipline and good government of the 
Navy or for giving effect to this Act, and in particular 
in respect o f all or any of the following m atters: —

(a) appointments and promotions in the Navy;
(b) the pay, allowances, and other emoluments of

officers and seamen;
(c) pensions and gratuities to officers and seamen

or the widows and orphans of deceased 
officers and seamen;

(d) procedure.for obtaining redress of grievances
of officers and seamen;

(e) the summoning of witnesses required to give
evidence before courts-martial and naval 
officers exercising judicial powers under 
this A ct;

(/) the assembly and procedure o f disciplinary  
courts; '

(g) the management and regulation o f naval
prisons and naval detention quarters;

(h ) the labour o f prisoners in naval prisons and 
• naval detention quarters and the enabling

of such prisoners to earn, by special 
industry and good conduct, a remission o f  

: . a portion of their sentence.
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(i) the maintenance o f discipline among prisoners 
in naval prisons and naval detention 
quarters, the punishment by personal 
correction, restraint or otherwise of 
offences committed by them, and' the 
temporary release of them in such cases, for 
such periods, and subject t o . such 
conditions, as may be prescribed;'

( j)  the good government of naval establishments, 
the discipline o f persons receiving 
instructions or training or employed in or 
in connection w ith naval establishments;

(k) the prohibition or regulation of the. entry, 
departure, movement or anchoring of 
vessels into, from or in naval ports;

(l) the provision of port equipment arid port faci­
lities to persons requiring them in naval 
ports, and the fixing of fees for the use of 
such equipment and facilities;

(m) the safety of naval ports;
(n) the prohibition or regulation of the admission 

of persons to naval ports; .
(o) the conduct of persons within naval ports;
(p) the control of traffic within naval ports;
(q) the prevention of damage to property within  

naval ports;
(r) any other matter affecting naval ports.

(2) The regulations may provide as punishments for 
breaches thereof, simple or rigorous imprisonment for 
a term not exceeding three months; or a firie not exceed­
ing two hundred rupees, or both such imprisonment 
and such fine.

(3) No regulation made in respect of the matters 
mentioned in paragraph (i ) of sub-section. (1) shall 
authorise corporal punishment to be inflicted for any 
offence, nor render the imprisonment of detention more 
severe than it is, under the law in force for the time 
being, in any civil prison.

(4) Every regulation made by the M inister under 
this section shall be published in the G a ze tte  and shall 
come itito operation from the date on which it  is so 
published or, where a later date o f operation is 
specified in the regulation, from such later date;

(5) Every regulation made by the Minister, under 
this section shall, as soon as practicable, be brought 
before, the Senate and the House o f Representatives by 
motions that such regulation shall be approved. '
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(6) Any regulation which the Senate or the House of 
Representatives refuses to approve shall be deemed to 
be rescinded but without prejudice to the valid ity of 
anything previously done thereunder or to the making 
of any new regulation. The date on which a regu­
lation shall be so deemed to be rescinded shall be the 
date on which the Senate or the House of Represent­
atives refuses to approve it.

(7) Notification of the date on which any regulation 
made by the M inister under this section is deemed to 
be rescinded shall be published in the G a z e tte .

162. A ll the K in g ’s Regulations which, on the date 
immediately preceding the date on which this Act 
comes into operation, applies to the Ceylon Naval 
Volunteer Force raised under the Naval Volunteer 
Ordinance shall apply to the officers and seamen of the 
Navy of Ceylon asr i f  those Regulations had been made 
under this Act, subject to amendment or rescission by 
regulation made under this Act.

163. The Naval Volunteer Ordinance and the 
Ceylon Royal, Naval Volunteer Reserve (General 
Service) Ordinance, No. 44 of 1938, are hereby 
repealed.

164. In this A ct unless the context otherwise 
requires—

“ active service ” means service rendered in the 
defence o f Ceylon in time of w ar whether 
actual or apprehended, or in the prevention 
or suppression of any rebellion, insurrec­
tion, or other civil disturbance in Ceylon; 

civil court ” means any court constituted under 
the Courts Ordinance and includes a Rural 
Court established under the R ural Courts 
Ordinance, No. 12 of 1945;-

" civil offence ” means an offence against any law  
of Ceylon which is not a naval offence;

“ disciplinary offence ” means a breach o f section 
61, 68', 69, 70, 89, or 104;

" Minister ” means the Minister o f Defence and 
External A ffairs;

i# naval port ” means a port declared by the 
M inister to be a naval port under section 

' 159 ;
“ naval prisoner ” means a person under sentence 

of imprisonment or detention passed by a 
court-m artial or by a naval officer exercis­
ing judicia l powers under this A c t;

King's 
Regulations 
applicable to 
tne Navy of 
Ceylon,

Cap. 254.

Repeals 
Cap, 264

Interpretation.

Cap. 6.



5 2 N avy A c t ,  No. $4. o f 1950 .
/

“ officer ” means a commissioned officer, warrant 
officer, or subordinate officer;

“ Permanent Secretary ” means the. Permanent 
Secretary to the M inistry of Defence and 
External A ffairs;

“ petty officer ” includes a chief petty officer;
“ prescribed ” means prescribed by regulation 

made under this A ct;
“ scale of punishments ” means the scale of 

punishments set out in section 120;
“seaman ” means a member of the Navy not 

being an officer;
“ subordinate officer ”  means an acting sub­

lieutenant, a midshipman, or a cadet;
“ superior officer ” includes any officer, petty 

officer, and non-commissioned officer.


