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I'

Amendment of
sectiou 6 of
enactment..

Amendment of
section 9 of
Chapter 188.

2. Section 2 of the Income Tax Ordinance
(hereinafter referred to as the "principal enact­
ment "), as amended by Ordinance No. 22 of 1940, is
hereby further amended in the definition of
." dividend" as follows :-
,(1) by the omission of all the words from " and also

the paid-up value" to "profits of the
company; ";

(2) in paragraph (a) of that definition by the
omission of the word " and ";

(3) in paragraph (b) of that definition by the
substitution, for the word " thirty-one; ",
of the words " thirty-one, and ";

and
(4) by the addition, immediately after paragraph

. (b) of that definition, of the following new
paragraph:-
" (c) the paid-up value of any shares dis­

tributed by a company to its share­
holders to the extent to which such
paid-up value represents the capitali­
zation of the whole or any part of the
profits of the company; ".

3. Section 6 of the principal enactment is hereby
amended, in paragraph (a) of sub-section (2) of that
section, as follows :-

(1) in sub-paragraph (i) of that paragraph by the
substitution, for all the words from
" except " to the end of that sub-paragraph,
of the following :-
cc the value of any free conveyance granted by

an employer to any employee, any
allowance so granted for the purchase
of any conveyance, the value of any

"

AN ACT TO AMEND THE INCOME TAX ORDINANCE.

'.' [Date of Assent: February 2, 1956J
BE it enacted by the Queen's Most Excellent

Majesty, by and with the advice .and consent of the
-.. Senate and the House of Representatives of Ceylon in

this present Parliament assembled, and by the
authority of the same, as follows :-

1. 'This Act may be cited as the Income Tax Short title.
(Amendment) Act, No.3 of 1956.

income Tax (Amendment) Act, No.3 of 1956 3
L. D.~. 44/55.



11. Section 7 of the principal enactment, as
amended by Act No. 30 of 1950.. is hereby further
amended, in sub-section (1) of that section, as"
follows :- ' ' . '
(1) in paragraph (k) of that sub-section, by the
, omlSSlon of the following :- '
.r : tC retiring gratuity (other than a sum

.' . '. " received in commutation of pension)
or "; and " I

4 Income Tux (Amendment) Act; No.3 oj 19p5

holiday warrant or passage of, a direc­
tor of a company or corporation who
holds either directly or through nomi­
nees more than 7t per centum of the
total issued shares of that company or
corporation, and the value of' .any
holiday warrant or passage granted
to any such director in respect "
of his wife, son or daughter, except
the value of any holiday warrant or
passage triennially granted to any
such director who is not a citizen of
Ceylon in order' to enable him to visit
his home abroad, and the value of .any
holiday warrant or passage not speci-
fied in this sub-paragraph;". ,

, (2) in sub-paragraph (ii) of that paragraph by the
substitution, for the words (' any sum
received in commutation of pension, oi- ", of
the following :-
" any retiring gratuity, any sum received in

commutation of pension, any, sum
paid from a provident fund approved
by the Commissioner to an employee
at the time of his retirement other
than such part of that sum as repre- r=
sents his contributions to that' fund
made after April 1, 1954,"; and, ..

(3) in sub-paragraph (v) of that paragraph by the
substitution, for the word (' otherwise; ", of
the following:- ,
" otherwise, and such part of any allowance
, paid by a company or corporation to

a director or other executive officer of
that company or corporation for the

, purpose of entertainment, travelling,
, subsistence or other expenses as is not
expended for that purpose; ".

Amendment ~f''''
section 7 of
the principal
enactment.

. .
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Amendmen' of
section 9 01.
the principal
enaeLIDen'.

Amendment of
section 18 of
t.he pri.Dcjpal
enBoCrtment.

6. Section 9 of the principal enactment, as
amended by Act No. 28 of 1954, is hereby further
amended, in sub-section (1) of that section, as
follows:- ,

(1) in paragraph (ccc) of that sub-section by the
addition, at the end of that paragraph, of
the following: - ,

" Provided further that for the year of
asse~sment commencing on the first day of
April, 1955, and for any of the three imme­
diately succeeding years of assessment-

(a) the preceding 'sub-paragraph (i)
of this p.aragraph shall have

. effect as If for the' expression
, 15 per centum' occurring in
that ~ub-paragI'aph there were
substltuted the expression ' 25
per centum', and

5. Section 7B of the principal enactment is hereby
amended, in sub-section (1) of that section, as
follows:--

(1) by the substitution, for all the words from
" This section " to " fulfilled: - ", of the
following: -

(( This section shall apply-
(i) to any industrial undertaking in

respect of which the Commis­
sioner is satisfied that the
following conditions are ful­
filled:-";

(2) in sub-paragraph (d) of that sub-section by the
, suhstitution, for the word" undertaking." ,
of the words " undertaking; and "; and

(3) by the insertion, immediately after paragraph
e (i) of that sub-section, of the following

paragraph :-
" (ii) to any undertaking of deep sea.

fishing. " .

paragraph (n) of that sub-section by the
substitution, for the word " Ordinance: ",
of the words ~'Ordinance other than the
profits and income of such society from the
business of a printer, publisher, transporter
or distiller: ".

(2) in

Income Tax (Amendment) Act~ No.3 011958 5



8. Section 13 of the principal enactment is hereby
amended as follows: - I

. ,

(1) in sub-section (I) of that section, by the substitu­
. tion, in paragraph (c) of. that sub-section, for

"

,Ii,- "
, . .

','

".

",

(a) by the insertion, immediately after paragraph
(d) of that section, of the following para-
graph:-- , ' :.
" (dd) expenses incurred in connection with

any employment other than such ex­
penses not exceeding three hundred
rupees in any year as are incurred by J'

a professionally or technically quali­
fled employee in the payment of sub­
scription to a professional or technical
society of which he is a member or in
the purchase of professional or techni-

. , cal books, journals or reports;~!;.· and
(b)' in paragraph (g) of tha.t section by the. substitu­

: . tion, for the word" surtax,", of the follow-
Ing:- .. ' " . "

" surtax (other than the excess of any'such
United Kingdom income tax, or super
tax, or surtax over such maximum
amount of the credit in respect of
Ceylon income tax as is allowed by sub­
section (4) of section 2 of the Double
Taxation (Relief) Act, No. 26 of
1950),". .., . .

7.. Section 10 of the principal enactment is hereby
amended as follows:-

, ,

(2) by the substitution, for' paragraph (g) of that
.'. sub-section, of the following paragraph ::-

H (g) any contribution to a pensions fund,
any contribution by an employer (to a
savings or provident society or fund.,
which may be approved by the Com­
missioner subject to such conditions as
he .may prescribe.". .

:..

': . (b) the 'preceding sub-paragraph (iii)
. , .:'. ,of this paragraph shall have
'.. effect as if for the expression
, . .~.' 10 per centum" occurring in

that sub-paragraph there were
substituted the expression ' 15

: per centum'; and

I
\

6 .. Income Ttuc (~mendment) Act, No.3 of 195.~

.. Amendment of
section 18 of
the principal
enactment.

Amendment of
section 10 of
the principal
enactment. .
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.: I all the words' from " the' amount of a loss"

to " prior year: ", of the following:-
n where the year' of assessment commences

on or before the first day of April,
1956, 'the amount of a loss incurred by
him in any trade, business, profession
or vocation during any of the three
immediately preceding years of assess­
ment which, if it had been a profit,.
would have been assessable under this
Ordinance, and which has not been
allowed against his statutory income
of a prior year, and, where the year of
assessment commences on or after the
first day of April, 1957, the amount of
a similar loss incurred by him during
any preceding year of assessment
commencing on or after the first day of
April, 1954, which has not. been so
allowed: ":

(2) by the insertion, immediately after sub-section
(1A) of that section, of the following new sub-

, , section: _' , i

" (1B) Where at any time within the three
"years of assessment immediately succeeding any

• t 'year of assessment commencing on or after the
first day of April, 1955, any person ceases to
carryon any trade, business, profession, voca­
tion or employment, he shall be entitled to a
deduction from the statutory income for, that
year of assessment of the amount of a-Joss
incurred by him in that trade, business, 'pro­
fession, vocation or employment in any of those
three years which, if it had been a profit, would
have been assessable under this Ordinance, and

:'which has not,been allowed against his statutory
Income of any year. 'For the purpose of allow­
ing that deduction, the assessable income of that
, 'person for that year of ,assessment shall, not-
withstanding the provision of section 75, be

'revised. A claim of a deduction under this
, sub-section shall be regarded as an appeal for
" .the purposes of Chapter XI:: .' " J

. ~" Provided that-
.., . (i) in .. no 'circumstances shall the

aggregate deduction from
statutory income in respect of'
any loss exceed the amount of

. :-' " such loss; " "



roO"
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9. Section 16 of the principal enactment is hereby
amended, in sub-section (1) of that section, as
follows i-s-
: (1) in paragraph (d) of that sub-section-
. (a) by the substitution, for the words '( under
I I. the age of twenty-two years ", of the

words " under the age of twenty-five
years ", and

(b) by the substitution, for the words' " edu­
cational establishment, ", of the words
" educational establishment, or as an
apprentice or a learner in any trade,
business, profession, vocation or
employment,"; and

(2) in paragraph (e) of that sub-section by the
substitution, for all the words from " each
individual" to'" his wife:", of the follow-.Ing:-
" each such' relative of his or of his wife as,

throughout the year preceding the
year of assessment, either lived with

....

.'- \. I ••
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(ii) a deduction under this sub-section
shall be made as far as possible
from the statutory income of
of the first year of assessment
preceding that in which the
loss was incurred, and, so far
as it cannot be so made, from,
the statutory income of the next
preceding year of assessment,
and so on; and

(iii) where the person is a company
entitled to a deduction under
this sub-section from the com­
pany's statutory income of any
year of assessment and the com­
pany has paid out of such
statutory income dividends to
any shareholders of the com­
pany, the amount of such
deduction shall be reduced by
the gross amount of such divi­
dends. ": and

(3) in sub-section (2) of that section by the substi-
: . tution, for the expression "sub-section

(1) (b), and (c),", of the expression" sub­
section (1) (b) and (c) and sub-section (1B), ",::;

Amendment o(
section 16 of
~he principal
enactment,



Amen.dmen~of
section 20 of
the principal
enactment..(1) by the insertion, immediately after sub-section

(2A) of that section, of the following new sub­
section:-
" (2B) Where, by virtue of any resolution
under section 20A, for any year of assessment
commencing on or after the first day of
April, 1955,-,

(a) either no tax is chargeable in
respect of the income of an
individual resident in Ceylon:
or

(b) the tax chargeable upon his taxa­
ble income is less than one per
centum of his assessable In­
come if his assessable income
does not exceed six thousand
rupees, or is less than two per
centum of his assessable income
if his assessable income exceeds
six thousand rupees,

then tax shall be charged for such year of
assessment upon his assessable income at the
rate of one per centum if his assessable income
does not exceed six thousand rupees and at
the rate of two per centum if his assessable
income exceeds six thousand rupees, so, how­
ever, that if the assessable income exceeds six
thousand rupees, the tax chargeable shall not
be more than the aggregate of-

(i) the amount by which the assessable
income exceeds six thousand
rupees, and

(ii) an amount equal to one per
centum of six thousand
rupees." ;'

(2) in sub-section (10) of that section, as amended
by Act No. 11of 1955,by the omission of all
the words from ",Provided, further, that
where the stun" to the end of that sub-

• J section; and

.,

10. Section 20 of the principal enactment is hereby
amended as follows:-

Income Tax (Amendment) Act, No.3 oj 19£6 9

him and was maintained by him or
was maintained by him in any sana­
torium, asylum 01' educational esta­
blishment: " .



his taxable income for any year of assessment
commencing on or after the first day of April,
1955, exceeds that which would be his taxable
income if no such afore-mentioned sum were
included in his statutory income, the excess,
notwithstanding anything contained in any
other sub-section, shall, if he was liable, to '.
tax in the three immediately preceding years ;,
of assessment, be chargeable with tax at the
average of the effective rates at which he was
.liable to tax in those three years, or, if he was
liable to tax for only two of those three years,

, be chargeable with tax at the average of the
effective rates at which he was liable to tax

\.

.pension, or

(b) a sum refunded under section
38 (1) or section 39 of the
Widows' and Orphans' Pension
Fund Ordinance or under any
regulation relating to any
Widows' and Orphans' Pen­
sion Fund or Scheme estab­
lished for the Local Government
Service which corresponds to
the said section 38 (1) or section

, , 39, or

(c) a sum received as a retiring
gratuity, or

(d) a sum paid to him, at the time of ,'­
his retirement from any
employment, from a provident
fund approved by the Commis­
sioner other than such part of

'. that sum asrepresents his con­
tributions to' that provident

" fund made after April '1, 1954,

, " I '

(a) a sum received in commutation of

(( (lOA) Where, in consequence of the inclu­
sion in the statutory income of an individual
of- "

10 'Income 'fax (Amend1nent) A ct, No.3 011956', ':,

(3) by the insertion, immediately after sub-section
(10) of that section, of the following new sub­
section:- ,



Amendment of
section 21 of
the principal
enactment., "

(1) in sub-section (2) of that section by the substi­
, tution, for the word (( separation. ".,. of the
, words " separation, or if the husband' and

. '..,' " wife are in fact separated in such circum-
','" t stances that, the separation .is likely to

,I be permanent. "; and ' .

, 11. Section 21 of the principal enactment is hereby
amended as follows: -, ' ,"

,(. ,

Provided further that, where the excess
referred to in the preceding provisions of
this sub-section is in consequence of the
inclusion in the statutory income of such sum
as is referred to in paragraph (d) of those
provisions and tax has already been paid in
respect of that sum or any part thereof, the
amount of the tax chargeable under those
provisions on such excess shall be reduced by
the amount of the tax already paid and, if
the amount of the tax already paid is more
than the tax so chargeable ou such excess, no
tax shall be so chargeable on such excess.

For the purposes of this sub-section, the
effective rate of tax for any year of assessment
shall be the percentage which the amount of
tax payable for that year, without any deduc­
tion for any relief under sections 43, 44, 44..~;
44B, 45 (1) and 46, bears to the amount of the
assessable income for that year.".

Income Tax (Amendment) Aot, No.3 of 1956 11

, t ,:. " in those two years, or, if he was liable to tax
"'/for only one of those three years, be charge­
able with tax at the effective rate at which
he wa~ liable to tax in that year:

Provided that, where he was non-resident
in any of the three immediately preceding
years of assessment referred to in the preced-

, ing provisions of this sub-section, the rate at
which the aforesaid excess is chargeable with
tax shall be determined by the Commissioner,
so, however, that the amount payable by him
as tax on such excess shall not be more than
that which would be payable if he had been
resident:
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(2) by the addition" at the end of that 'section, of
the following new sub-section :-

(' (3) Where under sub-section (2) a
marriage is not deemed to subsist, the
allowance under paragraph (d) of sub-section
(1) of. section 16 in respect of any child
shall,- .,
Ca) if the spouses are living apart under th:~

decree of a competent court or a duly
executed deed of separation and the
cost of maintaining that· child is
required by that decree or deed to be
borne wholly by one spouse, be
granted to that spouse,

(b) if that child is a step-child of one spouse,
be granted to the other spouse,

(c) if that child is a child authorised by an
adoption order made under the
Adoption of Children Ordinance,
No. 24 of 1941, to be adopted by one
spouse, be granted to that spouse,
and, if that child is a child authorised
by such an adoption order to be
adopted by the two spouses jointly,
be apportioned equally to tb~
two spouses, and

(d) in any other case, be apportioned
equally to the two spouses. ".

12. Section 22 of the principal enactment is
hereby amended, in sub-section (1) of that section,
by the substitution, for the words "any year of
assessment ", of the words " any year of assessment,
or at any time before an assessment is made in any
year of assessment, ".

13. Section 34· of the principal enactment is
hereby amended, in sub-section (1) of that section,
by the addition, at the end of that sub-section, of
the following proviso :-

cc· Provided that, where the property sold or
disposed of is produced or manufactured by such
non-resident person outside Ceylon, the 'profits~
from the sale or disposal shall,-
(a) if the sale or disposal was by wholesale, be

deemed to be not more than the profits which
might reasonably be expected to be made by
a merchant selling the property by whole­
sale, and

l • '.

Amcndment of
section 34 of
the principal
enactment.

Amendment of
section 22 of
the principal
enactment.



Insertion of
new heading
nod Dew
section 44B
in the
principal
enactment.

Amendment of
section 44A of
the principal
enactment.

during the year preceding any
year of assessment commencing
on or after April 1, 1955, pays
any premia on a life insurance
policy, or ' ; :, : 'I,:

(a)

" JJJ-Premia on Life Insurance Policies, and
11 Provident Fund Contributions of Employees.

.(. I '

~.~~li~~.Cr~ar 44B. (1) Where a person-s-
respect of
premia on life
ltIAuranco
policies and
provident tund
contributions of
employeos.

15. The following new heading and new section
are hereby inserted immediately after section 44A,
and the new section shall have effect as section 44B,
of the principal enactment :-

14. (1) Section 44A of the principal enactment is
...hereby amended by the repeal of sub-section (1) and
the substitution therefor- of the following new
sub-section :-

(1) In this section, (( approved donation"
means a donation not less in amount than one
thousand rupees-
(a) made in money or otherwise to the Government

of Ceylon, or
(b) made in money to any such public charitable

trust or institut.ion as is declared by the
Minister by notice published in the Gazette

; , to be an approved charity for the purposes
of this section.

, For the purposes of this section, the amount of
'~ donation made to the Government of Ceylon
otherwise than in money shall be the value of such
donation, and such value shall-

, ,
<f.. (a) be the actual cost to the donor of the property

donated. and
(b) where the actual cost cannot be ascertained, be

the market value of the property donated.
(2) The amendment made in the principal enact­

ment by sub-section (1) of this section shall be
deemed to 'have come into force on the first day of
April, 1953.

(b) if the sale or disposal was by retail, be deemed
, . to be not more than the profits which might

reasonably be expected to be made by a
'.merchant selling the property by retail. ".

Income 1'fJ,.X (Amendment) Act; No.3 of 195.6 13. .



,,16. Section 45 of the principal enactment is hereby
amended, in sub-section (2) of that section, by the
substitution, for the words 'c shall be entitled to
relief"; of the words" or who is a resident of any
country which grants to residents of Ceylon in respect
of any income tax levied in that country relief
similar to that allowed by this sub-section, shall be
entitled to relief ".

(2) Where under section 21 (1) the
assessable income of a wife for anyyear
of assessment is deemed to be part of
the assessable income of her husband,
any premia on a life insurance policy
paid by her shall, for the purposes of the
preceding provisions of this section, be
deemed to be premia paid by her
husband. .

(3) For the purposes of this section,
the effective rate of tax shall be deter­
mined as provided in sub-section (IDA)
of section 20. ". .

14 . Income Tax (A'mendment) Act, No.3 0/1956

(b) during any period of employment
the profits from which are
included in the total statutory
income of any year of assess­
ment commencing on or after
April 1, 1955, makes any con­
tributions to a provident fund
approved by the Commissioner;'

he shall be entitled to a deduction from
the tax payable in respect of that year
of assessment of an amount equal to the
tax calculated at the effective rate on the
amount of such premia or, as the case
may be, on the amount of such contri­
butions:

Provided, however, that such effective
rate shall not exceed fifteen per centum,
and the amount on which tax is calcu­
lated at such effective rate shall not
exceed one-sixth of his assessable income
for such year of assessment or four
thousand rupees, whichever amount is
less.

Amendment of
section 4.6 of
the principal
enactment.



Amendment of
section 6!1 of
the principal
enactment.

- I

" (IA) Where, in the case of a company
controlled by not more than five persons,-

(a) the assessable income of the com­
pany for a.ny year of assess­
ment is computed on the
profits of the company for
any year ending on or after
the first day of April, nine­
teen hundred and fifty-five
(hereafter in this sub-section
referred to as the " previous
year "), and

(b) the Assessor is satisfied that, in
respect of the previous year,
the company has not distri­
buted to its shareholders a
reasonable part of its profits,

the Assessor may, subject to the provisions
of sub-sections (IB), (lC), (ID), and (IE),
treat the whole or a part of the profits of
the' company, after deducting therefrom
any expenditure incurred for the develop­
ment of the business of the company other
than the price paid for the purchase of an
existing business or an agricultural under­
taking, as distributed in the form of
dividends to the shareholders of the com­
pany; and the persons concerned shall be
assessable accordingly.

(1B) In determining under sub-section
(IA) whether a company has not distributed
to its shareholders a reasonable part of its
profits, the Assessor shall have regard not
only to the current requirements of the
company's business but also to such other

. requirements as may be necessary or advis­
able for the maintenance and development
of that business.

..

\\,Incom_e T(J.$ (4mendment) Act, No.3 of ,1956 15

.t7~ Section 52 of the principal enactment is hereby
.amended as follows:-

• I •

"'(1) by the renumbering of sub-section (IA) of that
. .' section as sub-section (IF);....

-;.(2) by the insertion, immediately after sub-sec­
. tion (1) of that section, of the following

new sub-sections:-



<
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(Ie) For the purposes of sub-section
(1.t\) , any of the following sums shall be
regarded as profits available for distribu­
tion among the shareholders of the company
and not as having been applied or being
applicable to the requirements of the com­
pany's. business or to such other require­
ments as may be necessary or advisable for
the maintenance and development of that
business:-

(a) anysum expended or applied, or
intended to be expended or
applied, out of the profits of
the company-a-
(i) in or towards payment for

the business, under­
taking or property
which the company
was formed to acquire
or which was the first
business, undertaking
or property of a
substantial character
acquired by the com­
pany, or

(ii) in redemption or repay- t­

ment of any share or'
loan capital or debt
(including any pre­
mium on such share or
loan capital or debt)
issued or incurred in
or towards payment
for any such business,
undertaking or pro­
perty, or issued or in­
curred for the purpose
of raising money ap­
plied or to be applied
in or towards payment
therefor, or

. (iii) in meetin.g any obligations
of the company in"
respect of the acquisi­
tion of any such busi­
ness, undertaking or
property, or

(iv) in' redemption or repay­
ment of any share or
loan capital or debt

16



0

Income Tam (A1nendment) Act,.Jlo. 3 of 1956 17

" , ,;. (including any pre-
, \ rnium on such share or

loan capital or debt)
issued or incurred
otherwise than for ade­
quate consideration,

(b) any sum lent to a director or
shareholder .of the company,
and

(c) any sum expended or applied. 01'
intended to be expended or
applied, in pursuance 01' in

. consequence of any fictitious
, or artificial transactions.

(11» For the purposes of sub-section
(1C), share or loan capital 01' debt shall be

: deemed to be issued or incurred otherwise
than for adequate consideration if- ,:.:

(a) jt is issued or incurred for con­
sideration the value of which

\" to the company is substau­
tiall y less than the amount
of the capital or debt (includ­
ing any premium thereon), or

(b) it is issued or incurred in or to­
o wards, or for the purpose of
, raising money applied or to
be applied in or towards, the
redemption or repaym~nt of
any share or loan capital or
debt which itself 'was issued
or incurred for such con­
sideration as is mentioned in
paragraph (a) of this sub­
section or which represents,
directly or indirectly," any
share or loan capital or debt

,'which itself was issued or
incurred for such considera­
tion,

and references- in this sub-section and in
sub-section (Ie) to money applied or to be
applied for any purpose shall be deemed to
include references to money applied or to
be applied in or towards the replacement
of that money,

'" (IE) No action under sub-section (IA)
, shall be taken 'by an Assessor in the case of

~ any company referred to in that sub-section
until the expiration of a period of not less



' ..

18. The following new section is hereby inserted in
Chapter XI of the principal enactment immediately

. after section 75, and shall have effect as section 75A,
of 'that enactment:-
.. ~~{or 75A. (1) Where in an assessment
remrn. made in respect of any person the amount

of income assessed exceeds that specified
as his income in his return and the assess­
ment is final and conclusive under section
75, the Commissioner may, unless that
person proves to the satisfaction of the
Commissioner that there is no fraud 01'
wilful neglect involved in the disclosure
of income made by that person in his
return, in writing order that person to
pay as a penalty for making an incorrect
.return a sum not exceeding two thousand
rupees and a sum equal to twice the tax
on the a.mount of the excess.'
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than three months after the date on which
the accounts of the company for the year
referred to as the previous year in that sub­
section have been laid before the company
in general meeting, and, where one of the
shareholders of any such company is
another company! any amount treated
under sub-section (lA) as having been dis­
tributed in the form of dividends to such
other company shall, for the purpose of the
application of sub-section (lA) to sucb
other company, be deemed to be profits of
such other company and to have been part
of the assessable income of such other

. company.
(3) in the re-numbered sub-section (IF) of that sec­

tion by the substitution, for the expression "sub­
section (1) ", of the expression " the preceding pro­
visions of this section"; and

(4) in sub-section (4) of that section by the substi­
tution, for paragraph (b) of that sub-section, of the
following new paragraphs:-

; (b) "company controlled by not more than five
persons " means a company in which more
than half of the total shares issued is held
by not more than five persons, their wives
or minor children, either directlv or
through· nominees. ' ..
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" (3) Where it is proved to the satisfaction of the
Commissioner by claim made in writing within three
years of the end of a year of assessment that any
person has paid tax in excess of the amount with
which he was properly chargeable for that year of
assessment and that the excess is due to any error in
the assessment or the return of the income of that
person other than an error in the application or
construction of any provision of this Ordinance in
the making or revision of the assessment, such
person shall be entitled to have refunded the amount
so paid in excess."

19. Section 84 of the principal enactment is hereby
amended by the addition, at the end of that section,
of the following new sub-section:-

. .
(4) Where in respect of any person's

return of income a penalty is imposed on
that person under this section, he shall
not be liable to a prosecution for an
offence relating to that return under
paragraph (a) of sub-section (2) of
section 85 or under paragraph (a) of sub­
section (1) of section 87.') .
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(2) Any person in respect of whom an
order is made under sub-section (1) may,
within twenty-one days after the notifi­
cation of the order to him, appeal there­
from in writing to the Board of Review.
The appeal shall state the grounds of
objection to the order.

(3) The provisions of section 73 shall
as far as possible apply to the hearing
and disposal of any appeal under the
preceding provisions of this section.
The Board of Review may confirm, re­
duce, increase or annul the penalty im­
posed by the order of the Commissioner
from which an appeal is made, but any
increase of such penalty shall not be in
excess of the maximum amount which the
Commissioner may impose under sub­
section (1) as such penalty.
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20. Section 87 of the principal enactment is hereby
amended, in snb-section, (1) .of that section, as
follows:-, .

(a) 'by the substitution, for all the words from" Any
person" to t' evade tax-e-", of the follow­
Ing:- ','-

" Any person who-"; and
. (b) by the substitution, for the .words "shall be
. guilty", of the .words " and thereby evades

, tax or assists any other 'person to evade tax
shall be guilty " .

Amendment of
section 87 of
the principal
enncrmcnt.


