PARLIAMENT OF CEYLON
Ist Session 1956-57 i

LA

~5AF:. 195,

Municipal Councils (Amendment) Act,
- No. 15 of 1957

s
oS
]

ra
N y
\\._\ N 4 (; . /:u-'

Printed on the Orders of Government._~©1C 27
—

Printed at the GovernmenT Press, CeyvroN, To be
purchased at the GOVERNMENT PuBLICATIONS Bureau, COLOMBO

Annual Subscription (including Bills) Rs. 25, payable in
aswance to the SUPERINTENDENT, (GOVERNMENT PUBLICATIONS
Bureau, Posr Orrice Box 500, Secretariat, Colombo 1

Price: 25 cents.y «, Postage: 10 cents.




!

Munieipal Councils (Amendment) Act, 3
No. 15 of 1957

L. D.—O0. 4/56.

N AN AcCT To AMEND THE MuNicirar, COUNCILS
# ORDINANCE, No. 29 oF 1047.

[Date of Assent: March 28, 1957]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon in
this present Parliament assembled, and by the
authority of the same, as follows: —

1. This Act may be cited as the Municipal Councils
(Amendment) Act, No. 15 of 1957.

2. The Municipal Councils Ordinance, No. 29 of

- 1947 (hereinafter referred to as the *“ principal

enactment *’) is hereby amended by the insertion,
immediately after section 43, of the following new
sectlon which shall have effect as section 43a, of that
Ordinance : —

S Bl "
Sl e 43a. (1) The Mayor of a Municipal
buildings. Council may cause a written notice to be
served on the occupier of any un-

authorised building directing such occu-

pier to demolish that building.

(2) Where a notice served under sub-
section (1) on the occupier of an un-
authorised building is not complied with
within fourteen days reckoned from the
date of such service, the Mayor may
cause that building to be demolished ; and
any person or persons acting under the
authority of the Mayor may enter the
land on which such building is situated
and do all such acts as may be necessary
for the purpose of such demolition.

(3) The provisions of section 69 shall
mutatis mutandis apply in the case of any
building demolished under sub-section
(2) in like manner and to the same extent
as they apply in the case of any building
pulled down under section 68.

(4) No action cr other proceeding shall
lie against any person for any act done
in the exercise of the powers conferred
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by sub-section (2), and no person shall
be entitled to any compensation for any
damage or loss caused by such act. &.
T
(3) In this section, the expression
““ unauthorised building > means any
building situated within the administra-
tive limits of a Municipal Council and
erected on any land. belonging to or
vested in the Crown or that Council
without prior permission given by or on
behalf of the Crown, or that Council, as
the case may be.”’.

Kmpadment, of 3. Section 184a of the principal enactment
section 18 of !

the principal (inserted by Act No. 44 of 1954) is hereby amended
eaactment, as follows: — ‘ |

(@) in sub-section (1) of that section—
(1) by the substitution, for the words *° that
service *’, of the following:—
““ that service, and of service in any busi-
ness or undertaking taken over by the
Council prior to his becoming an
officer or servant of the Council.”” ;
and

(i1) by the insertion, at the end of that sub-
section, of the following:—

““ Any such officer or servant to whom a
pension 1s granted under the preced-
mg provisions of this sub-section may,
at his option which shall be exercised
within such period as may be deter-
mined by the Council, be paid, in lieu
of such pension, a pension at the rate
of three-fourths of such pension,
together with a gratuity equal to ten
times the annual value of the reduc-
tion so made in such pension.”.

(D) by the insertion, immediately after sub-
section (1) of that section, of the following
new sub-section: —

€c

(1a) Where no pension, annuity oOr
gratuity or no adequate pension, annuity
or gratuity is payable to the widow,
children, next of kin or dependants of any
deceased officer or servant of the Council
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. under any by-laws or rules of that Council
or under any scheme or fund established
") under the Local Government Service Ordi-

nance, the Council may, with the approval
of the Minister given after consultation
with the Minister of I'inance, grant out
of the Municipal Fund to such widow,
children, next of kin or dependants a
pension, annuity or gratuity.’’;

(¢) in sub-section (2) of that section—

(1) by the substitution, for the expression
‘“ sub-section (1) ”’, of the expres-
sion ‘‘ sub-section (1) or sub-section
(1a) ’, and

(i1) by the substitution, for the words
‘“ pension, gratuity, or retiring
allowance under that sub-section.”,

of the words °‘ pension, annuity,

gratuity or retiring allowance under
either of those sub-sections.”’; and

(4) in the marginal note to that section, by the
substitution, for the words °‘ pension,
gratuity,”’, of the words ‘‘pension,
annuity, gratuity,’’.

4. The following new section is hereby inserted in
Part VIII of the principal enactment immediately
after section 1844, and shall have effect as section 1848,
of that enactment : — :

N fsot:ffistf 1848. (1) A Municipal Council may,
gratuity with the approval of the Minister given
scheme: with the concurrence of the Minister of

Finance, make rules providing for the
establishment of, and may establish in
accordance with such rules, a scheme for
the payment of gratuities to temporary
officers and servants of that Council upon
their discontinuance from the service of
that Council.

(2) Rules under sub-section (1) may be
so made by a Municipal Council as to be
applicable to temporary officers and
servants of that Council who have been
discontinued from the service of that
Council before the coming into operation
of the rules.”.”
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5. Section 188 of the principal enactment is hereby
amended in sub-section (1) of that section by the
insertion, immediately after paragraph (e¢) of thg,
sub-section, of the following new paragraph:— *T¥

““ (ee) all sums voted by the Council to defray the
cost of refreshments served to Councillors,
officers and servants of the Council attend-
ing any meeting of the Council or any
Committee of the Council;”’.

6. Section 226 of the principal enactment is hereby
amended, in sub-section (1) of that section, by the
substitution, for the words ‘‘sanctioned by the
Minister.”’, of the words ‘‘ sanctioned by the Minister
by virtue of power conferred on him in that behalf
by any provision of this Ordinance.”’.

7. The following new section is hereby inserted
immediately after section 263, and shall have effect
as section 263A, of the principal enactment:—

263A. A Municipal Council shall sell
and convey any immovable property
vested in the Council under section 263
to the person who would be entitled to
such property but for the title thereto

** Bale of
property
vested i the
Couneil to
the person
who would be
cotitled to
such property

but for the.  vesting in the Council, if—
title thereto - » -
v Mo mag (@) within twelve months reckoned

from the date on which such
property vested in the Council,
such person -makes a written
application in that behalf to
the Council, and

(b) within such period reckoned from
the date of the receipt of the
application as may be deter-
mined by the Council and noti-
fied to such person, he pays to
the Council a sum equivalent to
the price paid by the Council
for the purchase of such pro-
perty and the amounts and costs
which, if such property were
sold and conveyed by the Coun-
cil under section 264, would be
deducted under sub-section (2)
of that section from the surplus
referred to in that sub-
section.”’.

the Council.
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8. Section 264 of the principal enactment is hereby
amended as follows: —

Lo

=) in sub-section (1) of that section, by the sub-
stitution, for the expression ‘‘ under the
last preceding section.”’, of the expression
" under section 263 if such land or other
property has not already been sold and
conveved by the Council under section
263A.”; and

(b) m sub-section (7) of that section, by the
substitution, for the expression ‘‘ under
the last preceding section.”, of the ex-
pression ‘‘ under section 263."".

.. 9. The following new section is hereby inserted
limm_edm,te]y after section 264, and shall have effect as
section 264 A, of the principal enactment:—

Eﬁ?“{ﬁe 264A. Where a Municipal Council
Council decides to retain any immovable pro-
e perty vested in it under section 263, the
i value of such property at the time

%- such property became vested in the

Council shall be assessed by the Counecil,
and thereupon the provisions of sub-
sections (2) to (7), both inclusive, of
section 264 shall apply in the case of such
property subject to the following
modifications : —

(@) sub-section (2) of that section shall
have efiect as if there were
substituted in that sub-section,
for all the words from ‘° Any
surplus > to ‘‘shall,”’, the
following : —

““ Where the value of any
land or other immovable pro-
perty assessed by the Council
under section 264A exceeds the
price paid by the Council for
the land or other immovable
property under section 262, the
excess (hereafter in this section
referred to as the surplus)
shall,’””;
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() sub-section (3) of that section shall
have effect as if there were
substituted in that sub-segzon,
for the words ‘‘ sale and Ubn-
veyance: '’ the words ‘‘ assess-
ment of the value of the land or
other immovable property by the
Municipal Council:’’;

(¢) sub-section (5) of that section shall
have effect as if—

(1) there were inserted, imme-
diately after paragraph
(b) of that sub-section,
the following new para-
graph:—

*“ (bb) the amount paid
by the Council
under  section
262 in respect
of the land or
property,’” : and

(11) there were substituted, in
paragraph (¢) of that
sub-section, for all the
~words from ‘¢ improve-
ment, and ’’ to the end of
that paragraph, the
words ‘‘ improvement,
assessment of the value,
and conveyance of the

land or property.’’: and

(d) sub-section (7) of that section shall
have effect as if there were sub-
stituted, for the words ‘' sold
and conveved,”’, the words
* retained by the Council. ™.

dmenfimenf o1 10. Section 272 of the principal enactmeut 1s
y 273 o A - .
$ia Driociust Lereby amended in paragraph (8) of that section. as

enactment. follows: —

(1) by the substitution, for the words
‘““ Markets, bakeries’’, of the words
““ Markets, fairs, bakeries.’”;
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(2) in sub-paragraph (b) of that paragraph,
by the substitution—

gt (@) for the words °‘ markets, pri-
vate ’’, of the words ‘“ markets
and fairs, private *’; and

(b) for the words ‘ such markets,
and ’’, of the words ‘‘such
markets, and fairs, and ’’; and

(3) by the insertion, immediately after sub-
paragraph (g) of that paragraph, of
the following new sub-paragraph:—

““(g99) the fixing of the price (both
wholesale and retail) above
which any article of food shall
not be sold in any market or
fair,  whether public or
private; *’.

11, Where such rules relating to pensions, gratui-

tiees, annuities or retiring allowances as are referred
10 1n section 48 (1) and 48 (2) of the Local
| Goovernment Service Ordinance No. 43 of 1945 sub-
seection (4) of section 8 of the Local Government Ser-
Iriice (Amendment) Ordinance, No. 37 of 1947, are
dezemed, by virtue of that sub-section, to be applicable
to) any officer or servant of a Municipal Council, then.
1f] he has, before the principal enactment came into
olperation, been in the service of that Council as the
heolder of a post or office that is pensionable under those
r_yples. any period of service rendered by him to that
(Uouncil as the holder of a non-pensionable office or
pwost whether daily paid or monthly paid prior to his
aippointment to the pensionable post or office shall,
wrhether or not it is continuous with his service in the
poensionable post or office, be taken into account in the
computation of the qualifying service for, and the
amount of, the pension, gratuity, annuity or retiring
allowance to be awarded under those rules.

Servica in
non-pensionpble
posts or oftices
to count for
pension in cases
of certain
officers and
servants of
Municipal
Councils.



