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Immigrants and Emigrants (Amendment) Act,
' No. 68 of 1961

L. D.—O. 6/61.

AN ACT TO AMEND THE. IMMIGRANTS AND EMIGRANTS
Act, No. 20 or 1948.

[ Date of Assent: December 7, 1961]

BE. it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows:—

1. This Act may be cited as the Immigrants and
Emigrants (Amendment) Act, No. 68 of 1961.

- 2., The following new section is hereby inserted
immediately after section 7 of the Immigrants and
Emigrants Act, No. 20 of 1948, hereinafter referred
to as the ‘‘ principal Act ’’, and shall have effect as
section 7A of that Act:— S

* Powers 7a. (1) The Governor-General may,

duties of for the purposes of this Act, by Order

suthorized published in the Gazette, designate all
embers of

the Farces. or any -of—

(a) the. members of the army raised
and maintained in accordance
with the provisions of the
Army Act, No. 17 of 1949,

(b) the members of the Royal -

~ Ceylon Navy raised and
maintained in accordance
with the provisions of the
Naavy Act, No. 34 of 1950,
an

(¢) the members of the Royal
Ceylon Air Force raised and
maintained in accordance
with  the provisions of the
Air Force Act, No. 41 of
1949, :

as. authorized members of the Forces.

(2) The powers and duties conferred
and imposed upon authorized members
of the Forces by this section shall be
exercised and discharged notwithstand-
ing that such powers and duties are

- not conferred or imposed upon.them by
J. N. B 38321—1,550 (1261)
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the provisiohs of the Army Act, No. 17
of 1949, the Navy Act, No. 34 of 1950
or the Air Force Act, No. 41 of 1949.

(8) The Minister may, by Order
published in the Gazette, specify the
area or areas in which the powers and
duties under this Act may be exercised

and discharged by authorized members
of the Forces.

(4) Within the area specified under
sub-section (3), an authorized member
of the Forces shall, in respect of—

- (a) any offence under paragraph
(@) of sub-section (1) of
section 45,

(b) any offence under sub-section
(2) of section 45 so far as it
relates to paragraph (a) of
sub-section (1) of that
section, and

(¢) any offence under sub-section
(1) or sub-section (2) of
section 454,

be deemed to be a peace officer within

Cap. 16. the meaning of the Criminal Procedure
’ Code for the purpose only of exercising
any power conferred upon a peace officer
by that Code. B
(5) An authorized member of the
Forces making an arrest without war-
rant shall without delay hand the person
so arrested to the custody of a police

officer. *’. ‘
Replacement 8. Section 38 of the principal Act is hereby
of section 38 repealed and . the following new section substituted

principal Act. therefor : —

** Identification 38. For purposes of this Act it shall

‘be lawful for any person authorized by

the Controller, or for a police officer not
below the rank of a sergeant, or for an
authorized member of the Forces not
below the rank of a corporal or leading
seaman, to take all such steps as may
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be reasonably necessary for photograph-

ing, measuring, finger-printing and
otherwise identifying—

(a¢) any person who is not a citizen
of Ceylon, or

(b) any person who is suspected or

alleged to have commlt.ted an

offence under this Act.

4. Section 45 of the pr1n01pa,1 Act is hereby
amended—

{a) in sub-section (1) of that section—

(1) by the omission of paragraphs (b) and
(¢), and

(ii) by the re-lettering of paragraphs (d),
©, P, @, B, @), () and (&) as
paragraphs (&), (¢), (&), (¢), (), (9),
() and (¢) respectively;

(b) by the repeal of sub-sections (3) and (4) of
: that section;

{¢) by the re-numbering of sub-section (2) of that
section as sub-section (3);

{d) by the insertion, immediately after sub-

section (1) of that section, of the following
new sub-section: —

‘(2) Any person who attempts to
commit, or does any act preparatory to
the commission of, or aids or abets the
commission of, an offence under sub-
section (1), shall be guilty of an offence
under this Act and shall on conviction be
liable to the same punishment as if he had
been guilty of an offence and been con-
victed under sub-section (1).”’;

{¢) in the re-numbered sub-section (3) of that
section, by the substitution, for the words
‘“ except by the Controller or with his
written sanction ’’, of the words °° except
by the Controller or by a police officer of a
rank not below that of Assistant Superin-
tendent or with the written sanction of the
Controller or such police officer >’ ; and

{f) by the re-numbering of sub-section (5) of that
section as sub-section (4).

Amendment of
section 45 of
the principal
Ack.
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8. The following new sections are hereby inserted
immediately after section 45 of the principal Act, and
shall have effect as sections 45a and 458 of that Act :—

** Offences of
bringing
persons into
Ceylon in
contravention
of Act, efc.

45a. (1) Any person who—
(a) brings any other person into

Ceylon by any means whatso-
ever, knowing that the entry
into Ceylon of that other
person 1is or would be in con-
travention of any provision
of this Act or of any Order
or regulation made there-
under;

(b) conceals or harbours any other

person in any place whatso-
ever, or transports any other
person or causes any other
person to be transported by
any means whatsoever, know-
ing that such other person has
entered Ceylon or is remain-
ing in Ceylon in contraven-
tion of any provision of this
Act or of any Order or
regulation made thereunder;
or '

(¢) employs any other person, know-

ing that such other person has
entered Ceylon or 1s remain-
ing in Ceylon in contraven-
tion of any provision of this
Act or of any Order or
regulation made thereunder,

shall be guilty of an offence under
this Act and shall on cocnviction be
liable to rigorous imprisonment for
a term of not less than two years
and of not more than five years.

(2) Any person who—

(@) atterhpts to commit or aids or

abets the commission of an
offence under sub-section (1),
or
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(b) does any act preparatory to the
commission of an offence

under paragraph (a) or para-
graph (b) of sub-section (1),

shall be guilty of an offence under
this Act and shall on conviction be
liable to rigorous imprisonment for
a term of not less than two years
and of not more than five years.

(8) Where a person is charged with an
offence under sub-section (1) or sub-
section (2), it shall be presumed that he
acted knowing that the entry of that
other person into Ceylon was or would
have been, or that the other person had
entered Ceylon or was remaining in
Ceylon, as the case may be, in contraven-
tion of a provision of this Act or of any
Order or regulation made thereunder,
and the burden of rebutting the pre-
sumption of such knowledge shall 11e
upon the person so charged.

(4) For the purpose of every prosecu-
tion under paragraph (¢) of sub-section
(1) of this- section, a person alleged to
have entered Ceylon or to be remaining
-in Ceylon in contravention of any pro-
vision of this Act or of any Order or
regulation made thereunder,—

(2¢) who is in the service of a body
of persons shall—

(i) 'where the body of persons
1s a body corporate, be
- deemed to be employed
by the manager, secre-
tary and every director
of that body corporate,
and

(11) where the body of persons
is a firm, be deemed to
be employed by every
partner of the firm.
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unless such manager, secretary,
director or partner, as the case may
be, proves, having regard to the
nature of his functions and to all
the circumstances, that such person
was employed without his know-
ledge; and

(6) who is in the service of a busi-
ness registered wunder the
Business Names Ordinance,
shall, as regards every indivi-
dual, every firm. and every
body corporate registered
under that Ordinance in
respect of that business, be
deemed to be employed by
such individual, every part-
ner of such firm and every
manager, secretary and dir-
ector of such body corporate,

unless such individual, partner,
manager, secretary or director, as
the case may be, proves, having
regard to the nature of his functions
and to all the circumstances, that
such person was employed without
his knowledge.

458. If in any prosecution for any
offence under this Act there is produced
a certificate issued by a police officer of
a rank not below that of an Assistant
Superintendent to the effect that he
believes any person named in the certifi-
cate tg be a person who has entered or
remained in Ceylon in contravention of

any provision of this Act or of any Order

or regulation made thereunder, it shall
be presumed that the person so named
entered or remained in Ceylon in contra-
vention of such provision, unless it is

proved by the accused that the person
so named—

(a) is a person to whom Part 11T of
' this Act does not apply; or
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(b) entered Ceylon, or remained in

' Ceylon, as the case may be,
in conformity with such pro-
vision; or

(¢) was 1in Ceylon prior to the
appointed date and did not
thereafter leave Ceylon; or

(d) was born in Ceylon on or after
the appointed date and did
not thereafter leave Cey-

33

lon. .

6. Section 46a of the principal Act is bhereby
repealed and the following new section substituted
therefor : —

¢ Certain 46a. (1) Notwithstanding anything in
offences .
to be non- any other law— .
bailable. :

(a) every offence under paragraph
(@) of sub-section (1) of
section 45,

(b) every offence under sub-section
(2) of section 45 in so far as
it relates to paragraph (a) of
sub-section (1) of that section,

(¢) every offence under paragraph
(a) or paragraph (&) of sub-
section (1) of section 45A,

(d) every offence under paragraph
(@) of sub-section (2) of
section 45A in so far as it
relates to paragraph (a) or
paragraph (b) of sub-section
(1) of that section, and

(e) every offence under paragraph
() of sub-section (2) of
section 45A,

shall be non-bailable and no person

accused of such an offence shall in

any circumstances be admitted to
bail. '

(2) Notwithstanding a.njrthing in any
other law— '

(@) every offence under paragraph
(¢) of sub-section -(1) of
section 454, and

Replacement of
section 4B8A of
tlie principal
Act.
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(b) every offence under paragraph
(@) of sub-section (2) of
section 45A in so far as it
relates to paragraph (¢) of
sub-section (1) of that section,

shall be non-bailable.’’.

Replacement of 7. Section 468 of the principal Act is hereby
the ‘g’;inci;a‘; repealed and the  following new section substituted
Act. therefor: —

** Detention of 46B. Where any person is suspected of
persons )

suspected the commission of an offence under para-
of or _ graph (a) of sub-section (1) of section 45,
charged with S A -
commission of 1t shall be lawful, notwithstanding any-
offence under  thing in any other written law, for the
section .
45 1) (@). Controller or any police officer of a rank
. not, below that of an Assistant Superin-
tendent, to authorize in writing the
detention of that person in any place of
detention approved by the Minister for
the purpose of this section, until that
person has established his innocence or
an Order is made against that person by

the Minister in terms of section 28 (1A):

Provided that if such person remains
in custody at the expiry of a period of
two weeks from the date on which he
was first taken into custody, he shall be
produced forthwith before a Magistrate
who shall make such order as he deems

appropriate. ”’
Replacement of 8. Section 47A of the principal Act.is hereby
section 474 of repealed and the following new section substituted
the principal
Act. therefor: —
““ Power to 47a. It shall be lawful for any police
search any officer 1irrespective of rank, or any
ip for the -
purpose of authorized member of the ~Forces not

arrest. below the rank of a corporal or leading

seaman, to search any ship (not being an
aircraft) in the territorial waters of
- Ceylon, and to arrest and take into
custody any person on board such ship
who is suspected of the commission of
any offence under section 45 (1) (a),
.section 45 (2) in so far as it relates to
section 45 (1) (@), or section 45A. .
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. Section 478 of the principal Act is hereby Amenamens of

. endme
ended as follows: aocs ﬁgntiga?f
(1) in sub-section (1) of that section— Act.

(z) by the substitution, for the words
‘“ any police officer of a rank not
below that of inspector >’, of the
words ‘‘ any police officer irrespec-
tive of rank, or any anthorized

" member of the Forces not below the
rank of a corporal or leading
seaman 7, and

() by the substitution, for the words ‘‘ in
paragraph (&) or paragraph (¢) of
sub-section (1) of section 45 °° of
the words *‘ in paragraph (a) or
paragraph (b) of sub-section (1) of

: section 45A °7; '

(2) in sub-section (2) of that section, by the
substitution, for the words °‘ by the officer
making the seizure ’’, of the words °‘ by
the officer making the seizure or, where
such officer 1s. an authorized member of

23

the Forces, by any police officer *’;
(3) in sub-section (38) of that section—
(¢) by the substitution, in paragraph (a)
. thereof, for the words ‘‘ upon the
" . expiration of fourteen days after
‘the seizure ’°, of the words °‘‘ upon
the ‘expiration of six weeks after
the seizure ’’, and
(b) by the substitution, in paragraph (&)
thereof, for the words °‘ unless
duly declared to be forfeited to
Her Majesty under section 47a ”°,
of the words ‘‘ unless duly declared
to be forfeited to Her Majesty or
ordered to be destroyed under
i sub-section (4) ’’;
(4) by the insertion, immediately after sub-
section (3), of the following new sub-
section: —

‘“ (4) Where any vehicle, vessel or
- other means of transport or equipment
or accessories, produced before or made
available for inspection by a Magis-
trate’s Court under sub-section (2), 1s
proved to have been used in, or in
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connection with, the commission of aj
offence under paragraph (a) or pars
graph (b) of sub-section (1) of sectior
454, such court shall make order foi
the forfeiture to Her Majesty or fo
the destruction of such vehicle, vessel
or other means of transport or equip

>

ment or accessories. *’; and

(5) by the substitution, for the marginal no
thereto, of the following marginal note: —-

‘“ Seizure and detention by police
authorized members of the Forces o
atithorized officers, of vehicles, etcj
suspected of being used in the commis-|
sion of offences under section 45a (1) (g
or section 45a (1) (b). .

16. The following new sections are hereby
inserted immediately after section 478 of the prixﬂ
cipal Act and shall have effect as sections 47c and
47D of that Act:—

** Proceedings 47c. (1) The proceedings in an
under the o court in respect of an offence alleged
pricrity in have been committed by any perso

court. under this Act shall bave priority over

all other business of that court, except
when circumstances render it necessary
for such other business to be disposed o
earlier.

(2) Where the trial of a person
accused of an offence under this Act
cannot be concluded on the day of com
mencement, such trial shall be continued
on the working day immediately fol-
lowing, except where circumstances
render such continuation impracticabl
or render it necessary for other busines:
to be disposed of on the working daj
immediately following.

Hvidence, in 47p. (1) Where any person L
e accused of an offence under section 45
offences, of (1) (a), or section 45 (2) in so far as it
R i . relates to section 45 (1) (a), or section
leave the 45A, any other person who is about to

Island. leave the Island may, if he so desires,

make a sworn or affirmed statement in
- connection with the offence before a
Justice of the Pedce, or a police officer
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not below the rank of an Assistant
Superintendent of .Police, in the
‘presence of the person accused of the
offence. :

(2) The Justice of the Peace or the
police officer before whom the statement
is made under sub-section (1) shall—

(a) record such statement,

(b) read over such statement in the
presence of the accused to
the person making the state-
ment,

(¢) explain the statement to the
accused,

(&) afford the accused full oppor-
‘tunity of asking any ques-
tions relevant to the state-
ment, from the person making
the statement,

(¢) record such questions, together
with the answers given by
the ©person making the
statement,

(f) secure the signature of the
person making the state-

, ment to the record of the

- statement, and
(9) certify, if such be the case,
- that the requirements of this
section have been complied

- with.

(8) Any Justice of the Peace, or
police officer not below the rank of an

Assistant Superintendent of Police 1is

- hereby empowered and required—

(@) to administer an oath or affir-
mation, in manner autho-
rized for witnesses under
the Oaths Ordinance, to any
person desiring to make a
statement in accordance

with this section, and

(&) thereafter to take proceedings
under the provisions of
sub-section (2).

Cap. 14.
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(4) A statement purporting to b
certified under this section may, 5ot
withstanding the provisions of any othe

law

, be produced in court and given i

evidence against any person accused o
any offence under section 45 (1) (@),
section 45 (2) in so far as it relates ¥
section 45 (1) (a), or section 454, an
shall be prima facie evidence of the fack
therein stated. ’’.

Amendment of 14. Section 50 of the principal Act is hereby
the principal - amended as follows:—
Cli.

(1) in sub-section (1) of that section— :
(2) by the insertion, immediately after th

(b) by

definition of °‘ authorized officer ”
of the following: — '

¢ ‘¢ Ceylon >’ includes the terri

torial waters of Ceylon;’, and

the insertion, immediately after the
definition of ‘‘ship ’’, of the
following : —

¢ ‘¢ territorial waters of Ceylon ”
means the part of the sea within i
distance of six nautical miles from
any point of the coast of Ceylon
measured from low-water mark of
ordinary spring -tides; ’; and

(2) in sub-section (3) of that section—

(@) by

(5) by

the substitution, for paragraph (a),
of the following paragraph:— '

‘“ (@) A person who arrives at any
aerodrome in Ceylon on
board any aircraft shall not
be deemed, for the purposes
of this Act, to enter Ceylon
or to be brought into Ceylon
until that person leaves the
aerodrome otherwise than by
that aircraft.’’, and

the substitution, for paragraph (b),
of the following paragraph:— -

““(b) (i) A person who enters the
territorial waters of Ceylon
on board any ship (not being
an aircraft) as a passenger in
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transit, shall not be deemed,
for the purposes of this Act,
to enter Ceylon or to be
brought into Ceylon until that
- person leaves the ship.

(i1) °‘ passenger in tramsit 7’
means a passenger who 18
travelling from a country
other than Ceylon to a
country other than Ceylon on
board the same ship.

"(iii) In any prosecution for an
offence under this Act, the
burden of proving that a
person is a passenger in tran-
. sit shall Iie upon the person
so asserting it.’



