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A.mendmen~of
section 3 of
the principal
Act.

Amendmen&of
section 2 of
Chapter 131.

Short ~itle.

1·--R 10069(11/61)

"(2) A body of arbitrators appointed
under paragraph (d) of sub-section (1)

. shall consist of-
(a) a person nominated by the

. employers,

• "10'

3. Section 3 of the principal Act, as amended by
Act No. 62 of 1957, is hereby amended as follows:-

(a) in sub-section (1) of that section, by the
substitution, in paragraph (d) of that sub
section, 0 for the words "arbitrator
appointed", of the words" arbitrator or
a body of arbitrators appointed"; 0

• 0

:, (b) by the renumbering of sub-section (2) of that
section as sub-section (3); and

(0) by the insertion, immediately after sub-
o , section (1) of. that section, of the following
. . new sub-section i-e-

1. This Act may be cited as the Industrial Disputes
(Amendment) Act, No. 4 of 1962.

2. 'Section 2 of the Industrial Disputes Act,
hereinafter referred to as the "principal Act ", is
hereby amended as follows:-

(a) by the renumbering of that section as sub
section (1)·of section. 2; and

(b) by the addition, at the end of that section,
of the following new sub-section:-

'(2) For the purposes of this section,
" Commissioner " includes a Labour
Officer.' .

r, D.-O. 19/60.

.AN ACT TO AMENDTHE INDUSTRIAL DISPUTES ACT.

[Date of Assent: March 31, ~962J
BE it enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this present
Parliament assembled, and by the authority of the
same, as follows:-

Industrial Disputes (Amendment) Act, . 3
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5. Section 3lB of the principal Act, as amended
by Act No~.·62of 1957, is hereby amended as follows :'_

(a) .in sub-section (1) of that section" by the
substitution, in paragraph (c) of that sub
, se?tl,on,"for ,~ll th~ words from '' per
taming to and '. of the following'i->

, "relating to the terms of employment or
. . the conditions of labour, of "; ~nd

(b) by the substitution, for sub-section (2) of that
. " section, of the following sub-sectionr-e-

, . "(2) A Labour Tribunal shall-" 1

(a) where it is satisfied after such
inquiries as it may deem
necessary that the matter to

, !

lie Section 16 of the principal Act, as amended by
Act No. 62 of 1957, is hereby amended by the
substitution, for all the words and figures from
" Every order " to " settlement by arbitration ", of
the following:-

, 'Every order under section 3 (1) (d) referring an
industrial dispute for settlement by
arbitration. to an arbitrator or a body of.
arbitrators (and accordingly the expression
" arbitrator" shall hereafter in this Act

, ,be construed, where an industrial dispute
, :. has been referred to an arbitrator, as a

reference to that arbitrator, or, where such
dispute has been referred to a body of
arbitrators, as a reference to that body of
arbitrators), or every order under section 4
(1) referring such dispute to an arbitrator
for settlement by arbitration '. .

4 Industrial Disputes (Amendment) Act,
. NO.4 of 1962

(b) a person nominated by the
workmen, and ,

(c) a person nominated as Chair
man jointly by the employers
and workmen, or, in the
absence of such nomination,
by the Commissioner.

The opinion on any matter of the
majority of the members of a body of
arbitrators shall be deemed to be the
opinion of that body on that matter.". '

Amendment of
section SlB of
the principal
Act.

Amendment of
section 16 of
the principal
Act.
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6. Section 31C of the principal Act, as amended
by Act=No. 62 of 1957, is hereby amended in sub
section (1) of that section, by the substitution, for all
the words from "as the Tribunal' , to "by the
application," , of the following:-

'c and hear all such evidence as the 't'ribunal may
,, consider necessary," .

(b) where it is so satisfied that such
matter constitutes, or forms
part of, an industrial dispute
referred by the Minister
under section 4 for settle
ment by arbitration to an
arbitrator; or for settlement
to an Industrial Court,
make order dismissing the
. application without pre
judice to the rights of the
parties in the industrial
dispute. " .

~ .

Industrial Disputes (Amendment) Act,
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which an application under
sub-section (1) of this section .
relates is under discussion
with the employer of the
. workman to whom that appli
cation relates by a trade union
of which that workman is a
member, make order suspend
ing its proceedings upon that
application until the conclu
sion of that discussion, and
upon such conclusion shall
resume the proceedings upon
that application, and, if a
settlement is reached in the
course of that discussion,
shall make order according to
the terms of such settlement,
and
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(b) to any industry which is, of a
seasonal character or in
which work is performed
intermittently, or

(c) to the retrenchment of any work
man who bas been employed,
in any industry for a period
which is less than one year,

(2) Where the 'Minister is of the
, opinion that the application of this Part
'to an industry is likely to affect that
industry in such a manner as to cause
seriou~ repercussions to that industry,
the Minister may by Order published in

., the Gazette declare that this Part shall
',:,''not 3:pply, or shall apply subjectto such
.. conditions as ~ay be specified in that
~Order) to that Industry, ,

f ('" Any Order, made by the Minister under,
c , 'i ,";. '! .: ..hIS sub-section shall be placed as soon

as practicable before ,the House of 1

.... ",-,
'.'~

Provisions relating to Retrenchment
of Workmen.

31E. (1) The provisions of this Part
shall not apply-

(a) to any employer by whom less
than fifteen workmen on an
average have been employed
for a' working' day in the
month preceding the month
in which notice of the inten
tion to effect retrenchment in
respect of any workman
employed is given by ,the
employer to that workman,
or

Application
of this
Part.

"PART IVB.

7. The following new Part is hereby inserted
immediately after Part IVA of the principal Act, as
amended by Act No. 62 of 1957, and shall have effect
as Part lVB of the principal Act: - '

Industrial Disputes (Amendment) Act,
No.4 of 1962
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,lnsertion of
'new Part !VB
in the
principal Act,
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31G. SUbject to the provisions of
section 3IR, no employer shall effect
retrenchment in respect of any workman
to whom he has given notice of his inten
tion to do so until after the expiry of
two .months after the o:ate of suCh
notice.

(a) give to that workman at least
one month's notice in writing
of such intention, and, if that
workman is a member of a
trade union, to that trade
union, and

(b) send a copy of such notice to the
. Commissioner.

3IF. Where an employer intends to
effect retrenchment in respect of any
workman employed in an industry
carried on by that employer, he shall,
unless such retrenchment is in conse
quence of an agreement between the
employer or the representative of the

-. employer and the workman or the repre
.' sentative of the workman, or a settle

ment or award under this Act,-

(4) If any question arises as to whether
an industry is of a seasonal character or
whether work in that industry is done
only intermittently, such question shall
be determined by the Commissioner and
his decision on that question shall be
final and conclusive.

(3) In the computation of the number
of workmen for the purposes of sub
section (1) (a), any workman who has
been employed in the industry for a
period of less than one year shall also be
taken into account.

Industrial Disputes (Amendment) Act, 7
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Representatives for approval. Any
Order not so approved shall be deemed
to have been of no effect.

Retrenchment
shall not be
effected until
after the
expiry of two
months after
the da.te of
the. notice.

Duty of
employer to
give notice
of intended
retrenchment .'
to the work
man, the trade'
union of which
that workman
is a member
and to the
Commissioner .
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,. the employer giving such notice shall not
effect the intended retrenchment within a
period of two months after the date
of reference of such dispute unless such
retrenchment is effected in terms of any
settlement or award under this Act:

(c) by the Minister to an arbitrator
for settlement by arbitration,
or to an Industrial Court for
settlement,

arbitration, or
1 ....

(b) by the Commissioner to an
arbitrator for settlement by

31H. Where, before the expiry of two
.months' after the date of the notice
referred to in section 31F, any industrial
dispute which exists or is apprehended
·in . consequence of the retrenchment
intended in that notice is referred-

. (a) by the Commissioner to an
au thorised officer for settle
ment by conciliation, or

..

I ,: ..' ....
• ... • ,It·

, "

,..

,.,

"

Where an .
industrial.
dispute
arising out of
the intended
retrenchment
is referred
for settlement,
employer shall
Dot effect the
retrenchment
within a period
of two months,
after the date
of reference of
o,uch dispute.

Provided, however, that where any
., such dispute is referred by the Commis

sioner to an authorised officer for settle
ment by conciliation and where the. \.. ..~. ,:

... authorised officer fails to effect a settle-
ment of such dispute, the employer may
effect the intended retrenchment after
.the expiry of a period of thirty
days calculated from the date of the
report made under section 12 (4) if such

r dispute. has not within the aforesaid
_):'... period of thirty days been referred for
.;; settlement by arbitration under section

, 3 .(1) (d) or section 4 (1), or to an
c: .' r:lnd'ustrial Court for settlement under

section 4 (2)." .- ,

8 Ituiustriai Disputes (Amendment) Act,
No . .4 of 1962



Amendmen~ of
section 56 of
the principal
Ac~

Amendment of
section 33 of
Ule principal .
Act.

.9. Section 36 of the principal Act, as amended by
Act No. 62 of 1957, is hereby amended in sub-section
(1) of that section by the substitution, for the words
(C Labour Tribunal, arbitrator or authorised officer",
of the words " Labour Tribunal, arbitrator, authorised
officer or Labour Officer " .. ' ; (~ e

(b) by the substitution, for the words" amount
specified in that certificate as' payable",
.of the words " amount of such money )).

(2) in sub-section (2) of that section,-

«(1.) by the substitution, for the words " compen
sation as an alternative to his reinstate
ment,", of the words "compensation,
gratuity or pension or bonus, "; and

(b) by the addition, at the end of that sub
section, of the following new paragraph:-

" (e) as to the payment by any employer
of a gratuity or pension or bonus to
any workman, the amount of such
gratuity or pension or bonus and the
method of computing such amount,
and the time within which such
"gratuity or pension or bonus shall be
paid. "; and

(ii) by the substitution, for the full stop,
of a semi-colon, and

(1) in sub-section (1) of that section-

(a) in paragraph (d) of that sub-section,-

(i) by the substitution, for the words
" workman as an alternative to his

. reinstatement,",' of the iword
" workman,", and

Industriai Disputes (Amendment) Act, 9
No . .4 of 1962

8. Section 33 of the principal Act, as amended
by Act No. 62 of 1957, is hereby amended as follows:-



0.

(iv) In paragraph (q) of that sub-section,
,. by the substitution, for the comma at

the . end of that paragraph, of a
semi-colon, and

II •

(v) by the insertion, immediately after"
t paragraph (q) of that sub-section, of i

the following new paragraphs:- i
"(1') being an employer, contravenes 1]

the provisions of section 44C
. or section 44D; ,,-

, ~
'{

"

in paragraph (P) of that sub-section,
in sub-paragraph (ii) of that para
graph, by the substitution for
the words" arbitrator; or 'J, of the
word" arbitrator ;", ,

(iii)

>.) , ,

(ii) by the substitution, for paragraph (k)
of that sub-section, of the following
paragraph: -
" (k) being an employer, without

,good cause terminates the
services of, or reduces to a
lower grade or class, or other
wise punishes, any workman
for the reason that he has
become entitled to the benefit
of any collective agreement,
or an Order under section 10
(2), or any settlement or
award of an Industrial Court
or arbitrator, or ail order of
any Labour Tribunal under
this Act;",

",~

'_,

I,

(a) in sub-section (1) of that section-

(i) in paragraph (c) of that sub-section by
the substitution, for the word and
figures " section 32 " of the words
and figures " section 32 or section
50 " ;

10. Section 40 of the principal Act, as amended
. by Act' No. 62 of 1957, is hereby amended as
follows r-s-

10,' Industrial Disputes (Amendment) A~t,.'
No . .4 of 1962 "

, ,

Amendment of
section 40 of
the principal
Ac~.

(",



.. (y) furnishes any information tv any
. officer acting under the

powers conferred by section
, " 44E, knowing such .informi

tion to be false ". and
. "

,.

(v) refuses or fails without reason
able cause to produce any
register or record or give any
information which any officer
requires him to give under
'the powers conferred by
section 44E;

(w) prevents or attempts to prevent
any other person from
answering any question put
by any officer to such other
person during an interroga
tion of such other person
under section 44E;

(x) makes or ·causes to be made any
register or record which is
false in any material parti
cular, or produces or causes
or knowingly allows to be
produced any such register or
record to any officer acting
under the powers conferred
by section 44E, knowing such
register or record to be false;
or

' ..

(u) hinders or molests any officer in
the exercise of his powers
under section 44E;

(s) being an employer, contravenes
the provisions of section 31F
or section 31G or section 3IH;

(t) fails to furnish such means
required by any officer speci
fied In section 44E as is
necessary for any entry or
inspection or the exercise of
his powers under that
section;

., .
.... . .: ',.

."tndustrial Disputes (Amendment) Act?. . 11
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(a) the court shall; in addition to any
punishment that it may impose on
such employer under sub-section (1),
order such employer-

" (3) On the conviction' of an' employer
for a:n offence_under section 40 (1) (k) for
terminating WIthout good cause the services
of, or reducing to a lower grade or class,
any workman,-

. '"

12 Industrial Disputes (Amendment) Act,
No . .4 of 1962

(b) by the addition, at the end of that section, of
the following new sub-section:-

" (3) In any prosecution of an employer
for an offence relating to compliance with
any settlement or award under this Act,
or with an order of a Labour Tribunal, or
with an Order under section 10 (2), the
burden of proving that the settlement,
award, order of the Labour Tribunal or
Order under section 10 (2) was complied
with shall lie on the employer.".

,11. Section 43 of the principal Act, as amended
by Act No. 62 of 19Q7, is hereby amended as follows:-

(a) in sub-section (1) of that section, by the
substitution, for the expression "sub
section (4)", of the expression "<sub
section (5)";

(b) in sub-section (2) of that section, by the sub-
',' . stitution, in paragraph (ii) of that sub

section, for the words " such day,", of the
words" such day and on each day of the
period commencing. on the date on which
he should have been reinstated in service
according to the terms of the award or
order and ending on the date of the
conviction of such employer,";

(c) by the renumbering of sub-sections (3) and
(4) of that section as sub-sections (4) and
(5); .'

(d) by the insertion, immediately after sub-section
(2) of that section, of the following new
sub-section: -

Amendmen~ of
section 43 of
the principal
Act.



(ii) if he had been. reduced to a
lower grade or class, the
sum which represents the
difference in remuneration
between the amount which
ought to have been paid to
him if he had not been so
reduced and t~e amouns
actually paid to him.

e :

"

(b) such employer shall be liable to pay·
such workman-
(i) if his services had been termi

nated without good cause,
the remuneration which
would have been payable to
him if he had been in service
on each day of the period
commencing on the date on
which his services had been
terminated and ending on
the date on which he is rein
stated in service, computed
at the rate of salary or wages
to which he would have been
'entitled if his services had
not been terminated, or

where such workman was other
wise punished, to grant such
relief as the Court may
consider necessary,

and if such employer fails to comply
with such order, such employer shall
be liable to pay a fine of fifty rupees
for each day on which the failure is
continued after conviction thereof;
and

(iii)

(ii)

Industrial Disputes (Amendment) Act, ,13
No . .4 of 1962

(i) where the services of the work
man were terminated without
good cause, to reinstate in
service such workman, or

where the workman was reduced
to a lower grade or class, to
restore such workman to his
proper grade or class, or
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.. .

Any sum which an employer is
liable to pay under paragraph (b)
of this sub-section may be recovered
on the order of the court by which
he was convicted as if it were a fine
imposed on him by the court and the
amount so recovered shall be paid to
the workman.", and

(e) in renumbered sub-section (4) of that section,
by the substitution, for all the words from
"any settlement or award under this'
Act" to "is not so paid", of the
following: -
"any settlement, award or collective

agreement under. this Act, or l
with any order of a Labour Tribunal i
or with any Order under section j

10 (2), relating to the payment of
any sum of money by such employer
to a workman, or to the grant of
any benefit to which that workman
is entitled, the court may, in addi
tion to any other sentence that it
may impose on such employer, order
that such sum be paid, or, if such
benefit is capable of being computed
in terms of money, that such
amount as may be determined by the
court (whose determination shall be
final) as the value of such benefit be 1
paid, within the period specified in I
the order of the court, and if such ~
sum or the amount so determined is
not so paid,".

. . . ~
12. The .' following new sections are hereby

inserted immediately after section 43, and shall have,
effect as sections 43A and 43B, of the principal Act:- 1

. • j

II Recovery of . :i' 43A. (1) Where an employer has ~
Bums ord t'· ,,, been convicted for failing to complywith. \I

money ue 0, t di f ttl t .workmen in -: any erm or con ition 0 any se emen ~
certain cases. <\ or award under this Act, or with an I

,,' order of a Labour Tribunal, or with an
Order under section 10 (2), relating to
the payment of any sum of money due .
by such employer to a workman, or the .

. G. grant of any benefit to which that work-
. man is entitled, then, if a notice in the

..

14' Industrial Disputes (Amenclment) Act,
No . .4 of 1962

Insertion of
new sections
4.3Aand 43D in
the principal
Acb.



prescribed form of the intention so to do
has been served on such employer at any
time before the commencement of the
trial, evidence may be given of the
failure on the part of such employer to
pay any sum of money, or to grant such
benefit, to any other workman or work
men under that award or settlement or
order of the Labour Tribunal or Order
under section 10 (2), and, on proof of
such failure, the court may order such
employer to pay such sum of money or,
if such benefit is capable of being com-
.puted in terms of money, such amount as
may be determined by the court (whose
determination shall be final) to such
other workman or workmen. Any sum
of money ordered to be paid under this
sub-section may be recovered in the same
manner as a fine.

(2) The power of the court to make an
order under sub-section (1) shall not be
in derogation of any right of the work
man or workmen to recover the sum of
money, or the value 'of the benefit if it
can be computed in terms of money, by
any other proceedings.

(3) Where a workman has not been
paid any sum of money, or granted any
benefit, which may be due to him from
any employer in accordance with any
term or condition, of a settlement or
award under this Act, or with an order
of a Labour Tribunal, or with an Order
under section 10 (2), the Commissioner
may, if 'he thinks fit so to do, by written
notice require such employer to pay such
sum of money, or, if such benefit is
capable of being computed in terms of
money, such amount as may be deter
mined by the Commissioner (whose
determination shall be o. final) as
the value of the 0 benefit, to
the Commissioner within the
time specified in the notice so that the
Commissioner may remit it to such work
man. If the employer on 1:.~inO'served
with the notice pays the sum of money

Industrial Disputes (Amendment) Act, 15
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(b) .any sums due under this Act
from an employer to two or
more workmen may be sued
for in a single suit instituted
in the name of the Commis
sioner or in the name of a
trade union of which those
workmen are members:

(0) a suit for the recovery of any
sum due under this Act from
any employer to any work
man shall be maintainable if

; .

suit for the recovery of any
sum due under this Act from
any employer to any workman
may be instituted in a court
of competent jurisdiction in
the name of the Commissioner
or in the name of a trade
union of which that workman
IS a member;

(a) a

13. The following new sections are hereby
inserted immediately after section 44A (inserted by
Act No. 62 of 1957), -and shall have effect as sections
44B, 44C, 44D and 44E, of the principal Act:-
I Power of '44B. (1) Notwithstanding anything
Commissioner to the contrary in any other writtenor trade
union to law- ,"
, recover by
suit money
due to a.
workman.

or the amount so determined directly to
the workman instead of remitting it to
the Commissioner as required by the
notice, the employer shall be deemed not
to have paid such sum of money or ..
amount so determined to such workman. -
43B. Where the immediate employer

of any workman is himself in the employ
ment of some other person, and that
workman is employed to do any work in
the course of and for the purpose of the
trade, business, occupation or undertak
ing of that other person, that other
person shall, for the purposes of sub
section (1) of section 40, be deemed to be
the employer of that workman jointly
with his immediate employer.".

Immediate
employer
being
himself in
the employ.
ment of
another
person.

16 Industrial Disputes (Amendment) Act,
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Insertion of
new sections
«Ht «Ct «D
and «E in the
principal Act.



(2) For the purposes of this section,
, " sum of money " includes, where any
benefit is due under this Act from an
employer and where such benefit is cap
able of being computed in terms of
money, such amount as may be deter
mined by the court in which the action
for the recovery of the value of such
benefit is brought.
44C. Every. employer shall make

available for inspection by the Commis
sioner or any Labour Officer01' any other
prescribed officerany registers or records'
required to be maintained by him under
the Wages Boards Ordinance, the
Maternity Benefits Ordinance, the Shop
and Office Employees (Regulation of
Employment and Remuneration) Act, or
the Employees" Holidays Act, No. 6 of
1959, and such other registers or records
as may be prescribed.
44D. (1) Where an employer is by

virtue of the Wages Boards Ordinance,
the Maternity Benefits Ordinance, the
Shop and OfficeEmployees (Regulation
of Employment and Remuneration) Act,
or the Employees' Holidays Act, No.6
of 1959, required to maintain any
register or record, he shall, if so required
by any regulation made under this Act,
include in that register or record such
particulars· as may be prescribed In~
respect of any prescribed class or
description of his workmen.

(d)

it is instituted within two
years after that sum has
become due;

in any such suit instituted in
. the name of the Commis
sioner, he may be represented
by any Deputy or Assistant
Commissioner or any Labour
Officer; and

(e) in any such suit instituted in
the name of a trade union,
such union may be repre
sented by any of its officers.

Inclusion of
prescribed
particulars
in register .' ,
or record
kept under i .
any other
written law.

Employers
to make
available for
inspection by
the Oommis
sioner or any
Labour Officer
or anv other
prescribed officer
registers or
records.

Imdustriai Disputes (Amendment) Act, 17
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Powers of 44E. Subject to such conditions and
entry, ~. restrictions as may be p'rescribed, theinspection, etc.

Commissioner or any Labour Officer or
any other prescribed officer shall have
the power-

, (a) to enter and inspect at all
reasonable hours of the day
or night any place in which
any workmen are employed ..
for the purpose of examining
any register or record main
tained or deemed to be main
tained under this Act or such
pther registers or records as
are required under this Act
to be available for inspection;

(b) where at the time of such
inspection any such register
or record is not available for
examination, to require the
production of such register or
record on such date and at
such place as he may specify;

(c) to take copies of the whole or
any part of any such register
Or record; or "

(d) to interrogate any person whom
he finds at the place where
the workmen are employed
and whom he has reasonable
cause to believe is an employer
or a wor!{man engaged or
employed In the trade, busi-
ness, occupation or under
taking carried on in such
place.' .

18 I tuiustrial Disputes (Amendment) Act,
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(2) Where 'by any regulation made
'under this Act any prescribed parti
culars .are required to be included in any

, such register or record as is referred to
in sub-section (1), that register or record
shall, for the purposes of this Act, be

, deemed to be a register or record main
" tained under this Act.



Insertion of
new section
50 in the
principal Act.

Insertion of
new section
·lSA in the
principal Act.

..
Amendment of
section 48 of
the principal

, Act•

,16. The following new section is hereby inserted
Im~ediately after section 49, and shall have effect as
section 50, of the principal Act:-
" Re-employ. 50. Where after any emplover hasment of . .1

retrenched' effected any retrenchment in respect of
workrna

\ an, any workman the employer proposes to
employ any new workman, he shall give
preference to the workman retrenched by
him if such workman offers himself for«
re-employment. ".

14. Section 48 of the principal Act, as amended
by Act No. 62 of 1957 and therein referred to as
section 47, is hereby amended as follows: _

(a) in the definition of " Commissioner "_
(i) in paragraph (a) of that definition, by

the omission of the word " and ",
and

(ii) by the addition, at the end of that
definition, of the following
paragraph: _
"(c) in respect of the power con

ferred on the Commissioner
by section 3 (1) (b), any
Labour Officer;";

(b) in the definition of " industrial dispute" by
the substitution, for the words " between
employers ", of the words "between an
employer and a workman or between
employers "; and

(c) by the insertion, immediately after the
definition of "lock-out" and "strike",
of the following new definition:-
, " retrenchment " means the termination
by 'an employer of the services of a work
man or workmen on the ground that such
workman or workmen is or are in excess
of the number of workmen required by
such employer to carryon his industry; '.

. 15. The following new section is hereby inserted
Immediately after section 48, and shall have effect
as section 48A, of the principal Act: _
~tt:~~ur ,48A. Where a Labour Officer ~xer-
subject to the cises any power of the Commissioner
gen~ral or under this Act such officer shall be sub-
special ,. h' , di .
directions ~f ject to t e general or special irections
!f~ne~.ommls- of the Commissioner,".
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