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>:, Muslim Mosques a~d' CharitG:bl~ T~~sts Or

Wakfs (Amendment) Act" No. 21 of 1962

r, D.-O. ee/59.
AN ACT TO AMEND THE MUSLIM MOSQUES AND'

CHARITABLE TRUSTS OR WAKFS ACT, No. 51
OF 1956.

[Date of Assent: June 16, 1~62J
BE it enacted by the Queen's Most Excellent Majesty,'
by and with the advice and' consent of the Senate and
the House of Representatives of Ceylon in t~is present
Parliament assembled, and by the authority of the
same, as follows: - .
1. This Act may be cited as. the Muslim Mosques

and Charitable Trusts or Wakfs (Amendment) Act,
No. 21 of 1962..

2. The following new section is hereby inserted
immediately after section 9 of the Muslim Mosques
and Charitable Trusts or Wakfs Act, No. 51 of 1956,
hereinafter referred to as the " principal Act", and'
shall have effect as section 9A of that Act :- ,
.. 'Delegation of ' 9A. The Board may by resolution
~~wf~;~~,ti~~~eB' delegate to the Commissioner any of the'
of the Board powers, duties or functions conferred or
~~~b~j88ioner. imposed upon, or vested in, the Board

by or under this Act. .. .
Any act done by. the Commissioner in

pursuance of any power, duty or function
delegated to him under this section shall
be reported by the Commissioner to the
Board. ".

3. Section 13 of the principal Act is hereby
amended by the substitution, for allthe words from
. " and, if the Board" to " shall cause that mosque",
of the following: - . " ,

" the Board, after making such inquiries as it
may deem necessary for verifying-
(a) the particulars contained in such

application, and .
(b) if any information and documents had

been received by it in accordance
with any notice served, under
section 11 on the applicant. for .
registration, such information and'
the particulars contained in. such .
documents,

shall cause that mosque ".
R 762-3,389 (6/62)



13A. Notwithstanding anything in -
section 10, where an .application for the
registration of a mosque is made at any
time after the expiry of the period speci­
fied In tnat section, sucn application
shall be received by the Board and the
provisions of sections 11 and 13 shall
apply in relation to such application as
if such application were made within the
period specified in section 10.

13B. (1) Where the Board determines
that a mosque in respect of which no
application for registration has been
made should be registered, the Board
shall for the purposes of such registra­
tion collect all such information as it .
may consider necessary regarding that
mosque, and publish a notice of such
determination in the Sinhala, Tamil and
English languages in the Gazette and in
one or more newspapers circulating in
the area in which such mosque is
situated.

(2) Every notice under sub-section (1)
shall specify a date (such date being not
later than 'one month after the date of
that notice) on or before which objections
to the 'proposed 'registration will be
received by the Board,
, (3) Every objection preferred in con­
sequence of a notice under sub-section (2)
shall be 'in writing and shall contain a

... statement of the grounds upon which the
...~objection is made.

(4) After the expiry of the date
referred to in sub-section (2), the Board
, shall, if it is of the opinion that the
, mosque should be registered after con­
.' sidering the objections, if any, to the
registration of the mosque, cause the
mosque to be .registered in the Register.

Power of Board '
to register a
mosque when no
applicat icns
for registration
is made.

.. Registration
of mosques on

, applications
made after
period specified
in section 10.

4 '. IJIuslim Mosques and Charitable Trusts or
Wakfs (Amendment) Act, No. 21 of 1962

~. The following new sections are hereby. inserted
jmmediately after section 13 of the principal Act, and
shall have effect as sections 13A, 13B and l3C, of that
Act':- ,

Insertion of
new sections
lSA, ISB and
l3C in the
principa.l Act.



Amendment of
section 1-1 of'
the principal
./...ct.

(b) by the insertion., immediately after sub­
section (1) of that section, of the following
new sub-section (lA):-

" (lA) The Board may at any time
after the appointment of a person as
trustee of a mosque revoke his appoint­
ment if it is satisfied that such appoint­
ment was made by reason of a mistake of
·law or of fact. .' .

Where the Board decides to revokethe
appointment of any person as a trustee it
shall by notice in writing addressed to
such person-,

(i) inform him of the revocation of
his appointment as trustee,
and, .

5. Section 14 of the principal Act is hereby
amended as follows: - '

((1) in sub-section (1) of that section-

. (i)' by the substitution, for the words
"persons to be", of the words
" persons from among Muslims to
he ", and

(ii) by the substitution, for the words·" that
mosque.", of the words "that
mosque and issue to every person so
appointed as a trustee an instrument
of appointment.";

'of Mosques by the entry therein of 'such
particulars relating to the mosque as ar~
available to the Board.

13C. If at any time the Board is satis­
fied that it has 'caused a mosque to be
registered by reason of a mistake of 13.W
or offact, it shall be lawful for the Board
to cause the entry relating to that mosque
to be deleted from the Register of
Mosques, and such mosque shall be
deemed to be not registered. with effect
from the date of such deletion.".

Power of Board
to cancel the
registraucn of
a mosque which
hod been reuis­
tered hv reason
or Ii mistake of
law or of fact.

IJf uslim. ..Mosques' and Charitable Tru'sts or 5
~akfs (Amendment) Act, No. 21 of 1962
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6. Section 15 of the principal Act is hereby
amended in sub-section (1) of that section by the
substitution, for paragraph (f) of that sub-section, of
the following new par~graph:-
... " (f) if the Board removes .him from office under

section 29.' ".

(c) in sub-section (2) of that section-· .
. (i) by the. substitution, for the words

"shall officiate", of the words
" shall, subject to such general or
_special directions· as the Board may
from time to time issue, officiate",
and

(ii) by the 'substitution, for the word. and
. figures." section 15." , of the

following:-
" section ·15 or his < appoint­
ment as trustee is revoked by
the Board under. sub-section
(lA)."; and

(d) by the substitution, for sub-section (4) of that
section, of the following sub-section:-

" (4) The Board may, by notice' in
writing addressed to a trustee, require
him to return to the Board the instru- .
ment of his .appointment as trustee for.
the insertion therein of such condition
or conditions as it may deem necessary
and upon receipt of the notice the
trustee shall return such instrument. to
the Board.
'. Every condition inserted in an instru­
ment of appointment shall take effect
from the date on' which such condition
is inserted." ~

.
6 Ptfuslim Mosques and Charitable T1'USts or

Wakls (Amendment). Act, No. 21 011962

(ii) require him to return to the
.'. Board the instrument of

appointment issued to him, .

and upon receipt of such notice such
person shall comply with such require­

. ment."; . .

....

Amendmeni of
section 16 ..f
the principal
Ac~.
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Insertion of
new section.
16:\ and 158 in
the principal
Act.

..

'..

(3) Where any person fails to deliver
possession of, or to hand over," to the
trustee or trustees of a mosque any
.property other than money specified in
a notice served on him under sub-section

. (2) Where any person fails to comply
with the requirements of a request made
under sub-section (1) within thirty days ..
. of the date. of receipt of such request, the
Board may, if it decides so to do, cause
a notice in wri ting to be served on such .
person. Every such notice shall direct
such person to hand over, or deliver
possession of, within a period not exceed­
ing one month as may be specified ID such
notice, such property as may be specified
in the notice together with any docu­
ments relating thereto to the trustee or
trustees of .the mosque appointed by the.
Board.

shall, upon a request .being made in
writing therefor by such trustee or
trustees, hand over, or deliver posses­
sion of, such property, together with
any documents relating to such property,
to such trustee or trustees.

. 15A. (1) Upon the appointment of a
trustee or trustees of a mosque by the
Board, the person or persons who imme­
diately prior to the date of such appoint­
ment had in any capacity whatsoever the
possession, custody or control of any
property which-

(a) belonged to that mosque, or
(b) in any way appertained to that.

mosque, or
(c) was appropriated to the use of

that mosque,

.. Duty of
person or
persons in
charge of any
property belong­
ing to a mosque
to band over or
deliver
possession of
such property
to tbe duly
appointed
trustee
or trustees of
that mosque,

:·.Muslim Mosques and Charitable Trusts or 7
Wakfs (Amendment) Act, No. 21 011962

7.. The following new sections are' hereby inserted
immediately after section 15, and shall have effect as
sections 15A and 15B, of the principal Act:-



Nothing in the preceding provisions of
this sub-section shall authorise or require
the Magistrate in any proceeding there­
under to consider, examine or decide the
correctness of any statement in the
certificate of the Commissioner. '

(5) (a) Where an order under sub­
section (3) is issued to the Fiscal by a
Magistrate's Court, he shall forthwith
execute that order and shall in 'writing
report to that Court the manner in which
that order was executed. r

. (b) For the purpose of executing an
order relating to land issued by. a

, ::Magistrate 's .Court. under sub-section
. (3), the Fiscal or any person. acting

•

(2) wi thin the period' specified in that· .
notice, the Commissioner, if directed so
to do by the Board, shall, on making an .
application in that behalf to the Magis­
trate's Court having jurisdiction over
the place where the land is situated, if
such property is land, or where such
person resides, if such property is
property other than land, be entitled to
an order of that Court directing the
Fiscal to deliver possession of or hand
over such property to the trustee or
trusteesof the mosque.

(4) .Where any person fails to' hand
over to the trustee or trustees of a mosque
any sum of money specified in a notice
served .on him under sub-section (2)

. within the period specified in that notice,
-the Commissioner may issue. a certificate
setting' out the sum of money and the
name. .and last· known place of abode
of such person to a Magistrate having
jurisdiction over the 'place in which such
person resides and such sum may be
recovered in like manner as a fine
imposed by that Court, notwithstanding
that the amount of the money may
exceed the amount of the fine which that
Court may in the exercise of its ordinary
jurisdiction impose.

Muslim IIfosq1.f,es·':aiidCharitable Trust~~ or .....:.
Wak]» (A mendrnent) Act, No. 21 of 1962 . ~

..... , " .
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Provided, however, that any person
who claims to have any interest in any
property which has been handed over,
or the possession of which has been
delivered to, the trustee or trustees of
a registered mosque under the preced­
ing provisions of this section may, not
later than six months after' the date on
which such property has been handed
over or possession thereof has been
delivered to such trustee or trustees,
institnte an action in a court of com­
petent jurisdiction to recover possession
of such property, and the decision in
such action shall be binding on such "
trustee or trustees and the Board, but
so however that no costs or damages shall-
be awarded against the Board or any
member thereof or such trustee or
trustees.

(7) A decision of the Board under
sub-section (2) shall be final and C011-
elusive and shall not be called in question
in any court: .

. '.

(b) A request or notice made or gi ven
to any person by letter as provided in
this sub-section shall be deemed to have
been made to, or served on, bim at the
time at which the letter would have been
delivered in the ordinary course of post.

(6) (a) A request referred to in sub­
section (1), or a notice referred to in
sub-section (2), to any person, shall be
made or given by. letter despatched to .
him by registered post and addressed. to
his last known place of abode., .

under his directions may use such force
as may be necessary to enter the land to
which that order relates and to eject any .
person in occupation thereof, and to
deliver possession of that land to the
trustee or trustees of the mosque.

.~ .'

..Muslim':M osques and Cltoritable Trusts' ~1' . 9
,: . ~akfs (Amendment) Act, No. 21 0/ 1962
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10. Section 29 of the principal Act is hereby
amended as follows: - .

(a) by the repeal of sub-sections (1) and (2) of
that section and the substitution therefor
of the following new sub-sections: - .

"'. (1) The Board may, of its own
motion or upon a complaint made by any
five members of the jama'uth of any
registered mosque, either inquire, or
direct the Commissioner or any person
authorised in that 'behalf by the Board

, to hold an inquiry, into any alleged mis­
feasance, breach of trust or neglect of
duty committed by a trustee of that
~osque in respect of any property vested
In that trustee or into any failure on the
part of a trustee of that mosque to
comply with the provisions of this. Act,

9. Sections 23' and 24 of the principal Act are
hereby repealed'..

8. The following new section is hereby inserted
immediately after section 22, and shall have effect as
section 22A, of the principal Act:-,

II Duty of 22A. It shall be the duty of a trustee
trustee or t t f . t d totrustees of or rus ees 0 a regis ere mosque
a registered maintain in the mosque such number of
mosque to tills, and in 'such manner, as the Board
maintain tills
in accordance may direct for the reception of contri-.
.with directions butions in money made by worshippers
of the Board. and others .who desire to' make a

contribution to that mosque: ". "

10., Muslim Mosques and 'Charitable Trusts or
Wakfs (Amendment) Act, No. 21 of 196~

Powers of 15B. The trustee or trustees of a.
trustees to registered mosque shall have the power
appoint,
exercise to appoint any person as a Katheeb,
disciplinary 'Pesh Imam, Lebbe, Muezzin, teacher incontrol over,
nnd dismiss Arabic, labourer, or other employee in
Katheebs, etc. that mosque, and to exercise disci plinary

control over, and dismiss, any person
carrying on the duties' of a Katheeb,
Pesb Imam, Lebbe, Muezzin, teacher in
Arabic or labourer, or carrying on duties
in any other capacity whatsoever in that
mosque. ". '

Repeal of
sections 23
and 24 of
the principal
Act.
Amendment of
section 29 01
the principal
A.:t.

insertion of
new section
22A in the
principal A::t.

".
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(b) by the renumbering of sub-sections (3), (4), (5)
and (6) respectively as sub-sections (6), (7),
(8) and (9) of the principal Act;

(c) by the insertion, immediately after sub-section
(2), of the following new sub-sections: - .

" (3) Where an inquiry under sub­
section (1) has been held by the Commis­
sioner, the Commissioner may, if he is
satisfied that the allegations against the
trustee have been_proved suspend such

- trustee and appoint an interim trustee
and thereupon shall submit a report in
writing on the inquiry held by him to
the Board who shall after considering
such report remove the trustee I in·respect
of whom such inquiry was held, from
office or reinstate such trustee .
.(4) Where an inquiry under sub­

section (1) has been held by a person
other than the Commissioner, such
person shall submit a report on the
inquiry held by him to the Board who
may if it is satisfied that the allegations
against the trustee have been proved,
remove the trustee from office.

(5) Where any person has been
appointed as an interim trustee of a
registered mosque under sub-section (3),
such person shall hold office until the
Board either reinstates the trustee who
was suspended or appoints a new trustee,

..

(2) Where an inquiry under. suh­
section (1) has been held by the Board,
the Board may, if it is satisfied that the
allegations against the trustee have been
proved, remove such trustee from
office. ";

• '. , .... ""p- •

Muslim. Mosques and Charitable- Trusts (lr, 11
\ Wakfs (Amendment) Act., No. 21 of 1962

or into the inability of a trustee of that <.

mosque to perform the duties .imposed
by or under this Act or to administer
efficiently the general affairs of that
mosque.
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11. Section 32 of the principal Act' IS hereby
amended as follows:-

(1) in sub-section (1) of that section-

(a) in paragraph (d) of that sub-section by
the substitution, for .the .words

, " mosque, shrine or place; and ", of
'the words ., mosque, shrine or place
or in any other place 'whatsoever;";

(b) in paragraph (e) of that sub-section­
(i) by the omission of the word

" other ", and

(ii) bythe substitution, for the word
" thereof.", of the words
" thereof; and l'; and

(c) by the insertion, immediately after
paragraph (e) of that sub-section, of
the following new paragraph :-

" (f) any other purpose recognised
by Muslim law as religious,
pious or charitable," ; and

(2) by the repeal of sub-section (2) of that section.

!'

111uslim Ilfosques and Cheritable Trusts or
lVakjs (Amendment) Act, No. 21 of 1962

and shall exercise, perform and dis­
charge the powers, duties or functions
conferred or imposed upon, or vested in,
a trustee of a mosque by or under' this
Act. "; and

(d) in renumbered sub-section (6) of that section-­

(i) by the substitution, for the
,expression "sub-section (4)",
of the expression "sub­
section (7) , '',

(ii) by the omission of paragraph (d)
of that sub-section, and

(iii) by the relettering of paragraph
(e) of that sub-section as
paragraph (d).

12
, ~ ...

Amendment of
~t:"I.:IIIJO 31 II!

'Ilt' principal
Act.



Insertion of
new sect ions
57.\ and !)7B
in the princi­
pD.I Act •

Repeal of
section 67 of
the principal
Act.

57A. No action or other legal proceed-·
ing shall lie against the Board' or any
member thereof, or the Commissioner or
any other person duly appointed or
authorised under this Act, in respect of
anything which is in good faith done or

,'purported to be done under this Act.

.. No action
against Board,
etc .. for
things done
in good faith
under the Act.

,15. The following new sections are hereby inserted
immediately after section 57, and shall have effect as
sections 57A and 57B, of the princi,pal ~ct:-

(2) The amendment made to the principal Act by
sub-section (1) shall be deemed for all purposes to
have come into operation on the first-day of May, 1957.

I

"",

14. (1) Section 57 of the principal Act is hereby
repealed.

13. Section 54 of the principal Act is hereby . Amendment of

amended in sub-section (2) of that section by the subs- ~;.~t;~n;i~aff
titution, in paragraph (c) of that sub-section', for the Act.

word " Board.", of the words " Board or of trustees
of a mosque.".

Amendment of '
seenco 43 of '
the principal
A(;~. .'

. ,
-'III ••

'IIIuslim. 111}osques and Charitable Trusts or, ,13
Wak]» (Amendment) Act, No. 21 of 1962 ,

12. Section 43 of the principal Act is hereby
amended in sub-section (2) of that section, by the subs­
titution for the words " appropriate to the case: ",
of the following:-

"appropriate to the case, and, where such
trustee or trustees has or have failed to furnish
such statement, a contribution out of such amount
as is determined by the Board to be income of
that mosque, shrine, place, trust or wakf less any
sums paid out of such income as rates or taxes,
during the period of twelve months immediately
preceding the thirty-first day of March in the year
in which such failure has occurred, calculated
at such of the rates specified in that Schedule as
is appropriate to the case: ".



, ,

"

(2) in item 5 of thatSchedule-> ,
, (a) in paragraph (b) of that item, by the'

" , substitution, for the number "(5)" '.
wherever that number occurs in that

, paragraph, of the number 'c (8) ",
~d '

(b) in paragraph (c) of that item, by, the
substitution-

(i) for the number " (6) ", of the
number" (9) ", and

(ii) for the number' cc (7) ;', of the
number" (19)".

Amendment of 17. The Second Schedule to the principal Act is
Second S~he,dule , hereby amended as follows :- , -c,
to the pnncJpal, ,

Act. (1) by the insertion, immediately after item 3 of
'that Schedule, of the following new
'item :-' ,

., 3A. In' sub-section (4) of section .
13B and section l3C, there shall be
substituted for the word "Mosques",
the words "Shrines and Places of
Religious Resort " , ; and

16. Section 58 of the principal Act" is hereby
amended by the insertion, immediately after, the
definition of " member", of the following 0

definition :-

, "1vfuslim .shrines and 'places of religious
resort"o include a Muslim shrine " or a
place of religious resort situated in land
,which is wakf or in land in private
ownership. -. '"

Amendment o(
section ss of
the principal
Act.

"

57B. The provisions of this Act shall
apply to every mosque',' Muslim" shrine
and place of religious resort notwith­
standing anything in any other written
law, andwhere there is a conflict between
this Act and any other written law, the
provisions of this Act shall I?revail.".

Application
of the Act.

14 Muslim Mosques and Charitable Trusts or
/' Wakfs (Amendment) Act, No. ,21 of 1962
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18. (1) Where, by reason of the repeal of sub- Duty of trustee
section (2) of section 32 of the principal Act by this or trustees ofa Muslim
Act, the provisions of Part V of the princi jJal Act charitable trust
become applicable to any Muslim charitable trust or . ~hi~hk(. to
wakf of the descri ption specified in that sub-section, the provisions
h h 11 of Part V of thet e trustee or trustees of any such trust or wakf sa, principal Act

notwithstanding anything in the principal Act, :::e~1~~o~ec~~:n
furnish to the Board within six months after the date 32 (2) or that
of commencement of this Act, a. statement setting out Act. to Inrnishto the Board, ..
the particulars specified in section 34 of the principal statement of
Act in respect of such trust or wakf. particulars inrespect of that

trust or wakf.
(2) Any person who contravenes the provisions of

sub-section (1) of this section shall be guilty of an
offence under the principal Act and shall, on
conviction after summary trial before a Magistrate,

. be liable to the same penalty as is specified in
section 53 (3) of that Act.


